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n the most densely populated
state in the country, confl icts
between farmers, their non-farming
neighbors and local government

entities are common-and increasing.
The Right to Farm Act, N.J.S.A. 4:1C-1
et seq., affords responsible farmers
protections against municipal regula-
tions that constrain farming and against
public and private nuisance actions.

Enacted in 1983, the Right to Farm
Act was companion legislation to the
Agriculture Retention and Development
Act, N.J.S.A. 4:1C-11 et seq., which
established New Jersey's Farmland
Preservation Program. The Acts were
designed to work together to preserve
New Jersey's agricultural industry-by
keeping land in agriculture and by pro
tecting the ability to farm.

The two Acts also established the
county agriculture development boards
(CADBS) and the State Agriculture Devel-
opment Committee (SADC), a state
agency in, but not of, the Department of
Agriculture. The SADC administers the
Right to Farm and Farmland Preserva-
tion Programs, and the CADBs adminis-
ter the same programs on a local level.

In 1998, the Act was amended to
strengthen the protections for farmers.
P.L. 1998, c.48. One of the most signif-
icant changes was to provide for pre-
emption of municipal ordinances that
seek to regulate specific agricultural
activities as long as the agricultural
operation meets the eligibility standards
in the Act. The New Jersey Supreme
Court upheld the Act's municipal pre-
emption provision, finding that farmers
may conduct certain agricultural activi-
ties despite municipal regulations to the
contrary. Township of Franklin v. den
Hollander,l72 N.J. I47 (20021l.
The fo l lowing are some common

questions and answers about how the

Act affects your authority to regulate
agricultural activities.

Q Are all farmers entitled to the
p-rotections of the Act?

A No. The Act is designed to protect
only responsible farmers who meet the
definition of "commercial farm." The
criteria for eligibility, as set forth in the
Act, include the following:
. To qualify as a commercial farm, an

operation hat is larger han five acres
must annually engage in agricuftural or
horticultural production worth at least
52,500 and be eligible for differential
property taxation pursuant to the Farrn
land Assessment Act of 1964, N.J.S.A.
54:423.L For farms smaller han fve
acres, the annual production require
ment is a minimum of 550,000 and fte

farm must satisfy fte eligibility require
ments for farmland assessment, ofrer
ftan the farrnsize requirement.

. Agriculture must be a permitted use
on the farm under the municipal zon-
ing ordinance, or be consistent with
the municipal master plan as of Dec.
3I. 1997 . lf the commercial farm
was in operation on the effective date
of the amendments to the Right to
Farm Act (July 2,1998), however, the
zoning ordinance/master plan require
ment does not need to be met.

. The farmer must conduct his operation,
or a specific agricultural activity at
issue, in compliance with fte standards
contained in agricultural management
practices ftat have been promulgated

continued on page 62

The Right to Farm Act, N.J.S.A. 4:7C-L ef seg., affords responsible farmers
protections against municipal regulations that constrain farming and against
public and private nuisance actions.
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by the SADC, or with generalV accept-
ed agricultural practices.

. The operation must be in compli-
ance with relevant state and federal
statutes and rules.

. The operation must not pose a direct
threat to public health and safety.

Q lf a farmer meets the eligibilitY
c-riteria of the Act, do his agricul-
tural activities automatically pre-
empt municipal ordinances?

A No.  Al though the New JerseY
Supreme Court upheld the Act's munici-
pal pre-emption provision, it cautioned
that the county agriculture develop-
ment boards (CADBs) and the State
Agriculture Development Committee
(SADC), do not have "carte blanche"
right to impose their views, and direct-
ed the agencies to consider local ordt-
nances and regulations that may affect
an agricultural activity. ld. at 151-152.

The Court also held that the SADC and
CADBs must consider the impact of the
agricultural activity on public health and
safety "and temper their determinations
with these standards in mind." ld. at
151. Where there is a conflict between
an agricuhural activity and an ordinance,
a farmer may not have to comPly with

the ordinance if he can demonstrate a
"legitimate agriculturally-based reason"
for not complying. ld. at 153.

Q What are agricultural manage-
rient practices (AMPs)?

I Agricultural management practices are
standards for specific agricultural activi-
ties that are promulgated by the SADC
through the rulemaking procedure. Farrn
ers must be in compliance with AMPs to
receve the protections of the Act. lf an
activity is not addressed by a promulgat-
ed AMP, the farmer must be in comPli-
ance wrth generally accepted agricultural
management practices. The SADC and
CADBs rely upon agricultural and soil
exoerts to make this determination.

post operations, fencing instal lat ion
and aquaculture. lt currently is drafting
AMPs for equine operations, farm mar-
kets, greenhouses and agritourism.

Q Where should a municiPalitY seek
rEfief when it believes a farmer is in
violation of its ordinances?

I  When an ind iv idual ,  inc lud ing a
municipality, is "aggrieved" by a com-
merc ia l  farm operat ion,  the Act
requires such persons to ftle a com-
plaint with the applicable CADB prior to
filing an action in court. Municipalities
seeking to enforce their ordinances are
therefore required to file a complaint
with the CADB rather than issue a sum-
mons against the farmer. The SADC or

The New Jersey Supreme Court upheld the Act's
municipal preemption provision, f inding that

farmers may conduct certain agricultural activities
despite municipal regulations to the contrary.
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To date, the SADC has adopted
AMPs for  ap iar ies,  Poul t ry  manure
application, food processing by-prod-
uct application, commercial vegetable
and t ree f rur t  product ion,  natura l
resource conservation, on-farm com-

CADB would then hold a public hearing
to determine whether the farmer is
entitled to the protections of the Act.

In flre den Hollander decision, the New
Jersey Supreme Court recognized that
the SADC and CADBs have primary juris-
diction over disputes between municipali-
ties and commercialfarms - meaning that
such disputes should be heard by the
agencies rather than in court. ld. at 151.
(All final decisions of the SADC, however,
can be appealed to the New JerseY
Superior Court, Appellate Division.)

For example, Farmer Brown grows
fruits and vegetables on a farm in
Salem County. He has experienced sig-
nificant crop damage from deer that
wander onto his farm from an adjacent
county park. Farmer Brown erects a
high-tensile woven wire fence at a
height of eight feet around his farm to
prevent the deer from entering his protr
erty. A township ordinance prohibits
fencing that exceeds six feet in height.

lf the townshio wished to enforce its
fence ordinance against Farmer Brown, it
would be required to file a complaint wtth
the local CADB rather than issue a sum
mons and proceeding in municipal court.
The CADB would hold a public hearing to
determine whether Farmer Brown meets
tlre eligibility criteria of the Act. The CADB
would consider the township's ordinance
and the reasons for the ordinance. lt

Are your payroll, pension &
insurance costs ri$ing?

XTel can lower your wsts!

ls it increasingly difficult to supply
State mandated services without

sufficient State Aid??

XTel can lower your costs!

Are you tired of being billed for late
fees, federal & states taxes every

month?

XTel can lower your costs!

To request a free analysis,
please call or email:

800-438-9835
Ginny Nims x 324 Jane Motto x 316

gnims@ltel.net imotto@xtel.net

Voice & Data Services

n Local& Long Distance
e Switched & Centrex
e DigitalTl & PRI
a Integrated Voice & Data Digital

Service
e High-Speed Internet Service

9 E. Stow Road, Suite F
Marlton, NJ 08053

Poge62rJonuqry2006,NEWJER5EYMuNlclPAtlT|ES-



09 eODd v 9002 honuol'911111y4DtNnW AlSU1f /v\IN

gg aSed uo penu\uoJ

aql a^rasal ol ^ldtuo3 lsnu laulPl
e qsrql qlrM splepuels ^lalau ale
{eq}-suo4elnFar alqeaclo}uo }ou ole
sdlNv sllsads€lrs pue pale8lnulot V

agOVC e fq PePueut
-luocor ecllceld luotue3euetu
1e,rn1ncg,rBe c1;;ceds-e1ls to dlNV
pe1e3;nruold e q1;m Eu;{ldtuoc
lou s! reutel e;1 sueddeq feql O
'apoC uo+cnllsuoC Luloyun aql ldua

-erd 1ou seop lcv tulel ol lqFlu aql
'lrurrad e qcns anlaoal ol paou llln
rauie; eq1 ''bas lo I-tZ:g 

'C'V'p'N
'apoc uorlJnllsuoc l..tllollun aLll
repun 1urad uotlcrulsuoc e saltnbal
Eurp;rnq ;ern1;ncuBe ue 11 

'sa1 !/

;1ured Bu;p;lnq e enlocer
ol peeu oq soop 'govc sl! luoll
uollepueuruocar ecglceld lueu
-e3eueur lernlncyFe c;4ceds-e1;s
e q3norql tu;p;;nq P lcnllsuo-c
o1;elordde sallocel tauJel e il O

'aJueurpro aq1 aldsap alqtsstutlad
sr f1n4ce palqtqotd otll leql pue aoueu
-rpro ture;ol-lq8u aq1 slduueald f1n11ce
le.rnlncuEe aql leql put; feu CCVS aql
ro gCVC e 'lov tulel ol lq8l5 aql pue
ocueurpro ure;o1-1q8u P uaamlaq lctp
-uoo e sr araql l 'lov Lulel ol iq8tg aq1
ueql sraruJel o1 suo[ca]old taleal8 lo
lenbe apnord leql sacueutplo ldope ol
saq;edrcrunu sa8elnocua CCVS aql V

euret erp p ytQno ;elq;nqr3e
arg Supsecord se qcns '1cV Luel ol
fqBIU eq fq pefcqord arc 1et4 sep
-! flce prqlnc;rFe qcylsor lo s1qlq
-o,rd let4 ocueulplo tule;-o1-ry3Y e
oilo$ra pue ldope d;qsunnol e ue3 Q

'lov ulel ol lqFtg aq1
ur qyol los eualuo filttqtFtta eql slaau
urel aql roqlaqM aululalap ol paau
lrls plno^ CCVS oq] ro gCVC V'oN V

2uopcelo.td ure;
-ot-tq3!r oA!ocol l{lleclleutolne
l! soop'ue.t3o.t6'uollenrossld
puelurel s,olels aql JepuJ
penreserd uooq sPq ulel e I Q

('leaddp ue Sutpuad peeco.td ol /\Aoq
Surpre8a.r sor^pe 1e8a1 laas plnoqs
drqsunnol aq1 'lanaanoq 'Pa;eadde

sr uo[eurura]ap slw il) 'secueulplo s]l
{dde pue eoro}ua uec r{1;edtctunuJ eq}
'l3V aql {q palcalotd 1ou st leLulPJ
e ieql spug CCVS aql ro BCVC e Il V
arcv or4 lo suopcep;d et4 ol popgllo
lou s! urel oql oulurelep covs
olp ro gqVC e 4 sueddeq req ̂ O

'BCVC leeol eql qpu lute;d
-tuo3 e all+ plnoqs 1t 'acueutplo ue
lo uollelon ul sl Jatule] aql so^ellaq
{1;edrcrunu P }l 'CCVS aql lo SCVC
e uror+ uo[eulura]ap letUlo] e ]noq]m
lcv uuel ol iq8lu al{i ̂q palcalotd
sr eq leLll Uesse louuec reute; Y !/

;op fgled;clunu oql Plnoqs leqrn
'1cy rurel of fq3!U eql lo esnPceq
urlq lsule3e suqle;nBer sl! aclolue
l.uec d;qsumol eql lelll lel-c
-;go led;c;unu P sllot totutel e $ O
'{eu aq '}cV aq} }o apts}no paecold o1

sotlsm rauJel e I ifiepnlon ele solnp
+cold lcv urel ol lqBlu aql 'ocuelle^

e ro lenordde ue;d a1s to; fllledtctunu
srq o1{1dde o11q8u eql seq teLutel y !/

euollepueuluocet acllceld ilaut
-e3eueu gerngncp3e c4ceds-e1s
e rol SOVC slq ol {dde ol e^eq eq
seop lo-tulpllnq ulel e lcnrls
-uoc ol acuepel e lo lenoldde
ueld elps ro; fi1;edlclunut sltl
ot fldde lllls raurel e uec 'lcv ogl
ol spetupuoue oql lo fqBll ul O
'ftOOZ'ruq'ddg'09t-6?E'ggg radng
'f'N 99t 

'',Cu1 'pealsawoH auewao
wuqv'^ )elsol7 p q8notog'SBCVC ro
CCVS eql {q 1st1; pautula}ep aq plnoqs
urel ler3reruuoc lo uoluuuap aLll
slaour uolerado ptnlncuFe ue laqlaqnn
leql plaq seq 'uotstntq a1elladdY
'pno3 louadng r{eslal MaN aql 'oN V

egOVC lecol aql qilrn tuletd
-uroc e SulUl lo peolsu! rouJel
eql lsule3e suollluns B enss! l!
uec ,,'tulel le!3Jautuoc,, lo uolllu
-!lap s,lcv eql leau lou seop uJel
e leql se^olleq f1;1ed;c;unru e il O

'a?ueurpro lceqles aq1 lduaatd [eLu
uJeq s,sauor leullPl leqlaql aulul
-ralep of a^oqe a;dutexa aLll ut alnp
-aco.rd eups oql ̂Aollo1 plnom BCVC
oql 'aurl firadold oql uor' laal 9T
ureq e lcn4suoc o1 ;enoldde lol ,,uotl
-epuauuocar actlceld luauuaFeueu
;ernlncu8e ctlcads-e1s,, P lo, BCVC
raq ol {ldde {eu sauof laulel

'Ioeqles lool'gz e seltnbal ecueu
-rpro ledtctunu V 'autl fltadold aq1
r,uor} laal 9I sl uleq oLll ro' uolle3ol
lsaq aql sa^allaq pue sMoc Jaq ro+
ureq Mou P lcnllsuoc ol slueM aqs
'fiuno3 uare6 ut utel fiteP e sale
-ledo sauol raulel 'e;duex3 lo1

'eoueutplo ledtctunul aql ldua
+rd uec r{1n;pe lelnlncuFe aQ laq}aqm
aururelap ol ecuPulplo aql loplsuos
plno A SCVC aql 'aoueutplo ledtctunLu e
r-Brn slcrlluoc r{14pe pasodold s,laule}
eql pue 'seop il Il 'lcv ol-ll lo euellls
^lllqFIte eql slaaul ulet aql loqleq^^
oururalap plnoM Scvc aql ,,'uollep
-uautrJocer aclce;d paua8eueu ;eln1
lncuBe crycads-e1s,, e )o+ SCVC lesol
srq o1 Bur{1dde {q 1cy aq1lo suoqcalo.td
eql ql4l lasullLl tule [eu laule; y !|

2u;q lsu;eFe 1u;elduoc e Pallt
seq euor{ue oJoloq lcv ot{l lo suoll
-celord eql lees totutel e ueg Q

'ecueutplo eq lduaed r{eu
ecual s,u^ orB louuel laqoqM auluelap
ol ooupurpro aql qllm 8ut{dtttoc lou lo}
suospar s.reurc+ aql lsuteFe 'sulacuoc

f1a;es pue qllpor.l 3nqnd s1 Eutpn;cut 'qsa
-;e1u sdtqsunnol ot4 ecuepq uaql plnom

9ffi^Gu' JHVT{TS $.3'S r'l-Lni,t:lliX:1 I &{!, l''l



99 o6od v 900Z,tuDnuof 'SllInVdllNnW l$U]t /v\lN

1l!iEl3^/\ ? tictr'l

.rF
ulot'6uPFBdegleu'trfa

uor'6u!uEdtlrl.u4|solBs :lleut ltgt.*6F609 :xEJ

0I9g.s0s.60g :auo{d
zL9AO |.]t Arnqut c

t!l ellns
og! alnou o?92

5u;ye6 clrlau1

'1CIASC JNfll lfCUOdNf AAIX5 C1UISIN aro iqp*3il uopruro1ut arou roJ &pol ttr1ttll ll?3

'.(1p ro mol moX u; uonqs Ied app14 &rz 1e oup ppu ro Xzd um sreuolsnr moa-
'eruelraan@ roEolsnt pepPY-

'sudc sla spuss uJrgln reppdn rlYp ser;ou gels rno,( 'souds ro1 f,rd srouolsm sY-

au;dm s; eae& oulma1ep ol al{q.a taal ol pmu oN-
'JJe$ lueueilo$o pud ol oJoqa aoux*

rue1? ouo rp;* puls ;5o ro uo eo:r 3q:1l"d ilPue u? elA-

'X1p ro mo1 moI q ereds paoqmu &are p snlqs pled eq1 1o ereae f,I.letpe|m; uz gu6 :noX pue no1

?rF 11 ;lbmcroJua alqorll gAgxs 44ot{ eql qu{ Jr{ts lu"uoro;uo nox ;o

nB ot e1sp aulrlud rltg sels4nnu@ :aud ls4uo oqt 'mgruuoJ Slldg e Eup61n raua 1a1uo rno(

o1 qep mzds ge sgodu uopqs Xrd osd5 ,(g I?d q43lt qt"fl

'Iqargrege oro;ro

o4 papbu clep anq1"il ar0 sal JJ?!s $araer:o]uo :no{ X1eltr{

'Iepor

elqq;ura ury& gaua?uuru oYds iuplred 5oq org sra;;o aou
'uo;s& arzdg Ig XEd qJta1q1 oqt of uotftppl ut Suqrcd t1:lo141

ill]IAoo Ir{31^;::{:)xodN.1 ll.\,1xs )lxJ-3Itl

xuvd

ulel ol llFru pualxa illM iet1q oin}T leau
al+ ur eFr e asodod ol Sutuueld s! c(MS
oL[ 'l3v oqq ̂q pa]3o]ord am 'uoqcnpo.td

{eq pue Euuqsed 'Burpea4 se qons 'saq

{ 43e uoqsnpod aurnba {uo '{guam3 t/
ercv aql

fq pelcelord suuel osroq ory O
'aJnpeJord Eurleuua;nr ew qSnorql sa[

-t^rlep pelJelord +o ]srl sJcv ew puedxo
ol ccvs aql sazuotllnP leql ]3v
aql ur uorsr^old e ol luPnsrnd Sursnoq
roqel leJnllnsu8e ol uo[ca]ord ule]
-oHqELr aArB ol uo|}eln8al e Buqdope
Suuaprsuoc flluarnc sl CCVS aql

'Sutpued stlt aloqm
'uorsrnr6 alellsddv'1lno3 louadns
fasral MaN aql ol palpaddp sen uots
-rJep srqf 'palJalord lou sl Sutsnoq
roqPl lPrnllnsuFe leql plaq ccvs
aql 'ro$eu urel-ol-lq8u luocal e ul v

alcv aql r{q pelcelor-d
Supsnoq roqel lernllncgBe sl O

'sesuPurpJo ledt3lunu Lllh ̂ldtxos
seare Surlred puP Sutp;tnq aql se
Buo; se {Uadord sttl uo }aryeu ule} e
Buneq uorl reurPl e ltqtqold ol alqe
aq lou [eu ^llledtclunu e ]ell] sueau
srqf 'sprepuels ledl3lunu ol uJlol
-uoc lsnur spare Bullled palPlsosse
pue sSurplrnq leuPu urel lPtll saleln
d4s pq 'saqnqee palsalold lo lstl aql
ur slaueur urPl sepnlcul lcv aql v

urcv eqr fs
pelcolord slelleu ulel alv o

'BCV3lecol slr tlll^ ]ulelduoc Lulel
-ol-lLl8u P alr+ ol pallnbal aq lou III^
{1;edrcrunu aq} 'palcalold }ou aie soq
-nqce eql leql Jeels sl ll fl 'asuPlslsse

rol ccvs aql ro BCVc lesol slr lseluos
plnoqs {lrledrcrunu aql '^u^l}ce pa
-palord e lou sr-ullel patqns aql lou
-r(padord s,uoslad leqloue uo umolS
orP leql 'raqu4 Sutpnlcut '.slcnpold ;e
-rniln3u8P +o Eurssasold aq1 'a;duuexa

lol 'lcv aql fq palsslord aq lou ^Pu
arnllnsu8e ol polelar alP ]Ptll sa4nqce
ureuec '6-cI:? 'v's'r'N lP puno+ aq
um seil^rl3e pelcalord lo lsll aqf v

elurPl lelcraluluoc e s! il leql uoll
-rosse s.Jaur opuel aql eildsap le
-rnlncute lou elP puello loclPd e
uo sesl^Ipe lets so elloq r! I op fr
-llpdlclunur P plnoqs leq/n ercv oHr
{q pelcelord ere segnnce leq A O

'pv ulel olil{8!u eq}o suolca}ord
aq ol pa[+ua lou sl aq lel+ sl socl3erd
q3ns qlrM Surf;dtttoc lou laurP} e +o
ocuanbasuoJ aq] 'lcv at+ +o suo[3a]old

N I

ctr|rt&{
v'cu1 'saq;adord 1411y

gooz@ 'uorsslLulad qllM alaq poqsll
{ndar arp pue lPulnof Mel faslof l aN
aql lo anssr gooz 'ot {ey1 eq1 ul paqsll
{nd }sru ara/v\ alcue slq} }o suoluod

'af,npe leSal
sB papualur lou sl puP '^luo sasod
-rnd leuo[euro+ul lo] sl al3lue slqf

'acuelslsse rol ccvs eq
ro BCIVC leJol Jaql llPc osle ueJ spl3|J+o
lpdrclunN'ulr.,l'urelBold Nhpes/a,mln)
il3e^n'lu'aleis'MM A le a]lsqaM s,ccvs
aql uo punol oq um uolleulolu! arcn

'sa$lPdrcrunu puP sloqqSlau llaql
's;aure; lo slqSu anqsadsal aql lno
Surl.ros rol lool e aq ol anu[uoc lll/v\
urerSord urel ol lq8!u aql '.pon;as
-ard ̂lluauPurad ale sullPl alouJ
pue orolu pue 'asealcul sluaudola^ap

Sursnoq sV'eZ-CI:?'V'S'1'N,,'faslol'
^AAN ur Saqn[3e In!\rel lle ]o s]sela]ul
Furlcrguoc seuqauos pue Pauen aql
Suorue aoueleq redold e aptnold,, ol
pauSrsap sPM l3v urel ol lq8!u eql

'ssocold Suueaq
aql ol a^[euralle Inlssa?3ns e uaaq
sPq acNas slql 'ccvs aw ̂q pall[
-rac pue pourprl alP slolPlpan 'ccvs

aql ̂q porajJo acruas aol+ e qSnolLll
sroqq8rau pup saulPdlclunu qilM slslll
-uoc olerpeu ol ldo uec sleullel v

esollllPdlclunlu pue
sroqqFlou rleql 'sreulPl uoernlaq
solndslp 3u;n;osel rol alnP
-ocord o^llPureile ue aroql sl o

'suossal Surpu pue Fupleoq se qcns
'saqn4ce ournba raqlo ol suoqcalold




