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STATE OF NEW JERSEY
Board 0' Public Utilities

Two Gateway Center
Newark,NJ 07102
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CABLE TELEVISION

IN THE MATTER OF THE ALLEGED FAILURE OF
SERVICE ELECTRIC CABLE TV OF HUNTERDON,
INC. TO COMPLY W'ITH PROVISIONS OF THE NEW
JERSEY CABLE TEL.EVISION ACT, N.J.S.8. 48:5A-1
§~, AND/OR THE NEW JERSEY ADMI~ISTRATIVE
CODE, N.J.A.C.14:18-1.1 m~ I

ORDER ACCEPTING
OFFER OF SETTLEMENT

)
)
).
)
)
) DOCKET NO. CO0611 0831

SERVICE LIST ATTACHED

BY THE BOARD:

Service Electric Cable TV of Hunterdon, Inc., ("SECTV"), with its principal office located at 2260
Avenue A, LVIP #1, E3ethlehem, PA, 18017-2170, is a cable television system operator which
provides cable television services to approximately 14,014 New Jersey subscribers in the
Boroughs of Alpha, Bloomsbury, Frenchtown and Milford, the Town of Phillipsburg and the
Townships of Alexamjria, Greenwich, Harmony, Holland, Kingwood, Lopatcong and Pohatcong.
The Board's Office of Cable Television Inspection and Enforcement Bureau (hereinafter
"Office") uncovered a number of non-conforming practices during the course of a compliance
review. The Office served notice of its allegations that SECTV did not conform to certain
provisions of the New' Jersey State Cable Television Act, N.J.S.A. 48:5A-1 ~ ~ and the New
Jersey Administrative Code, N.J.A.C.14:18-1.1 ~~, as more specifically set forth herein
below. The aforemerltioned statutes and reg~lations require all cable systems in New Jersey to
provide protection to the cable consumer. i

As a result of correspondence, telephone conversations and settlement conferences between
SECTV and the OffiCE~, SECTV, on December 14,2006, submitted an Offer of Settlement to the
Board concerning the following alleged non-qonforming practices that:

1 SECTV charged subscribers a yearly franchise fee exceeding the fee prescribed in
N.J.S.A. 48:5A-30(a) from January 1999 to December 2004.

2. SECTV failed to provide the Office with adequate notice of changes and/or additions
to rates and/or services by failing to file tariffs at least thirty (30) days prior to the



tariff's effective date as required ~y N.J.A.C. 14:17-6.16 and N.J.A.C. 14:18-3.3(b)
and (c) for 2005. 1 :

3. SECTV failed to file its annual Telephone System Information report for 2004 with
the Office on or before October 41, 2004, as required by N.J.A.C.14:18-7.6.

4. SECTV failed to file its second quarter 2004 periodic Telephone System
Performance report with the Office within ten (10) days of the end of the month for
which the report was to be filed a~ required by N.J.A.C. 14:18-7.7.

I

5. SECTV did not comply with the requirements of its Offer of Settlement with the
Board, dated April 5, 2004, Docket No. CO04030152, by failing to:

a} provide verified proof to the Office that all required periodic notices were sent to
subscribers in accordance with N.J.S.A. 48:5A-26(c}, N.J.A.C.14:18-3.5 and
~b 14:18-3.18 in the form of a true copy of the notices sent and proof of
mailing the earlier of either thirty (30) days after the notices were sent or ten (10)
days following the end of the ~uarter or annual period for which the notices were
sent; I

b) provide verified proof to the Office no later than May 17 I 2004, that the
appropriate corrective action Y"as implemented as of April 5, 2004, the date of its
Offer of Settlement to: i

1) ensure that its monthly billing statements identify each service for which a
separate charge is imposed and the rate for each service, the date by which
payment is due and the amount of accumulated late charges as
required by N.J.A.C.14:1~-3.7(a) 2, N.J.A.C.14:18-3.7(a) 6 and N.J.A.C.
14:18-3.7(a) 12; :

2) ensure that annual notice of all monthly service packages and corresponding
rates available according to the subscriber's billing classification is provided
to each subscriber as required by N.J.A.C.14:18-3.18;

3) en:sure that complete tariffs showing all of the rates, terms and conditions of
service and service packages are filed with this Office and maintained and

.provided to sub~cribers a' required by ~M&.14:18-3.3(d), N.J.A.C. .14:18-

3.4, N.J.A.C. 14.18-3.16{ )1 and 2, N.J.S.A. 48.5A-11 and N.J.S.A. 48.5A-

36(b );

4) en~sure that subscribers receive fifteen (15) days' prior written notice before
disconnecting cable services for nonpayment as required by N.J.A.C. 14:18-
3.9(b); cJ

5) ensure that every new subscriber is provided with a complete copy of
SECTV's tariff containing all rates, terms and conditions applicable to that
type of customer as required by N.J.A.C.14:18-3-3(d);

6) ensure that going forward all tariff filings for the purpose of making changes
and/or additions to rates and/or services are filed with this Office at least thirty
(30) days prior to the taritrs effective date as required by N.J.A.C. 14:17-6.17;
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7) ensure that going forward written notice of an alteration in channel allocation
is filed with this Office as required by N.J.A.C. 14:18-3.17(a);

8) ensure that going forward an annual financial report that contains financial
information about SECTV's parent is filed with this Office in accordance with
~~ 14:18-7.2 and ~J.§.A 48-5A-44(c); and

9) ensure that going forward1periodic telephone system performance reports are
fil~d with this Office withi the appropriate timeframe as required by N.J.A.C.
14.18-7.7.

SECTV submitted its monetary Offer of Settlement in the amount of Twenty Thousand 00/100
Dollars ($20,000.00) in full settlement of the fbove alleged violations, without admission of any
liability. As part of its Offer of Settlement, S~CTV has agreed to the following remedial action:

SECTV shall reimburse subscribers in two equal, consecutive monthly payments the
franchise fee it overcharged subscribers from January 1999 through December
2004, plus interest compounded daily, using the IRS rates for over and
underpayments utilized by the Federal Communications Commission.

The Board, therefore, HEREBY ORDERS that SECTV shall submit a certified refund liability
statement to the Office, verified by an Offi~r of the Corporation qualified to so verify, within
fifteen (15) days of the date of this Order, which shall at a minimum include, but not be limited
to, the following items: (a) the date, duration, number of customers that were charged
franchise fees that exceeded the fee prescribed in N.J.S.A. 48:5A-30(a) for the period
between January 19!~9 through December 81, 2004; (b) the amount of refund due for each
subscriber with and \A,Iithout interest; and (c) the total refund amount.

The Board FURTHEB ORDERS that SECTV shall submit certified proof that the appropriate
corrective action has been taken and implemented and the date of such action to assure
going forward that franchise fees charged to customers will be as prescribed in N.J.S.A.
48:5A-30(a). The certified proof is to be verified by an Officer of the Corporation qualified to
so verify, and filed with the Office within fifteen (15) days of the date of this Order.

The Board FURTHER ORDERS that SECru shall commence the issuance of any refunds
due its subscribers pursuant to the Board's approval of its Offer of Settlement within thirty (30)
days after approval of its refund liability stat t ent by the Office, and that SECTV shall inform
subscribers of the reason for the refunds. T e refunds shall be jjenominated "BPU Refund"
on subscribers' bills.

SECTV, within ten (10) days of the completion of the refund distribution to subscribers, is
FURTHER ORDERED to notify the Board, in writing, of the date(s) said refunds were paid and
the amounts refunded. The Board FURTHEm ORDERS that SECTV, within ten (10) days of
effectuating the entire refund to its subscriberrs, certify in writing to the Office that the refunds
have been completed and provide a final accounting by subscriber and total of all such refunds.

The Office will monitor SECTV or its successor's future notice and filing requirements and
procedures as set forth in the State Cable Television Act ,and the New Jersey Administrative
Code. I
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The Board had reviewed the matter and HEIREBY FINDS that the Offer represents a reasonable
settlement in view of the alleged violations. Therefore, the Board HEREBY ACCEPTS the Offer
of Settlement proffered by SECTV subject t? the following provisions, conditions and/or
limitations: I

1 SECTV shall tender Twenty Thousand 00/100 Dollars ($20,000.00), payable to
Treasurer, State of New Jersey, within fifteen (15) days of the Board's acceptance of
the Offer of Settlement and deliv~red to the Board's Newark office as provided for in
the attached Offer of Settlement.

2. SECTV shall, on an on-going basis, provide verified proof to the Office that all
required periodic notices are sent to subscribers in accordance with N.J.S.A. 48:5A-
26(c), N.J.A.C.14:18-3.5 and N.J.A.C.14:18-3.18 in the form of a true copy of the
notices sent and proof of mailing the earlier of either thirty (30) days after the notices
were sent or ten (10) days following the end of the quarter or annual period for which
the notices were sent. The Board's prior Order in Docket No. CO04030152 had the
same requirement the Board hereby reaffirms that requirement.

SECTV shall provide verified proof, including, where appropriate, certifications of
continued compliance, to the Office no later than March 19, 2007, that appropriate
corrective action was implemented as of the date of its Offer of Settlement to:

3.

ensure that subscribers are charged the franchise fee prescribed by N.J.S.A.

48:5A-30(a); "-I

8,

ensure that going forward all tariff filings for the purpose of making changes
and/or additions to rates and/or services are filed with the Office at least thirty
(30) days prior to the tariffs' effective date as required by N.J.A.C. 14:17-6.16
and N.J.A.C.14:18-3.3(b)'and (c);

b.

c. ensure that going forward [annual telephone system information reports are
file.d with ~hiS Office within lthe appropriate timeframe as required by N.J.A.C.
14.18-7.6, c

d, ensure that going forward periodic telephone system performance reports are
filed with this Office within:the appropriate timeframe as required by N.J.A.C.
14:18-7.7; and" .,

ensure that going forward SECTV complies with all terms and conditions of
Orders and directives issu~d by this Board and the Director as required by
N.J.S.A. 48:5A-9. I

e

4 The Board's acceptance of the Offer of Settlement is for purposes of this proceeding
only, addresses only those specific allegations and timeframes in the Offer of
Settlement, and shall not be construed as limiting the Board's authority in any other
matter affecting SECTV or a successor company or operator.

5. For purposes of assessing penalties for future offenses by SECTV, their parents,
affiliates, subsidiaries and successors that may now or in the future operate the
cable television systems that are the subject of this Offer of Settlement, such future
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offenses Sh~11 be considered se~nd or subsequent offenses, in accordance with
N.J.S.A. .48.5A-51 (b). I

6.

This Offer of Settlement does not include, and does not impact upon any party's
allegations or claims, as they ap~ IY to the 2004 Customer complaint report filed by or
on behalf of SECTV. To the ext nt that said filing may involve a potential for liability
on the part of SECTV, their pare ts, affiliates, subsidiaries or successors, it will
remain subject to enforcement 0 other Board action.

BOARD OF PUBLIC UTiliTIES
BY:

COMMISSIONER

~
t-..?III~;~~~ l:__.= u->\~-~~-_.:= ====::~~~

jlJOSEPH L. FIORDAI_ISO
COMMISSIONER

CHRISTINE V. BATOR
COMMISSIONER

ATTEST:

".4r-
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IN THE MATTER OF THE ALLEGED FA,LURE OF SERVICE ELECTRIC CABLE TV
HUNTERDON, INC., TO COMPLY WITH IPROVISIONS OF THE NEW JERSEY CABLE
TELEVISION ACT, N.J.S.A. 48:5A-1 !!~, AND/OR THE NEW JERSEY
ADMINISTRATIVE CODE, N.J.A.C.14:18-1.1 !! ~

OFFER OF SETTLEMENT

DOCKET NO. CO0611 0831

John Capparell, General Manger I Amy Drummond
Service Electric Cable TV Hunterdon, Inc. Office of Cable Television
2260 Avenue A -LVIP #1 Board of Public Utilities
Bethlehem, Pennsylvania 18017-2 170 Two Gateway Center

Newark, New Jersey 07102

Arlene E. Pasko, Esq.
Deputy Attorney General
Division of Law
State of New Jersey
124 Halsey Street
Newark, NJ 07102

Thomas C. Kelly, Esq.
Attorney at Law
175 Fairfield Avenue, Unit A
West Caldwell, New Jersey 07006

Celeste M. Fasone, Director
Office of Cable Television
Board of Public Utilities
Two Gateway Center
Newark, NJ 07102

lawanda Gilbert, Esq.
Board of Public Utilities
Two Gateway Center
Newark, NJ 07102

William Furlong, Chief
Bureau of Inspection & Enforcement
Office of Cable Television
Board of Public Utilities
Two Gateway Center
Newark, NJ 07102

,
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STA TE OF ,NEW JERSEY
BOARD OF PUBLIC UTILITIES

OFFICE OF CABLE TELEVISION

Docket No. COO6110831

WHEREAS, ServIce Electrie Cable T. V, of Hunterdon, Inc. (.Servlce Electric. or

'Company") owns and operates a cable television system In New Jersey, pursuant to

N,~,SA. 4Ia:5A-1 §l ~ and

WHEREAS, Service Electric Is subject to the jurisdiction of the Bcsrd of Public

Utilities (the -Board} end the Office of Cable Television rOfflceD or .OCW>, pursuant

to the Ne ' Jersey Cable Television Ad. N.J.SA 4c8:5A-1 ~ §.!g. rActj, and the New

Jersey Administrative Code, N.J.A.C. 1.:17-1 m~. and N.J.~.C. 14:18-1 ~ §!R.

("RegulationsD); and

WHI:REAS. New Jer!:ey cable television companiea are requlrea to comply with

the provisions oftne Act, the Regulations and Board Orders issued thereunder; and

WHE:REAS, sa the result of OCTV's compliance review of Service Electric. the

OCTV aneSles that Service Electric has failed to comply with certaIn r~ulrements

imposed by the Act and the Regulations; and

roOd U:l1 ~ £1 ITIf' S~-8t'9-£L6: ~.:I JTD:n .:IJ i\Iij

SeNice E;lectrie Cable T.V. of Hunterdon, Inc.
2260 AVE!nUe A. LVIP #1
Bethleheim. Pennsylvania 18017-2170

.



WHEREAS, The OC1V specifically alleges that:
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(;)

From January 1, '999. through December 31.2004, Service Electric1 ';--
",./

',,-:
charged subscribers a yearly franchise fee exceeding the fee prescribed in N.J.$.A.

(~'"'
'~
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.-,(), ../',
"7 \ "
~.
~

4B:5A.308.

SeNice Electric failed to provide the Office with adequate notice of C?~..

2.

,/"

...~

T
/'
'/...

changes and/or additions to rates and/or aeNlces by failing to file tariffs at least thirty

(30) days prior to the tariff' effective date.. required by ~J1&c. 14:17-8.18 and

N.JAC.14:18-3.3(b) and (c) for 2006.

3. 5eNIce Electric failed to fIle Its annual Telephone System Information

report for 2004 with the Office on or before October 4, 2004. as required by N.J.A.C.

14:18-7.6.

Service Electric failed lo file ita iecond quarter 2.004 periodic Telephone4.
SYitem Performance report with the Office within ten (10) days of the end of the month

for which the report was to be filed as required by N.JAC~ 14:18-7.7.

5. Service Electric did not comply with the requirements of Its Offer of

Settlement with the Board, dated April &, 2004, Docket No. CO04030152. Service

Electric failed to:

a. provide verified proof to the Office that all quarterly and annual notices

were sent to &Ub6Cribers 1n Bcccrdance with ~.J.S.A. 48:5A-26(c),

N.JA.C.14:18-3.5 and N.JAC.14:18-3.18 in the form of. true copy of

the notices sent and proof of malDng the earlier of either thirty (30) days

after the notices were sent or ten (10) d8y& following the end of the quarter

or annual period tor whld1 the notices were sent;

i I r?u.,/JJ! 1hJ/6J
2
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date of its Offer of Settlement, to:

,. ensure that Its monthly hilling statements identify each service

for which. separate charge Is imposed and the rate for each

service, the date by which payment i8 due and the amount of

corl'8sponding rales available ,aCCOrd,lng to the subscriber's

by N.J.A&. 14:18-3.18;

ccnditlcns of service and service pack:ag" are filed with this

Office. maintained and provided to 6IJb8cribera as required by

~.J.A~ 14:18-3.3(d), ~~J.A.C. 14:18-3.4, N.J.A.~ 14:18-

3.16(a)1 and 2. N.J.5.A. 48:5A-11 and N.J.S.A,- 48:SA.36(b);

;\1. ensure that subscribers receive fifteen (15) days' prior written

notice before dls=nnectlng cable services for nonpayment 8S

.3

mod rZ:ll ~ ~J Inr SSS£ -8to9-£L 6 : xe .:J P\I:I1 .;[J l\Ia

required by N.JA.G: 14:18-3.9(b);

V. ensure that every new subscriber 18 prClvldad With a complete

copy of Service electric's tariff containIng all rates, terms and



conditions applicable to that type of customer 8a required by

~,J,A.C. 14:18-3-3(d);

vi. ensure that going forward all tariff filings for the purpose of

making changes or additions to rate5 and/or services are filed

with this Office It least thirty (30) days prior to the tariff effective

date as ~ulred by ~.~.~.g.14:'7-6.17;

vii. ensure that going forward written notice at an alteration i'I

channel allocation 18 flied with thIs OffiQe 88 required by N.J.A.C.

14;18-3.17(8);

viii. ensure tt1at goIng forward an annual financial report that

a)nlalns fJnanclaJ Information about Service Electric's parent

company Is flIed with this Office In accordance with ~.J.A.C.

14:18-7.2 and N.J.SA.48-5A-44(c); and

Ix. ensure that going forward periodIC telephone system

performance report. are filed with this Office within the

appropriate timeframe as required by N.JA.C.14:18-7.7.; and

WHEREAS. Service Electric wishes to amicably resolve the Issues raised by the

OCTV without Incurring the time and expense that would be associated with I formal

proceeding;

NOW, THEREFORE. Service EJ8cb'ic submits this OFFER OF SETTLEMENT as

follows:

1. Service Electric shan pay the sum of Twenty Thousand 00'100

Dollars ($20,000.00) In fun settlement of the above aneged

II I (?w,,; 113J~ 6
4
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of New Jersey" and delivered to the folllOwins address:

Krlst/lno, Secretary
Board of PublIc Utilities
2 Gateway Center. a" Floor
Newark, New JeF$ey 01102

2.

3.

Service Electric shall charge subscribers the franchise fee

prescribed by N.J.S.6, 48:5A-30a.

Service Electric shall reimburse subscrlber$ the franchise fee it

4.
utilized by the Federal CommunicatIons C:ommlssion.

Servlc:e' Electric shaD submit. C8rtified refund liability statement to

Its OffI!r of Settlement.

5.

ServIce EleCtric shall ~mmence issuance of any refunds due its

subscribers pursuant to the Board's approval of this Offer of

statement by the Office, and that Service Electric shallinfonn

subscrIbers of the reason for the refunds. SaId refund. shall be

denominated "BPU RetYn:d" on subscriberl' billa,

s
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e. Service Electric within ten (0) d8V1 of the payment of the refunds to

subscribers, shIll notify the Board, in writing, of the date(s) said

refunds were paid and the amounts refunded. and certify In writing

to the Office that the refunds have been completed and provide a

final accounting.

7.

Service Eledr1c shall not attempt to offset its reimbur58ment to

B.

subscribers by seeking to recover this amount from any of the

municipalities in the Hunterdon System.

Service Electrtc ahall provide verified proof. including the certification

of a corporate oftlcer, to the Office no later than tnJrty (30) daY'

after the date at execution of this Offer of Settlement that It has

Im~femented appropriate corrective action as required herein on or

before the date of execution of thil Offer of Settiemem to:

I. ensure that on an on-goln9 baai. It provide. verified proof to the

Office that aU required quarterly and annual notIces are sent to

8ubscribera in 8c=rdance with N.J.S.A. 48:SAr-28(c), N.J.A.C.

14:18-3.5 and N,J.A.C~ 1~:18.3. 181n the form of a true copy of U'le

notices sent and proof of mailing the earner of either thirty (30) days.

after the notices were sent or tEn (10) daY' following the end of the

quarter or annual period for which the notices were sent.

b. ensure that going forward Service Electric provide. the Office

with notice of changes and/or additions to rate8 and or services by

6
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9,

10.

11,

7
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..,
pursuant to the provi81ons of N,J oS.A. 48:5A.51 (b). for the purpose

12.

of determining the amount of any applicable penalty.

ThIs Offer of Settlement does nat include, and does not have an

impact upon any party's allegations or claims, as they apply to the

2004 Cu&tomer Complaint Report filed by or on behalf of Service

electric. To the extent that the filing may Involve a potentJal for

liability on the part of Service Elact~ their parents, affiliate,.

subsidiaries or IUocesSOl1, It will remain subject to enforcement or

other Board action.

DecP)"Y)~-.r '8_,2008Dated:

8
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