
Agenda Date: 02/07/07
Agenda Item: 2C

State of New Jersey
Board of Public Utilities

Two Gateway Center
Newark, NJ 07102
www.bpu.state.nj.us

ENERGY

IN THE MATTER OF THE PETITION OF
PIVOTAL UTILITY HOLDINGS INC., d/b/a
ELIZABETHTOWN GAS COMPANY TO: (1)
RECONCILE ITS PERIODIC BASIC GAS
SUPPLY SERVICE RATE; AND (2) REVISE ITS
COMMODITY RATES FOR COMMERCIAL AND
INDUSTRIAL AIR CONDITIONING AND
DISTRIBUTED GENERATION USES AND
SEASONAL DELIVERY SERVICE

DECISION AND ORDER
ADOPTING INITIAL DECISION

AND STIPULATION

)
)
)
)
)
)
)
)
)

BPU DOCKET NO. GRO5060494
OAL DOCKET NO. PUC11902-05

(SERVICE LIST ATTACHED)

BY THE BOARD:

On June 1, 2005, Pivotal Utility Holdings, Inc.1 d/b/a Elizabeth Gas Company ("Elizabethtown"
or "Company") filed a petition with the Board requesting authorization to: (1) Revise its Periodic
Basic Gas Supply Service rate ("BGSS-P") from $0.8369 per therm including Sales and Use
Tax ("SUT") to $0.8724 per therm including SUT; (2) Revise its Commodity rates for
Commercial and Industrial Air Conditioning ("CIAC") Service so that the applicable monthly
BGSS rate ("BGSS-M") would apply to those uses; and (3) Increase its Seasonal Delivery
Service ("SDS") commodity rate from $0.5438 per dekatherm including SUT to $1.0343 per
dekatherm including SUT. Elizabethtown proposed an effective date of October 1, 2005.
Elizabethtown also reserved the right to implement additional self-implementing increases in the
BGSS-P rate on December 1, 2005 and February 1, 2006, respectively, pursuant to the
mechanism established in the Board's Generic BGSS Order in Docket No. GX01050304, dated
January 6, 2003 ("the BGSS Clause Mechanism"). Public hearings on the matter, presided over
by Board appointed Legal Specialists, were held in Flemington, New Jersey and Rahway, New
Jersey on August 9 and August 10, 2005, respectively. The public hearings were preceded by
notices in newspapers of general circulation throughout the Company's service territory. No
one from the public attended the proceedings.

1 Pivotal Utility Holdings Inc., d/b/a Elizabethtown Gas Company was formerly known as NUl Utilities, Inc.

d/b/a Elizabethtown Gas Company



On August 19, 2005, Elizabethtown, Division of Ratepayer Advocate2 and Board Staff, the only
parties to these proceedings ("the Parties"), entered into a Stipulation that approved the
Company's proposed Periodic BGSS-P, assessed the applicable BGSS-M rate as the CIAC rate
and increased the SDS commodity rate to $1.0343 per dekatherm effective September 1, 2005
on a provisional basis, subject to refund and the outcome of further proceedings.

On November 10, 2005, Elizabethtown filed an emergent motion in Docket No. GR05060494
seeking authority to further increase its BGSS-P rate from $0.8724 per therm including SUT, to
$1.1690 per therm including SUT. Notice of this rate increase and a public hearing was also
placed in newspapers having circulation in Elizabethtown's service territory and was served on
County Executives and Clerks in all municipalities within the service territory. A public hearing
concerning the Company's emergent increase was held on December 6, 2005 in Flemington,
New Jersey. No one from the public attended the proceeding. By Order issued December 15,
2005 ("December 15 Order"), the Board approved a stipulation executed by the Company, the
Ratepayer Advocate and the Board's Staff that permitted the Company to implement the
$1.1690 per therm BGSS-P rate effective December 15, 2005 on a provisional basis, subject to
refund. The December 15 Order provided that this provisional BGSS-P rate of $1.1690 per
therm would be in lieu of the self-implementing price increases of up to 5% otherwise available
to the Company on December 1, 2005 and February 1, 2006. Subsequently, the matter was
transferred to the Office of Administrative Law as a contested case.

On March 8, 2006 Elizabethtown provided a bill credit to all customers subject to the BGSS-P
rate effective April 1, 2006 in order to refund a $16.5 million overrecovery of purchased gas
costs.

On December 19, 2006, the Parties executed a stipulation in this matter agreeing to the
following with regard to the major issues:

The provisional BGSS-P rate of $1.1690 per therm including SUT, the application of
the BGSS-M rate as the commodity rates for CIAC uses, and the SOS rate of
$1.0343 per dekatherm including SUT, shall become final for the period in which they
were and/or will remain in effect.

The Company shall credit the BGSS clause within 10 days of the effective date of
this stipulation (and effective date of this Board Order), the amount of $11,103, which
represents interest calculated at 5.75% on the Gas Cost Under-recovery Adjustment
("GCUA") over-recovery balance that existed in the GCUA in February and March of
2005. The interest rate is the same rate that applied to the GCUA under-recovery
balance prior to the full recovery of the balance. The GCUA was terminated in
February 2005 and the over-recovery balance of $3,382,892 was credited to the
BGSS clause on February 28, 2005.

The Asset Management Agreement ("AMA") between Elizabethtown and Sequent
Energy Management, LP. ("Sequent") shall be clarified and/or modified as follows:

2 The Division of the Ratepayer Advocate is now the Department of the Public Advocate, Division of Rate

Counsel.
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a) For the year commencing April 1, 2007, the schedule under which the fee of
$4.0 million is paid by Sequent to Elizabethtown shall be modified so that the
fee will be paid in quarterly installments of $1.0 million each at the end of
June 2007, September :2007, December 2007 and March 2008.

b) Sequent will no longer have the right to match any offers obtained by
Elizabethtown for incremental peaking supplies.

c) As modified pursuant to the letter agreement between Elizabethtown and
Sequent attached to the stipulation as appendix "A", no provision in the AMA
prevents Elizabethtown from fully complying with the portion of the Board's
November 17, 2004 Order in Docket No. GMO4070721 that states:

"Prior to the end of the three year term of the Sequent Agreement, ETG
shall competitively bid its asset management unless the Board has
previously authorized an alternative asset management procedure for
ETG, which may include performing asset management in AGL Services
Company on behalf of ETG, or other options the Board deems in the
public interest. ETG shall file an asset management plan with the Board
at least six months prior to the expiration of the Sequent Asset

Management Agreement."

The Company shall file within ten days of the effective date of the Stipulation, revised
tariff sheets terminating its SOS service classification tariff because there are no
current customers under this schedule.

The Company shall investigate whether there are cost-effective ways to avoid
incurring pipeline penalty charges in the future and shall report the results of its
investigation as part of its 2007 BGSS annual filling.

Attached to the Stipulation as Appendix A is a letter agreement dated December 15, 2006,
which contains the proposed modifications/clarifications to the AMA referenced in the Stipulation
and which is executed by Patrick J. Strange on behalf of Sequent Energy Management, L.P.

On January 11, 2007, an Initial Decision was issued by Administrative Law Judge ("ALJ")
Mumtaz Bari-Brown approving the December 19, 2006 Stipulation. The ALJ found that the
parties voluntarily agreed to the stipulation and that the stipulation fully disposes of all issues in
controversy and is consistent with the law.

Discussion and Findinas

The Board has reviewed the record to date in this proceeding including the Initial Decision and
the December 19, 2006 Stipulation. The Board HEREBY FINDS the Initial Decision and
December 19, 2006 Stipulation to be reasonable, the public interest and in accordance with law.
Accordingly, the Board HEREBY ADOPTS the Initial Decision in its entirety and HEREBY
INCORPORATES the terms of the December 19, 2006 Stipulation as if fully set forth herein.

The Board notes that in the Stipulation and the Letter Agreement of Elizabethtown and ~)equent
attached to the Stipulation as Appendix A, it is agreed that "there is nothing in the AI\I1A that
would in any way prevent Elizabethtown from fully complying with the portion of the Board's

3 DOCKET NO. GRO5060494



November 17, 2004 Order in Docket No. GM04070721." The Board emphasizes that the
referenced provision of its November 17, 2004 Order is in effect, and Elizabethtown is required
to comply therewith. By approving the Stipulation, the Board is not approving of the parties'
interpretation of the AMA but approves of what appears to be the intent of the parties to the
Stipulation and Letter Agreement that there be compliance with the Board's Order.

The Company is HEREBY DIRECTED to file the appropriate tariff pages that conform to the
terms and conditions of this order within ten (10) business days from the date of this Order.

The Company's gas cost will remain subject to audit by the Board. This Decision and Order
shall not preclude the Board from taking any such actions deemed to be appropriate as a result
of any such audit.

DATED: J /-1 r BOARD OF PUBLIC UTiliTIES
BY:

..R-..,,() f\.I\.-<-':: /fn ~
M. FOX

~
I

ER
~

CONNIE O. HUGHES
COMMISSIONER

( ~
,~.AA_.b~ t: ?

V. BATOR
COMMISSIONER

J1,'tIIl/

'-
L

~OSEPH L. FIORDALISO
COMMISSIONER

ATTEST:
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In the Matter of the Petition of Pivotal Utility Holdings Inc., d/b/a Elizabethtown
Gas Company to (1) Reconcile its Periodic Basic Gas Supply Service Rates, and
(2) Revise its Commodity Rates for Commercial and Industrial Air Conditioning

and Distributed Generation Uses and Seasonal Delivery Service.
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INDUSTRIAL AIR CONDITIONING AND DISTRIBUTED

GENERATION USES AND SEASONAL DELIVERY SERVICE

Kenneth T. Maloney, Esq., for petitioner, Pivotal Utility Holdings, Inc. (Cullen .&

Dykman, L.L.P., attorneys)

Christina N. Patel, Deputy Attorney General, for Board of Public Utilitie!s (Stuart

Rabner, Attorney General for the State of New Jersey, attorney)

Judith Appel, Esq., and Kurt S. Lewandowski, Esq., for Division of the

Ratepayer Advocate (Seema M. Singh, Esq" Ratepayer Advocate, attorney)

Record Closed: December 26.2006 Decided: January 4, 2007

BEFORE MUMT AZ BARI-BROWN, ALJ:

This matter was transmitted to the Office of Administrative Law (GAL) on

October 24,2005, for resolution as a contested case pursuant to N.J.S.A. 52:14B-1 to-

15 and N.J.S.A. 52:14F1 to -13.
New Jersey is an Equal Opportunity Employer



GAL DKT. NO. PUG 11902-05

A hearing was scheduled for January 30, 2007. Prior to the date of hearing the

parties settled the matter. The .attached Final Stipulation was submitted on December

26, 2006, indicating the terms. of agreement which are incorporated hl3rein by

reference.

Having reviewed the record and the settlement terms, I FIND:

1. The parties have voluntarily agreed to the settlement as evidenced t>y

their signatures and/or the signatures of their representatives.

2. The settlement fully disposes of a/l issues in controversy and is

consistent with the law.

I CONCLUDE that this agreement meets the reqlJirements of N.J.A.C. 1 :1-19.1

and that the settlement should be approved. I approve the settlement and, therefore,

ORDER that the parties comply with the settlement terms and that these proceedings be

concluded.

I hereby FILE my initial decision with the BOARD OF PUBLIC UTILITIES for

consideration.

2
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This recommended decision may be adopted, modified or rejected by the

BOARD OF PUBLIC UTiliTIES, which by law is authori2:ed to make a final decision in

this matter. If the Board of Public Utilities does not adopt, modify or reject this decision

within forty-five (45) days and unless such time limit is otherwise e>ctended, this

recommended decision shall become a final dec;ision in accordance with ,N.J.S.A.

l- ~~ol
DATE

Mailed to Parties:

OFFICE OF ADMINrSTRATIVE LAWDATE

da
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In The MattetOfThe,Petitioo.Of.NUJ Utiliti~.h~ :
d/b/a Illzab~thtoWD Gas.~oiopan.yTo:.(n~:eviSe Its.., .' :'
Perlomc Basic Ga.- SuPPlY Sen'ice'R3te; .a~dQ)'Revlse :
Its Commodity Rates FQr CO~fu~i~jal Bnd Indns1rlal :
Air CooditJoniOK Bod Distributed'Ge.iJeratioo Uses. :
and. Seasooal r.elivery Service. " :
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B1UDocket'No.CROSO60494.. ..: '.. --
'. .

OALDocketNo.PUC-11902.2005-N: ,:;.:
.' ..., , :..: .-.~ .:'..'. .:.. .:.~.'... ...:~. .

FINALSTlPULAnON.;' ". ..' .,..'.

:nsck2rounCi

On June 1, 2005 NUI.Uti.~i~.eS;;In:~:: .~/i'Ei~~etht.own 'G~ Company~~ ("Eli2i1~town"..OI: ~~ompanY1

filed' a petiticn ("June 1,. 200:S Petiti~i '\Jiith.the Board of Public V~liti~ ("Board". b1; ~'B~ in ~ ~~.
.;.'.,. '. :: .:. '.

capti~ed proceeding to (1) revise its~tnodiC Basic Gas. S~]Y.S~~~"BGSS-P~.') ~~;.:.~d :(2) tevise ~

commodi'YTaies for CommerciaJ' and IndustriaJAir Crinditiooing C'CIA&1~d DiStnoutcd Gcn~tion c~i;¥-
.:: :. ..':' '.' "~'.

("CIAC ratesj and .Seasonai beli~S'Crvice' {"sqSj. .' '. ""

, , ..
In i.~.S Jun~.l, ~.O~5 Petitim, Eliubethtown. r~~POSed..(l). ~ ~~C.~..~ its th~-cUh"ent. B.GSS-~~. :~.: .

$0.8369 per therm2 10.,s0.8724 per th~ (2) .to t~v{se its .co-mmodity rates fOr CIAC sCMce so thBt.th~,:appliCablc
." ;".". .,', ...",...' : :.': .,.'.. ..'.

month1y.BGSS rate -"BGSS..M" ~ would apply to those uses, and (3) an increaSt'in'i~ SDS.cdJri1t1odityrate fi'OM .',

...
$0.S438pcr dekathcrm to $1.0343 per dcbthenn, all to become effective October 1.2005.. EIi2abethtOWIl also:

reserved the right to implement additional self-implementing increases ii1.th~:~GSS-P rate on December 1. 2005:~.

February I, 2006, respectively. Notice of the pubJic heanngs and requestcd'rat~ wasFlaced.in hewspap~ haVing

circulation within E1jubethtown~s' sCrvice territOry, and was served on the CO\Inty exccutivcs ana 'c1ciks of atl '

'. ...
municipaliti~ within the Company's setvice teITitory. Public hearings concerning the Company's 200S IIGSS

Petitioo were held Augpst 9. 2~OS in Flemirigton, New Jersey and AuguSt 10. 200S in Rahway. New Itcr:&ey.
.

Following, these hearings, by Order daicd' August 19, 2005, the Board approved a stipuJa:uoo execUt~ by the
, .'

I NUl UtiJities Inc. d/b/a Eli.7.abctbtoWn Gu Company is now knoWD as Pivotal Utility n61cil1g.~:Inc. d/b/a
ElizabcthtoWD Ga. .
2 Unless otbci'Wise Doted, aU rates iDcludc any applicable taxes.
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Company, the ~~visiOJi ofTh~ RatepaYCr.A.~~ocBi~:("RatepByerAdvocatet')3 ~d th~Bo~.~'~ Stafftha~:.p~~

Elizabethto~ .to inc;r,,:," its BGSS-P~~C.'10.S0.8724 perth~ assess ~ ~pp1icabl~BGSS~M r1ite ~.the ~C~~~ .

and increasc'th~:SDS'co:mmodi~rat~ to Si';O343 p~ dckath"cim effective S.ep~bCr~; 2005 on a provisi~:b~.' '..

The Stipulation provided that an~ net ovemcove~.8ct ihe end of the B.~~S:::~~ would be ~ubjcCt tb re~d ~. -.:'

in~st.

, 'I' ..

.Subsequent1yon Novemb"et, rp,2~OS. E1~2:.abe.1htown filed~.. en)ergent~~ti"on:.in Docket No. GRO~?"60494
..

seeking authority to fL1rd1er incr~sCJts:"BGSS;.P rate :fi~m SO.8724 per therm to S1. ~690per;therm. Notice'of~' rate
..' .: .:.'., ..:.'.,

increase and a public hearing was alsQ pJal?ed in' newspapers having circi11~tia1 in E.lizabethtoWJi;~'semce teirit-cxy' '

and was served on CO\.U1ty Executives arid Clerks in all municipalities wi~ the service territorY. A public hearini:'

concerning the Company's emergent increase was held on Decanbcr6, 2~S in Flemington, New Jersey. By c:>rda'
...

issucd Decembcr:l"S, 20~5::r'Decembcr IS Ordcr'1,:,t!ie. Board approved a stipulation executed by the Co~pany, ~
'. .,...

Ratepayer Advocate and the Bo~d 's .Staff Ulat penriiit~ the Company to implem~t the $1.1690 per therm BGS'S.-P
..' '-0

rate effective December 1 S, 2005 Dna provisional ba$is, subj~ to refund. The D.Ccetn~ ISOr~cr pr()~dea::tbat;t1iis'

provisionsl BGSS-P ~te of $1. ~ 690 per them woUld be in lieu of the sc.lf-implCm,enting price increases ofup to Sr.,:,:

oilierwisc. avail~~le to th~ ~omP8n,~ on Deccmb,er l,~200S and Feb~ 1, 2006. After notice to ilie Board and ~ '

parties dated March 8, 20~6~E1izabttht~ prdYided a billcJ'edit 1O~ll.C1JSto~ subject to the BGSS-P rate effective

.,.
April1, 2006 in order to refund a $t6~~ milli<i1 overrecovery of purchased ga!; costs.

...,

On September 29,2006, Elizabethtown filed with the Board a proP~sed tariff sheet that reduced its BOS~;'P .:

rate to $1.1027, inclusive of all tnes, effective as ofOctobcr 5, 2006~, No p~ objected to this tarif!sbeet,; ~it,

becamc cffectivc October.S. 2006.
...,

Following the issuance cifthc DeccmberlS~ordcrJ Elizabethi~~Jsp~ri.tiCi1. wastransferrca1o.1he .~fficc of

Administrative Law as a contested case. Reprcscntatives ofEIizabethto'WIi, the Board's Staffand Rate CO\mSC:Ji tbe;~

only parties to this proceeding at this timc,have engaged in discovery and metto discuss the matters atissue in thIi

J The Division of fue Ratepayer Advocite is now the Department of the Public Advocate, Division of Rate Counsel

(-Rate CounseI8).
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" ." " '. .:~' '. .'. '., .;. ;;,.,' "'.

proceeding. As a result of,those:disCussions, th.cpai1ics have roesolved ~li.:rcri12iini.ng issues in this,w~i:rii'm.:
" , ;. ..., ..' .,: "'::: .

accordance with the Stipulation set forth,bel.oW. ' ." .:: ,..;."... .'.: .

..:. , ' ...' .-.;:,:

In addition,-. Eli:iabcthtown is a party to aJi aSset management a~eme.nt (" AMA j with its affiliate; s~~.::':
., ..,', , .,." ". ~.' .

, , ..

Energy Management,. LP. ("Sequent"). EliuberiitO~ Was 'aurilorlud to enter into the AMA b,y ~ &tCCl

" ." , '-. .
November 17, 20.04 iIi: Docket No. GM04070721. This "Stipulation clarifi~ an'dmodifles certain tenns"ofthe AMA.

Sequent agrees to these' changes; as docurnented'in.thc letter att8:Ch~dh'efeto:as Ap~djx A.,

Stipulation

Based .upon and subject to the teni1S and conditions set forth herein, the Board Staff, ~fc Co\c1DSCl and

EliubethtoWD. (hereinafter "d1c Parties") stipulate as follows:

~. The Company's (i) BGSS.~ rate ofS~ ~..1699per thenn," (ii) application of1heBGSS-Mrate as

" '. .

the commodity rates for tIAc uses, Bn4(iii) SDS c(jnimodiiyrateofSl.O343 per dekathenn shall.bec.<?m~fin:a:1't«
..."'. ..., .

the period they were and/or will ~main In.-effect.

2. Speci1jr. Issues:
..

,"'.

Gas Co~t Underr~vc,"" Adiiirtmcnt("GC'UA"). Within tcndaysofthc"E~".p'a1Cof(a)

this Stipulation as defined. in paragrZph:4 below. Elizabethtowit shaJ1 ~dii. its 'BaSS cla"use $11.103i ~ch
..

represents jntcres~ ca1culated at 5.75% on the GCUA overrecovcry balance that existcd in the GCUA in February and:;.'

March of2005. The 5.75% intereSt rale" is the same rate that applied to GCUA underTecovezybalances prior to tbc

fuIl recovery of that balance. The Gt1JA was tcnninated in February 2005 and the overrccovery bal~ce ~f .~.

$3,382,892 was credited to the BGSS c]au.i;e on February 28,2005.

(b) AMA ModiflcatloDs/C1arinC2tion§. The AMA befY!een El.i2abethtOwn and Sequents~

be clarified and/or modified as follo~:
,

...0 .'

(i) for tJi~.year commencing April I, 2007, the schedule under whicbo'"tbe.fcc'.OC'S4

minim is paid by Sequent to E1i7abethtown s~all be modified 50 that th~ fee win be paid in quarterlyinstall~~Ot.

S 1 minioo each at the en~ of Ju:lC 2007. Septcmbe:' 2007. Decemb:r 2':>07 a:tdM2rcb" 2008;

3



(ii) Sequent wi]] no ]onger have .the ri~t to match any o:ff~ ob~ined.by E]i7abetbtoWiJ

for incrementa] peaking supplies; and

(ili) " as m~ified.pUrs~t.to:the IcttCrain:ementbetwecJi.E.li2abethto~,~~..~:~~t

attached to this Stipulation .as Appendix'A, no provisJ~ iDtheAMA preventsEliia~"thtown from MlY,~~J~
." '...,' , : ..'..:. .: ' '"
:. ' ,,:.', , .:.~. ,f ,.: .' T .(.,:, ::.:;,"',

with the portion of the Board's No~~.:,11i2004 Order in Docket No. GM040.7-O72,1 that states:? ::i.:' ;~.:.:~":::".\"

.:. ...': :,~.. .: ' :... ...~..', :"'.. ; ~' ...,
Prior to the end oftbc three y~::~ oftbe Sequent agreement, ETG shal)'competi.tivt.~bid:its... .-:'.
aSset management unless the Board has previously' authOrized. ~ alternative a;ss,et'iirianagement ...
procedure for ETa, which may include performing asset n1anageinent in AGL ~ervices CoInpanyon
~balf of'.'~ or other options the Board deems in the public in~st. ETG shall file an asset ,". .
manag~~t plan with the Board at least siX months prior to the c~piration of the Sequent AsSet.
ManagemcritAgreernCRt ("AMAj. ' , .

(c)
..

SeasonaJ Dell!f;TV Senrice. Bccausc'.thcre~ no-cunent customers und=- this schedule,.

within'ten days of the Effective Date of the Stipulation, the COmpany shall file reVised tariff sheets'~"tmg its
...

SeasonaJ Delivcry Service service ..classification tariff.

(d) PiDellne Peniltv Avoidance. Elizabethtown shall investigE.te wbcthCr there an; cost-.

effective ways to avoid incurrlng pipelin~ penalty charges in the future and shall report the results of its investigati~:
." ..l ."." ..

as part of its 2007 BGS,S annuaJfiling.

3. All J!suesReso]ved~ ~l issues related to'Elizabeth1own'srec<:>v~b1e costs for the BGSS Year .
.

ml1ing Sq:,icmbtr 30, 2005 ItTC ~ulv'c:d.' In addition,this Stipulation ~lvcs ali other matters at issue in ~.,.;

captioned proceedings.

4. Effective Dat~ The Effective Date of this Stipulati.on shaH be the date of a fmal Board Order

approving this Stipulation without modjficatiU1S.

5.

.: .'. .' :,'

EntlretvofStiDuiatfoD. This Stipulation represents amuti1a1 balancing ofinterestsand,th'deforc, is

intcnded to be accepted and approved in its ~tircty. In the evmt that the BoardAc>c:s not adopt this S.tipUl.cOtt1n its

4 All issues rcgarding the b"eatJncDt ofintcrcst on Elizabcthtown'. 2004-200SBGSS overrecoverybal~have~

resolved by the Final Stipulation entered into by the Co~any, Ra1c Counsel and the Board', Staff in BPU Docket"No.
GRO4O60396" and OALDoaetNo. PUCl1~87.2004.

4
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in this Stipulation as' though this Stipulatioo had nof been signed.

6. Bin~fii2tffect. It is the intent o~th~~arties ihBt.ihe.pro~~ions b.ereofbe approved by the B()~ as

...
appropriate, as being in the p~blic~ntCrCst.. .The p~cs further agree that they coilSider theSti~~l~~' to Oc biildms

ontbcmfora~l:p~~,hercin. ..',t, ..:::..'.:. ,'"

7. , GeDe~aJ R,e5£Tvition., It is sp~~~~~llyunderstood and a~, that ~s Stipulation repreOertts a
,. :: , ..., ' , "., .

negotiated agreement arid has:be~ made exc1~iveJy~oi:th~ pw-pose,of~ p~mg.' Except as cx~1yprovidCd
, " ': ':.! ' , , " ". .: :,: '

herein, neither EJizabethtown, the Boari!; its Staff,~ Rate Counsel nor any other party ~1lI11 b"e'.dcancd to' have

approved, agreed to, or consented 10 any principle or methodologyunderJyingor supposed to \md.~lie any a~t

..
provided herein. This Stipu1ation:s~1I not be cit~.as precedent except for the purpose ofenforeing its,~.

wHF.REFORE, the :P.arties ~eret~ do re~tful1y submit this Stipulation to ~e Prcsiding.Admiirlstra~...

Law Judge and the Board of Public Utiliti~.ind request (i) the Presiding AdministTatiw Law Juqgeto issue an ini~ :

enti~ty in accordance with the tenns her~L

.
PIYOTAL UTll;,]TY BOl..D~GS, INC.
D/B/A ELIZA:BE:rnTOWN GAS

DEPAR~ OFTBE PUBUC.

.-"":"",,", '
._J '

~~'"
Mary atrid. Keefe"
Director- Regulatory AfTaln' ,"

By: By: '"/;: .

J~'lo(,.

, ..
, .

By:

STAFF OF TilE ~OARD OF PUBLIC:
" uTn.JTJES" .

STUARTRABNER " '...: ,".

ATTO. GE~RAi.:OFNEWJERSEY

;

B

_J~p~..Q-"'..
Dated:

s



~~liza~own.Gas APPF.NDIX A
o..~~
PO 8013175
~. New J.'s.t 07083

Q 289 5CKXI ~_.~~-..

December 15, 2006

Sequent Energy Management L~.
1200 Smith Street
Houston, TX 77002
Attention: Mr. Patrick Sb"ange

Re:
.

Gas Supply, Asset Agency: Agreement Between SequeDt Energy

Management,' L.P. and Pivotal. Utility Hoidiogl, IDe. d/b/a
ElizabetbtowD Go

Dear Mr. Strange:

Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas ("Elizabe~hto~") and Sequent

Energy Management, L.P. ("Sequent") are parties to the above referenced agreement (hereinafter
II AMA j. Elizabethtown was authorized to enter into the AMA by the New] erscy Board of

Public Utilities ("NJBPU") by Order dated November 17. 2004 in BPU Docket No.

GM04070721.

In its 2005 annual Basic Gas Supply Semce ("BGSS'j review proceeding befo're the

NJBPU. which is being conducted in BPU Docket No. GROSO60494, Elizabethtown is proposing

to agree to the following modifications/clarifications to the AMA.

(1) For the year commencing April I. '2007. the schedule under which the fee of.$4

million is paid by Scqucnt 10 Elizabeth1own shall be modified so that the fee will be pajd in

quarterly installments o(SI million each at the end of JUne 2007, September 2007, DeceJi1bc:r

2007 and March 2008;

(2) Sequent win no longer have the right to match any offers obtained by

Elizabethtown fOT incremcnlal peaking supplies; and



-., 

,--

(3) As clarified and modified there is nothing in the AMA that would in any way

prevent E]iza~ethtown from fully complying with the portion of the Board's November 17,2004

Order in Docket No. GMO4070721 that states:

Prior to the end of the three year term of the Sequent agreement, ETG shalJ competitively
bid its a.o;sct management unless thc Board has prcvio\1S1y authorized an altcrnative asset
management proccdurc for ETa, which may include perfomling asset ma.nagemc:nt in
AGI. Services Company on behalf of ETG. or other options thc Board deems in the
public intcrcst. ETO shan file an: asset managcmcnt plan with. the Board at least six
months prior to the cxpiration of the Sequcnt Assct Managemcnt Agreement (" AMA").

By executing this letter in the space executed below. Scqucnt will signify its agrceme11lt,

to the extent necessary, to the foregoing clarifications/modifications to the' AMA. These'

clarifications/modifications shall become effective when and if the NJBPU approves tt~

Stipulation in BPU Docket No. GROSO60494. ..
Yours truly,

..,
v. P. & General Mgr. Elizabcthtown Gas

ManagemeDt,LP.
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Eli~;Ibcrhrown G:1S C'omp:iny
Onc Eli;t;lbclhlown Plaza
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Milry P:1lnClii KccJ~
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Sus:ln PoranoviCh
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Union, NJ 07083-1975

Leonard J. Willc:y
.Eli...ilbclhlown Cias Company
One Eli7.abclhlown PI:lza
PO Box .1175
Union. NJ 07083.1975

Dianc Rojck
Eli7.3bclhlown Gas Company
Ont Elizabethlown Plaza
PO Box 3175

Union, NJ 07083-1975

Scali Carter
AGI. Rcsources
Ten Peachtrec PI:lce

Allanl:l. GA 30309

Ann Chambcrlain
AGL RtsourctS

TcnPcach!rcc Place
Allan!a, GA 30309

Ronald Hanson
AGI. Reosources
Ten Peachlrce Place

AII:lnla. GA 303()9

Amanda Hwang
AGL Resources
Ten Peachlrcc PI:lce

Atlanla, GA 30309

EliZ:lbcth Wadc
AGl Resourccs
Ten Peachtree Place

AII:lnta. GA 30309

A Ilhea Curry
Board or Public Utilities
Two G:lleway Center
Newark, NJ 07102

Sheila Iannaccone.
Boilrd of Public Utilities
Two Gareway Center
Newark, NJ 07102

Dennis Moran
Board or Public Ulililics
Two Gateway Center
Newark, NJ 07102

Henry Rich
Board of Public Utilities
Two -Gateway Center
Newark, NJ 07102

Nusha Wyner

Board of Public Utilities

Two Gateway Center

Newark, NJ 07102

Judith Appel
Division of the Ratepayer Advocate
31 Clinton St.,.II"Floor
PO Box 46005
Newark, NJ 07101

Kurt S. Lcwando~'ski
Division of rhe Ralepaycr Advocate
31 Clinton Sr., II.' Floor
PO Box 46005
Ncwark, NJ 07101

Cristina N. Patel, DAG
Dept. Of Law & Public Safety
124 Halscy Street. 51k Floor
PO Box 45029
Ncwark, NJ 07101

Seerna M. Singh
Division of the Rnlepayer Advocale
31 C/inlonSt., I 1110 Floor

PO Box 46005
Newark, Nl 07101

Felicia Thomas-Friel
Divjsion of the Ratepayer Advocate
3 I Clinlon SI.. II" Floor
PO Box 46005
Newark, NJ 07101

Babette Tenzer
Dcpt. Of La\V & Public Safety
124 Halsey Street, Soh Floor
PO Box 45029
Newark, NJ 07101

Dcborah Franco
Cullen and Dykman LLP
100 Qucnlin Rooscvell Blvd.

Garden City. NY 11530-4850
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