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BY THE BOARD:

In accordance with an Order of the Board of Public Utilities ("Board" or "BPU") dated Jalnuary 6,
2003, in Docket No. GX01050304, Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas
Company ("Elizabethtown" or "Company"), filed a Petition with the Board on July 13, 2007
seeking to decrease its Periodic Basic Gas Supply Service ("BGSS-P') charge from $1.1027 per
therm to $1.0339 per therm inclusive of all applicable taxes effective October 1, 2007. The
projected impact of the proposed decrease is a decrease in gas cost revenues of appro:)(imately
$16.616 million in the BGSS year ending September 30,2008. The Company's propos;31 would
result in a decrease of 4.47% or $6.88 per month to the bill of a typical residential customer
using 100 therms per month.

The Company's petition was transmitted to the Office of Administrative Law ("OAL") onl August
3, 2007, and assigned to Administrative Law Judge ("ALJIJ) Mumtaz Bari-Brown for an
opportunity full review at the OAL and subsequent final Board approval. Two public hearings in
this matter, presided over by ALJ Bari-Brown, were held in Flemington and Rahway Selptember
25, and September 27, 2007, respectively. The public hearings were preceded by notices in
newspapers of general circulation throughout the Company's service territory. The public notice
also advised customers that the Board granted the Company, upon proper notice, the discretion
to self-implement an increase in its BGSS rates to be effective December 1 st of this year and/or

February 1st of next year, with each increase capped at 5 percent of the total Elizab,ethtown
residential bill. The public notice also stated that the Company is permitted to decrease its



BGSS rate at any time upon two weeks' notice to the Board and Rate Counsel. Two members
of the public appeared in Rahway to comment on the Company's proposal to decrease its
BGSS rates.

Representatives of the Company, BPU Staff, and the Division of Rate Counsel, the only parties
to this proceeding (collectively the "Parties"), discussed the matters at issue. As a result of
those discussions, on October 12, 2007 the Parties entered into the attached Stipu~ation for
Provisional Rates. The attached Stipulation for Provisional Rates solely addresses establishing
new provisional BGSS-P rates for the Company. All other aspects of this docket, inclucjing final
review of any interim rates that may be approved by the Board, will continue to be heard at the
OAL. Among the provisions in the Stipulation is the agreement that additional time is needed by
the Parties to allow for a complete review of the Company's 2007 BGSS filing. In addition, the
Parties also recommend that pending their review, the issuance of an Initial Deci~)ion that
addresses final BGSS-P rates for the Company and final determination by the Board in this
matter, it would be reasonable for the Board to authorize on a provisional basis, slubject to
refund and interest on any net over-recovered BGSS balance, the Company's proposed
decrease in its BGSS rates. The Parties agree that a price decrease in Elizabethtown's BGSS
rates on a provisional basis is reasonable at this time so that Elizabethtown may b,egin the
timely collection of appropriate costs and the Company's customers may receive the benefit of a
price decrease in their BGSS-P rates at the beginning of the heating season.

The Parties agree that the Company's above request for provisional implementation of its
periodic BGSS rates should be effective as close to October 1, 2007 as reasonably possible.
The instant docket is currently at the OAL before ALJ Bari-Brown. Upon being advised that the
Parties entered into a stipulation that resulted in a rate decrease, pursuant to N.J.A.C. 1 :1-3.3(a)
the Board requested the return of the instant docket from the OAL for the sole purpose of
consideration of the Stipulation for Provisional Rates at its October 24, 2007 agenda meeting.
All other aspects of this docket, including final review of any interim rates that may be approved
by the Board, will continue to be heard at the OAL.

DISCUSSION AND FINDINGS

The Board has carefully reviewed the record to date in this proceeding and the attached
Stipulation of the parties and FINDS that, subject to the terms and conditions set forth below,
the Stipulation is reasonable, in the public interest, and in accordance with the law.
Accordingly, the Board HEREBY ADOPTS the Stipulation as its own, as if fully set forth herein
and HEREBY APPROVES the Company's implementation of a decrease in its BGSS-IP rate to
$1.0339 per therm inclusive of all applicable taxes, on a provisional basis subject to ref'und with
interest on any net overrecoveries. This rate change shall become effective upon thE~ date of
the issuance of a written Board Order in this matter. Any net overrecovery at the er\d of the
BGSS period shall be subject to refund with interest.

The Company is HEREBY DIRECTED to file tariff sheets that conforming to the terms and
conditions of this Order within ten (10) days from the date of this Order.
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The Company's gas cost will remain subject to audit by the Board. This Decision and Order
shall not preclude the Board from taking any such actions deemed to be appropriate as a result
of any such audit.

DATED: BOARD OF PUBLIC UTILITIES
BY:

-~~_..o-""'.""' ""711.. F~JE~NE M. ~6x--- ,.

PRESIDENT

ATTEST:

1M
KRISTI IZZD
SECRETARY
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STATE OF NEW JERSEY
BOARD OF PUBLIC UTILITIES

In The Matter Of The Petition Of Pivotal Utility :
:;Holdings,;lnc;:d/b/a'ElizabethtoWDcGas;To.. " .":

Reconcile Its Periodic Basic Gas Supply :
Service Rate :

.."":.:' ".' '. ,:",-",". .", "', "-I .\: ..:

BPU Docket No. GRO7070S20
OAL Docket No. PUC 0788S-2007N
STIPuLATION FOR
PROVISIONAL RATES

APPEARANCES:

KeIU1eth T. Maloney, Esq., Pivotal Utility Holdings, Inc., d/b/a Elizabethtown Gas Company

Badrhn Ubushin, Esq., Assistant Deputy Public Advocate, Department of the Public Advocatc~,
Division of Rate Counsel (Ronald K. Chen, Public Advocate, Stefanie A. Brand, Director)

Geoffiey Gersten, Esq. and Alex Moreau, Esq., Deputy Attorneys General, for the
Staff of the New Jersey Board of Public Utilities (Anne Milgram, Attorney General of
New Jersey)

On July 13, 2007, Pivotal Utility Holdings, mc. d/b/a Elizabethtown (}as,1.

("Elizabethtown" or "Company") filed a petition ("July 13 Petition") with the Board of Public

Utilities ("Board" or 'tBPU") in BPU Docket No. GRO7070520 to reconcile its Periodic Basic Gas

Supply Service ("BGSS-P") rate for the year ending September 30, 2007.

In its July 13 Petition. EJizabethtown proposed a decrease in its current BGSS-P rate

2.

from $1.1027 per therm inclusive of all applicable taxes to $1.0339 per therm inclusive o:faII

applicable taxes to become effective October 1, 2007. The projected impact of the proposed

decrease is a decrease in gas cost revenues of approximately $16.616 million in the year ending

September 30,2008. The Company's filing was transfecred to the Office of Admini~trative Law as a

contested case on August 3, 2007. Notices setting forth the requested rate change and the dat(:5 of

the public hearings were placed in newspapers having circulation within Elizabethtown's service

teITitory and served on the county executives and c1erks of all municipalities within the Company's



service tenitory. Public hearings concerning the Company's Petition were held in Flemington, New

Jersey on September 25, 2007 and Rahway, New Jersey on September 27, 2007. Two memb~~rs of

the public appeared in Rahway onJy.

3. Representatives ofEIizabethtoWJ1) the Board's Staff and Rate Counsel are the only

parties to this proceeding (collectively "the Parties"). The Parties agree that additional time is

needed to complete the review of the Company's filing and that provisional rates are reasonable to

permit Elizabethtown to timely collect appropriate costs while additional review of the Company's

filing takes place.

4. The Parties have determined and hereby STIPULATE AND AGREE that, pending

the conclusion of any further review and discussions among the Parties and a final determination by

the Board, and pursuant to l:l./..$.d. 48:2-21.1, it would be both reasonable and in the public interest

for the Board to authorize Elizabethtown to decrease its BGSS.Prate to $1.0339 per theffi1 inchlSive

of all applicable taxes. This authorization will be implemented on a provisional basis, subje:ct to

refund with interest on any net overrecoveries, and after an opportunity for a full review of the

Company's filing in this proceeding, subject to final Board approval. The stipulated change results

in a bill decrease from the BGSS-P rate currently in effect of approximately 4.47%, or $6.8~~ per

month, for a typical residential heating customer using 100 thenns per month. The Parties request

that the Board issue an order authorizing the provisional rates effective as close to October It :~OO7

as reasonably possible.

5.

The Company will submit tariff sheets in compliance with the provisional rates within

10 days of the Board's Order approving these rates.

6. This Stipulation represents a mutual balancing of interests and, therefore, is intended

to be accepted and approved in its entirety. In the event that the Board does not adopt this
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Stipulation in its entirety in an Order, then any Party hereto is free to pursue its then available legal

remedies with respect to all issues in this Stipulation as though this Stipulation had not been si~~ed.

7.

It is the intent oftbe Parties that the provisions hereof be approved by the Board, as

appropriate) as being in the public interest. The Parties further agree that they consider the

Stipulation to be binding on them for all pw-poses herein.

8. It is specifically understood and agreed that this Stipulation represents a negotiated

agreement and has been made exclusively for the purpose of this proceeding. Except asexpr(~ssly

provided herein, neither Elizabetbtown, the Board, its Staff, Rate Counsel nor any other Party :;hall

be deemed to have approved, agreed to, or consented to any principle or methodology underlying or

supposed to underlie any agreement provided herein.-
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WHEREFORE, the Parties hereto do respectfully submit this Stipulation to the Presiding

Administrative Law Judge and the Board of Public Utilities and request (i) the Presiding

Administrative Law Judge to issue an initial decision approving this Stipulation, and (ii) the Board
:"", :. .'" ',.,,'.." '.' .,:', .;:..,.,.:: "', '..." .""";"":"," ". ",-,c,

to issue a Decision and Order approving this Stipulation in its entirety in accordance with the tenDS

hereof.

PIVOTAL UTILITY HOLDINGS, INC. RONALD K. CHEN
D/B/A ELIZABETBTOWN GAS PUBLIC ADVOCATE,

STEFANIE A. BRAND,
DIRECTOR, DIVISION OF RATE
COUNSEL"

fJt-AJ "' ~&~~~~ )~k -
M~7at~i~ia Ke~fu tJ" Director~Regu)atory Affairs

By:

ANNE MILGRAM
ATTORNEY GENERAL OF l\'EW JERSEY
Attorney for the Staff of the New Jersey Board of Public Utilities

Geoffrey perstcn, DAG
Alex Moreau, DAG

10/1:0/ W"

Dated:
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STATE OF NEW JERSEY
BOARD OF PUBLIC UTILITIES

In The Matter Of The Petition Of Pivotal Utility :
Holdings, Inc. d/b/a Elizabethtown Gas To :
Reconcile Its Periodic Basic Gas Supply :
Service Rate :

BPU Docket No. GRO70701520
OALDocketNo. PUC 078:~5-2007N
STIPULATION FOR
PROVISIONAL RATES

APPEARANCES:

Kenneth T. Maloney, Esq., Pivotal Utility Holdings, Inc., d/b/a Elizabethtown Gas Company

Badrhn Ubushin, Esq., Assistant Deputy Public Advocate, Department of the Public Advocate,
Division of Rate Counsel (Ronald K. Chen, Public Advocate, Stefanie A. Brand, Director)

Geoffrey Gersten, Esq. and Alex Moreau, Esq., Deputy Attorneys General, for the
Staff of the New Jersey Board of Public Utilities (Anne Milgram, Attorney General of
New Jersey)

1. On July 13, 2007, Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas,

("Elizabethtown" or "Company") filed a petition ("July 13 Petition") with the Board of Public

Utilities ("Board" or "BPU") in BPU Docket No. GRO7070520 to reconcile its Periodic Basic Gas

Supply Service ("BOSS-P") rate for the year ending September 30, 2007.

2. In its July 13 Petition, Elizabethtown proposed a decrease in its current BGSS-P rate

from $1.1027 per therm inclusive of all applicable taxes to $1.0339 per therm inclusive of all

applicable taxes to become effective October 1, 2007. The projected impact of the proposed

decrease is a decrease in gas cost revenues of approximately $16.616 million in the year ending

September 30,2008. The Company's filing was transferred to the Office of Administrative Law as a

contested case on August 9, 2007. Notices setting forth the requested rate change and the dates of

the public hearings were placed in newspapers having circulation within Elizabethtown's service

territory and served on the county executives and clerks of all municipalities within the Company's



service territory. Public hearings concerning the Company's Petition were held in Flemington, New

Jersey on September 25,2007 and Rahway, New Jersey on September 27,2007. Two members of

the public appeared in Rahway only.

3. Representatives of Elizabethtown, the Board's Staff and Rate Counsel are the only

parties to this proceeding (collectively "the Parties"). The Parties agree that additional time is

needed to complete the review of the Company's filing and that provisional rates are reasonable to

permit Elizabethtown to timely collect appropriate costs while additional review of the Company's

filing takes place.

4.

The Parties have detennined and hereby STIPULATE AND AGREE that, pending

the conclusion of any further review and discussions among the Parties and a final determination by

the Board, and pursuant to NJ:S.A. 48 :2-21.1, it would be both reasonable and in the public interest

for the Board to authorize Elizabethtown to decrease its BGSS-P rate to $1.0339 per therm inclusive

of all applicable taxes. This authorization will be implemented on a provisional basis, subject to

refund with interest on any net overrecoveries, and after an opportunity for a full review of the

Company's filing in this proceeding, subject to final Board approval. The stipulated change results

in a bill decrease from the BGSS-P rate currently in effect of approximately 4.47%, or $6.88 per

month, for a typical residential heating customer using 100 therms per month. The Parties request

that the Board issue an order authorizing the provisional rates effective as close to October 1, 2007 as

reasonably possible.

The Company will submit tariff sheets in compliance with the provisional rates within5.

10 days of the Board's Order approving these rates.
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6.

7.

appropriate, as being in the public interest. The Parties further agree that they consider the

8.

supposed to underlie any agreement provided herein.
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WHEREFORE, the Parties hereto do respectfuJly sub.JnJt this Stipulation to the Presiding

Administrative Law Judge and the Board of Public Utilities and request (i) the Presiding

Admjnistrativ.e Law Judge to iss:u,e an initial deci~on approviDg this Stipulation, an~ (ii) the Board
':: :','." .'~",'.':.:';'.:'~",""".""."",."" "', ""'::"~-:;",.,"":': """""""'" ".""';."""::":""':":"""'.." "., ' ..:..".., ~,~..,..."~~,,-.~:,~,,
, 'to issue a Decision and Order approving this Stipulation in its entirety in accordance with the terms, '

,:.,: 

::. ;.

hereof.

PIVOTAL mu,rry HOLDINGS, INc.. RONALD K CHEN
D/BIAELIZABETHTOWNGAS' P'UBLICADVOCAT~ ..STEFANIE A. BRAND, '

.D~CTO~ DIVISION OF RATE :
~OUNSEL. .

1h ~ .-'&~1t~~; ;~k ' f5~tt.l1 )ItJ .t.t~If.e"~':' ' ' .

~~:i~~-K~ ~-- -By. 8J1O((NN .J1~ U($v,(ljlll/ .!O//;:L!Q7,

DJrector-ReguJ8tpry Affairs , A ' 1\. ;it, /J " / -J , -+: '
I' J.t".fT ~ V.f till, / ' !.# bit: .,-1'"rJ' ~ (;II{ ~

ANNEMD..GRAM
~RNEY GENERAL OF NEW JERSEY
Attorney for the Staff of the New Jersey Board of Public Utilities

Dated:' .
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