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DIVISION OF
IN THE MATTER OF ALLEGED RELIABILITY AND SECURITY
VIOLATIONS OF THE
UNDERGROUND FACILITY
PROTECTION ACT,

N.J.S.A 48:2-73 ET SEQ.

ORDER ACCEPTING SETTLEMENTS
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(See attached Appendix)
BY THE BOARD:

The Board of Public Utilities (“Board”) has jurisdiction to oversee and enforce the provisions of
the Underground Facility Protection Act (“the Act”) pursuant to the provisions set forth in
N.J.S.A. 48:2-73 et seq. The primary purpose of the Act is to establish the One-Call Damage
Prevention System for the protection of underground facilities that are used for the conveyance
of water, forced sewage, telecommunications, cable television, electricity, oil, petroleum
products, gas, optical signals, traffic control, or for the transportation of a hazardous liquid. In
declaring its findings and the purpose of the Act, the Legislature stated, in pertinent part:

that damage to underground facilities caused by excavation and the discharge of
explosives poses a significant risk to the public safety; that such damage to
underground natural gas facilities poses a substantial risk to the public safety;
and that the implementation of a comprehensive One-Call Damage Prevention
System can substantially reduce the frequency of damage caused by these
activities.

The Legislature therefore determines that it is in the public interest for the State
to require all operators of underground facilities to participate in a One-Call
Damage Prevention System and to require all excavators to notify the One-Call
Damage Prevention System prior to excavation or demolition. N.J.S.A. 48:2-74.

The Act defines “excavator” as “any person performing excavation or demolition,” while the term
“operator” is defined as “a person owning or operating, or controlling the operation of, an
underground facility . . .” N.J.S.A. 48:2-75. The One-Call Damage Prevention System (“the
System”) coordinates communication and responsive action between these two groups of
persons. N.J.S.A. 48:2-80, -82.



The Act subjects violators of its provisions to civil penalties of not less than $1,000 and not more
than $2,500 per violation per day. N.J.S.A. 48:2-88. Violation of a provision relating to natural
gas or hazardous liquid underground pipelines or distribution facilities shall subject the violator
to civil penalties not to exceed $25,000 per day and not to exceed $500,000 for any related
series of violations. In addition, the violator may be assessed the cost of any Board
investigation, inspection or monitoring survey which leads to the establishment of a violation and
for the reasonable costs of preparing and litigating the matter. N.J.S.A. 48:2-86(b)(2).

Following reports of failure to call the System prior to commencing excavation or demolition
activities, failure to hand dig and locate facilities, failure to use reasonable care, or reports of
failure to mark out underground facilities or properly mark them, Board Staff contacted the
entities listed on the Appendix and informed them of the date and location of the alleged
violations, also listed-on the Appendix.

In an attempt to resolve these matters, each excavator or operator listed on the Appendix has
submitted an Offer of Settlement to the Board for its consideration. After consideration of these
matters, the Board HEREBY FINDS these offers of settlement to be reasonable and in the
public interest, and HEREBY ACCEPTS these offers of settlement in full satisfaction of the
above referenced alleged violations of the Act.
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By acceptance of the various Offers of Settlement and the timely payment thereof, the
Excavator or Operator has waived any rights to a hearing, and the Board has waived any rights
to bring an action for civil penalties as permitted by the Underground Facility Protection Act in
connection with the above referenced alleged violations of the Act. It must also be noted that
the acceptance of the Offers of Settlement are for settiement purposes only and apply strictly to
the specific incidents set out in the Appendix. This acceptance is without prejudice as to the
position of the State of New Jersey or any agency or subdivision thereof if other violations are
present, now or in the future.

NO FURTHER ACTION BY THE RESPONDENTS IS REQUIRED

DATED: g/ / /o?/ BOARD OF PUBLIC UTILITIES

BY:

}rm&% /%7/

JEANNE M. FOX

PRESIDENT
FREDERICK F. BUTLER SEPH L. FICRDALISO
COMMISSIONER OMMISSIONER
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COMMISSIONER
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Faymenl
Damage Malrii |BPU Dkt No. Orie Call Case Mo.  |Type of Violabion Penalty Operalor Excavator Wiclation Dats ﬁnnﬁ_.ﬁun_..__nunnuu: Recaived
Honzon Termale & Fest
Damage, Gas. | G506030196K GOC2005-0010 Mo Call 20,000 Cantrol* S/1E/2005/B0 West Prospect, Waldwick 117202005
7T Univeraiy Place, Prnceion Unv.
Damage, Gag |GS070E0430K GOC2004-0515 Did not propery mark out 310,000 PSESG(G)" 8/18/2004} dorm/Evacualion 82312004
Damage, Gas |GS07T080431K GOC2004-0806 Did not properdy mark out $17,000|PSE&GIG)" 7115/2004] 623 Orchard Way, ML Laurel17 days late B/1B/2005
Damoge, Cable|GS07080432K  |GOC2004-0832 Did not properly mark out £3,000| PSE&G(G)" Tlaarznnal 3 Ware Rd, Upper Saddle River 1082004
Tl SEct, TN mve., & Duranl, Long
Damage, Bas |GS0T060433K GOC2005-0043 Did not propaesdy mark out 33,000 New Jersey Natural Gas® 10¥18/2006 Branch 2121/2007]
|Damage Gas |GS07060434K GOC2005-0048 Did not propedy mark out £3.000(New Jersey Natural Gas® 4/25/2005(2174 RL 35, Hoimde! 212172007
n__n.:Emu.. Gas |GS0TOB0435K GOC2005-0056 | Did not propedy mark out 53,000 New Jersey Matural Gas® 4/2R/2005(58 Frenead Ave , Malawan 202412007
Damage, Gas |GSOTOB0436K GOC2005-0062 Did noi property mark out £3,000| Mew Jersey Natural Gas® 4/2B/2005(1105 Hazetwood Drive, Toms River 2rar20a7
Damage, Gas |GSOTOE043TH GOCZ006-0003 Failure 1o hand dig & locate 56,000 PSEAGIG) £/31/2006(268 Summii Ave, Hackensack/Evacuation 1182007
|Edwards Mechanical
Damage, Gas | GS0T060436K GOC2008-0022 Mo Call £6,000| Plumbing & Heating® 7/27/2006{418 Monmouth Ave., Lakewood 10/24/2008;
Hurley Pond Rd , Wall TownshipRoad
Damage, Gas |GS0T0G0438K GOC2006-0023 Excavated outaide work anea 56,000 JOPEL® Ti2rraons| Clasure 81572008
Damage, Gas | GSOT080440K GOCZ008-0029 Mo Call £3.000| Solid Sciutions* 12427420084 1700 Burlan Ave,, Northfisld 52412007
Damage, Gas |GS0T060441K GOC2006-0031 Did not properdy mark out 53,000 South Jersey Gas® 12112/20062816 Fire Rd.. Egg Harbar Twp, HZ32007
Damage, Marlin Construction 40 Clyde Pois Drive,
Eleciric GHEOTOE044 2K GOC2008-0032 Fallure 1o hand dig & locate £6,000f Sendces® S/21/2006{Momisiown/Evacuation 4262006
Damage, Gas |GS0T0E0442K GOC2006-0037 Failure 1o hand dig & locate 55, 000 Litfle Sitver Elecinic® 11/20/2006(415 Jack Martin Bivd,, Brick/Evacuation 22007
Damage, Gas |GS07060444K GEOCZ00E-0038 Died mot propery mark out 56,000 New Jersey Nalural Gas® 12411/2006| Lacey Rd., Forked Rivar/Road Closurn 2i21/2007
Damage, Gas | GS07060445K GOC2008-003% Failure io hand gig & locate $3,000 Star of ihe Sea Concrete” 11421/2006|Lacey Rd., Lacsy 41472007
Terney Lental Power &
Damage, Gas |GS07060445K GOC2008-0041 o Call £20,000 Light® 1211472006 Commence Streel, Rantan/Evacustion ariznar
Failore 1o Mam@in & Preseme
Damage, Gas | GS0T0E0447TK GOC2006.0042 Markou 3,000 Star of Ine Sea Concrete” 14/21/2006| Lacey Rd., Lacay 411412007
Damage, Gas |GS07060448K | GOC2005-0043 Did not proparty mark out 53,000 New Jersiry Natural Gas® AMYI0D5{455 AL 520 Mariboo 22112007
FOmBAE0 Tai0, W Broadway, BIO0Cesier
Damage, Gas [GS07060448K  |GOCI006-0044 Mo Call £10,000 Gloucestar Temminals® 120172008} CityTransco line nicked 11302007
Damage, Gas |GS07060450K  [GOC2006-0045 No Call $3,000) Star of the Sea Concrete® 10:212006]244 Elmwood Ave, Union 51842007
Damage; Gas (GE07080451K GOC2008-0044 Did net propery mark cut 53,000| Elizabethtown Gas® 10018/2008| 38 Claire Ave., Woodbridga G124/ 2007
Damags, Gas [GS07060452K GOC2008-0053 Diid nat property mark out 53 DOD{Elizabathiown Gas® 10f23/2006{ 75 Alben St., Wooedbridge S/2412007
Damags, Gas |GS07060453K GOCI006-0062 Did mot proparty mark out 53,000\ PSERGIG)" Er32004| 730 Passaic Ave,, Keamy BI28/2005
Damage, Gas |GS07060454K GOC2006-0063 Did reot propary mark out £3,000{Elizabethiown Gas* 12132006/ 271 Woodbridge Ave., Woodbridge Si24/2007




o Faymant

Damage Malix[BPU DK No.  |One Gall Docket Mo [Typa of Viclation Fenalty  |Operator Excavalor Violation Date | Description Recnived
Damage, Gas [G507060455K | GOC206-0085 Did not proparly mark out $3,000{ Elizabethiown Gas® 12/19/2006{79 Lexingfon 51, Matuchen 6472007
[ X TGS Ave., & Rahway Ave,,

Damage, Gas |GS07060456K | GOC2008-006T Did not property mark out £0,000 Elizabethtown Gas® 1/11742006{ Union/Excavation 2162007
Damage, Gas |GS07060457K GOC2006-0074 Failure to hand dig & locate £3.000 Ablantic Electric® 10/ V2006|415 Delawane Ave., Eng Harbor Twp SMEI2007
_E.auum.._n-..-.. GS07060458K  |GOC2006-0080 Na Cal $3,000) Uitility Pole Technakogies® 1011472006331 5. 2nd 5L, Millvilte 5/14/2007
|Damage, Gas |Gsovosodssk  |Goc2006-0086 No Call $3,000 \Varizon® 11/6/2006| Edgewood Rd,, Cedarbrook 5/16/2007

: Tri County Building

Damage, Gas |GSOT0E0460K GOC2006-0088 No Call £3,000 Supplies* 1110/2006| 1001 Dowghty Rd., Pleasantilla 5118/2007

Damage, Gas |GS0T080461K  |GOC2006-0089 Failire to use reasonable care 1,000 Al Terrmain® 10013/2006|0 PRW 22, Harding &/14/2007
Damage, Gas [GS0T080462K  [GOCZ2008-0100 Failure to kand dig & locate £3,000 Farelra Construction* 1001 /2006{234 Plerson, Edison 5/18/2007]
Damage, Gas |GS07T060463K GOC2008-0101 Excavated outside work area 53,000/ PESERG(G) 1041 2006|4140 Quakerbridge Rd., Lawrence G 4/2007
|Damage, Gas: [GS07060464K GOC2006-0104 Ma Call 5§23, 000} Schekdeler Excavating® 10v24:2006]2 Wyeth, Eas! Winsor 22007
_n.m....._uu__...mﬂ.. GSOTOE04BSK  |GOOC2006-0108 Did not property mark out 53,000|PSE&GIG)" 1042712006/ 2509 Park Ave., South Plainfieid 8/11/2007]
Damage, Gas |GSOTOE0MBEK GOC2008-0114 Failure to use reasonnbie care 51,000 Watars & Bugbes Inc * 11/27/2006{ 12 Siarboard Way. ML Laurel SME200T
Damnage, Gas |GS07060467K  |GOC2006-0120 [Hd not properly mark out £3,000|PSEAG{G)* 12/20/2006] 13 Birchfield, ML Laurel 51242007
Damage, Gas: |G507060468K GOCZ2006-0127 Mo Call 53,0004 Triple J's Septic Senvice® 10/10F2006{ 342 Norn Arfington Ave., Bayville G/4 /2007
Damage, Gas: |G507060469K GOC2006-0136 Failure ko use reasonable care 1,000} 1. Fletcher Creamer & Son® 11426/2006] 197 Belsy Ross Dr., Freehald Twp 5/18/2007
Damage Gas  |GSOT0S0470K GOC2006-0138 No Call 53,000 Asbury Fual O 12/18/2008{ 1010 Sunset Ave,, Asbury Park 582007

. [FEsure o mamian & preserve

Damage, Gas | |GS07080471H | GOC2006-0139 markout 53,000 Adlantic Eleciric® 1219/2006)2 Crane Court, Manahawkin 5/16/2007
Damage Gas |G507060472K  |GOC2007-0001 Failure to hand dig & locale 56,000 Magic Touch” 1/24/2007|800 Frankkin Ave., Newark/Excavation ErH2007
Damage, Gas |GS07060473K GEOC2007-0003 Did not propedy mark out $6,000{ Elizabaihiown Gas® 212272007 Sunnyview Cval, WoodbridgeExcavaton BI2007]
- LH Homaine Constuchon

Damage Gas  |GS070604 74K GOC2007-0004 Mo Call £3,000 Co.* AM4/2007] 230 West Parkway, Pequannock S/1BIZ007
Damage, Gas |GS07060475K  |GOC2007-0005 No Call 3,000 Progressive Construction® 4/20/2007|215 Share Or., Highlands SATI2007
Damage Gas |GS07060476K  |GOC2007-0006  |Failure to use reasonable care 1,000 Ace Manzo® 412572007 Harbour Inn Rd., Bayville 5/30/2007

R 2 & Country Cioh Lang,
BridgewstarfService |0 sewage pumpng
Damage Gas |GSO7080477TK  |GOC2007-0007 Mo Call 56,0003 WW Sign Industries® 262007 facility &123/2007
Tl Sfar of e Gea

Pamage Cabls [ESO7060478K  |COC2008-0007  [No Call 51,000 Construction® T11/2008] Twin River Rd, East Windsar BHE/2006
Dm:._m.nw Jersey Central Power & Main 5L, Memonal Way Manchast,

Ebaciric CS0T0E04TOK EQC2008-0001 Did nail propesty mark out $24,000 Light* 1111 u._mn_cm._ Sayrevilie/Road Closure 712007




i = == 3 Fayment
Damage Matrix |BPU Dkt No. One Call Docket No | Typea of Violation Penalty Operator Excavator Violallon Date | Description Hecelyed
B3:d Btw. Tonnellz & Westside A North
Damage Waler |WS0T060480K WOC2007-0001 Failure to use reasonable care 51,000 Montana Construction ne.” 1/26/2007|Bergan SHE2007
Mo Damage  |GSO7080481K OC#T5-05 Dild net propasty mark oul %4 000 PSESGIG)" B18/2005[130 Kingsberry Dr., Frankfin'd days late 102005
Failire 10 repodl gamage on
No Damage [ TSOF0G04B2K DC#4-08 Quarterly repor £1,0008\erizon® 5111/2005(M. Gaslon Rd., Somarviila THA2006
No Damage | TS07060483K QL8506 Did ned properly mark out 51,000 Verizon" 1/8/2006{ 33 Havens Bridge Ad., Howell 41132007
No Damage  |GS07060484K OC#E-00 Earty Dig 51,000 Taylar Fance® 1126200658 Matn 5., Matawan Baro 52007
Mo Damage  |GSO70B0485K  |OC#E-06 Did not preperty mark out $1,000{ Soulh Jersey Gas® 10/18/2005(4501 Park Rd., Sea lsle BI17/200
No Damage: |GSO70E04B6K DC#0-08 Did not properly mark out 51,0008 South Jersey Gas* 100142005201 Starng Ave., Egg Harbor Twp. m__._m.__Mﬂ_..._L
Ho Damages  |GS070B0487K.  |DC#10-D6 D not property mark out $1,000{South Jersey Gas® 10/25/2005/ 11 Caynon Drive, Betlin 8/17/2006]
No Damags:  [GSOT0E04B8K OCa13-06 Did not proparty mank out $1,000{ South Jersey Gas® 10/14/2005 40 Elbaron Ave., Adiantic City BI7/2006
Did not stan excavation wihin 10
No Damape  [GSOTOG04B8K  [OC#15-06 days of calling 51,000 J. Fietcher Creamer & Son® F/27/2006{0 Devon Or., Manalapan BIE/2006
Long Fery Rd., Perh AmboyEmergency
HoDamage |GSOT0S0450K  |OC#2-07 Wo Call 53,000) Elizabethtown Gas® 10v26/2006{ Rapair Excavation History of No Call 20,8007
WIGITIE AvE., & Ralwdy AVE.,
. Union/Emergency Repair Excavation
Mo Damage  |GS0T0S0481K QCHa-07 Mo Call 56,0001 Elizabathtown Gas® 1711712007 History of N Call 262007
Mo Damage GS0T060452K OCHs-07 Mo Call 53,000 Elizabethtown Gas* 2185200711 Warmen Glen Bloomsbury Rd., Pohatcong &ratr2007
NoDamage |G507060453K  |OC#6-07 Did not progary mark oul $3,000{ Elizabathiown Gas™ 2/2312007| Hillside Gardens, Woodbridge A/4/2007
No Damage |GS07T060484K OCH#7-07 Dt mol properly mark oul 53,000 Elizabathlown Gas® 21120071 Warren Glen Bloomsbury Rd., Pohatoong 3172007
WNo Damage  |ASOTOG0495K OC#E-07 Mo Call 51,000 Boro of Barington® 3ZRIZ00T| Streve Ave., Barrington 811372007
Hm_m [0n] m_._m mvﬂ ﬂ i u ﬂ af
Mo'Damaga |ASO7080480K  |OC#4.07 miark 5$3,000| CORR PRO Companles® 2/8r2007]1 Warren Glen Bloomabury Rd,, Pohatcong 1112007
Jersey Ceniral Fower &
Ho Damage ESD70B049TE DC#9-07 Did naot properly mark oul 51,000 Light* 411200713 Ol Farm Rd., Halmdal 51252007
3 Jersey Lenlral Fower &
Mo Damage  |ESO70E0498K oCe11-07 Did nat property mark out $1,000{Light 4/412007|756 Navesink River Rd., Middletown SI2R/2007
No Damage  [TSO7DE0400K  |OCR1207 Did not propedty mark out 51,000 Verizon® 4/4/2007|758 Navesink River Rd., Middlstown Er2i2007
WoDamage |GSOTO60500K  |OCR13-07 Dhd not propedy mark out £3,000|New Jersey Natural Gas® &/472007| 758 Mavesink River Rd., Middlatown SFA0/2007
NoDamage  |GSOTOECS01K  [DC#14-07 Didd nod property mark out £3,000|New Jorsy Matural Gas® 4/6/2007) 758 Havesink River Rd.. Middistown 5/30/2007
FEiIUre 1o repor damage on Tersey Lenial Powe: &
NoDamage  |GSOTOS0502K.  [DC#5-07 Quarterly report £1,000|Light* 11/30/200648 Bridgewater Way, Farmingdale S/25/2007

Total Cases: 74

Total amount collected: $301,000.





