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BY THE BOARD:

Per the generic Order of the Board of Public Utilities ("Board" or "BPU") dated January 6, 2003,
in Docket No. GX01050304 ("January BGSS Order"), each of "Iew Jersey's four gas distribution
companies ("GDC's), by June 1, submits to the Board its arlnual Basic Gas Supply Service
("BGSS") gas cost filing for the BGSS year beginning October 1. In addition, the January BGSS
Order authorizes, with one month's advance notice to the Board and the Department of the
Public Advocate, Division of Rate Counsel ("Rate Counsel"), e:3ch GDC to self-implement up to
a 5% BGSS increase effective December 1 and February 1.

In accordance with the January BGSS Order Pivotal Utility Holdings, Inc. d/b/a Elizabethtown
Gas Company ("Elizabethtown" or "Company"), filed a petition with the Board on May 30, 2008
seeking to increase its Periodic Basic Gas Supply Service ("BCjSS-P') charge from $1.0339 per
therm to $1.3561 per therm inclusive of all applicable taxes 13ffective as of October 1, 2008.
Approval of the Company's proposal would result in an increase of 21.99% to the typical
residential customer using 100 therms monthly. The project3d impact of the proposal is an
increase in gas cost revenues to Elizabethtown of approximately $67.5 million in the year
ending September 30, 2009.

The two public hearings in this matter presided over by a Board appointed Legalist Specialist
were held in Rahway, New Jersey and Flemington, New Jersey on August 12, 2008, and
August 18, 2008 respectively. Two members of the public appeared to speak out aga.inst the
proposed rate increase at the Flemington hearing. No one appeared at the Rahway hearing.
The public hearings were preceded by notices in newspapers of general circulation throughout
the Company's gas service territory.



STIPULATION FOR PROVISIONAL RATES

On September 29, 2008, the Company, Board Staff and Rate Counsel (collectively, the
"Parties"), the only Parties to this proceeding, entered into a Stipulation for Provisional BGSS
Rates. The Parties agreed to reduce the requested increasE~ due to a steady decline in gas
costs as reflected in the New York Mercantile Exchange ("NYfI.J1EX") futures price. The Parties
recommend that the Board approve a rate of $1.2801 pE!r therm (including SUT) on a
provisional basis. This change is projected to increase thl~ Company's revenue by $51.1
million in the year ending September 30,2009. The Parties a~lree that any net over-recovery of
BGSS costs as of September 30, 2009 will be credited 'Nith appropriate interest to the
Company's BGSS-P clause.

The Parties request that the provisional BGSS commodity charge rate be effective as close to
October 1, 2008 as reasonably possible.

DISCUSSION AND FINDINGS

The Board has carefully reviewed the record to date in this proceeding and the attached
Stipulation of the Parties. The Board FINDS that, subject to the terms and conditions set forth
below, the Stipulation is reasonable, in the public interest, and in accordance with the law.

Accordingly, the Board HEREBY ADOPTS the Stipulation as its own, as if fully set forth herein,
and HEREBY APPROVES an increase in the Company's BGSS-P rate from $1.0339 per therm
to $1.2801 per therm inclusive of all applicable taxes. The increase is projected to increase the
Company's gas cost revenues by $51.5 million for the year ending September 30,2009.

This change shall become effective upon the date of this Order approving the Stipulation. Any
net over-recovered BGSS balance at the end of the BGSS period shall be subject to refund with
interest.

The Board HEREBY ORDERS that this docketed matter t,e transmitted to the Office of
Administrative Law for a full review and an Initial Decision, and then returned to the Board for a
Final Decision.

The Company is HEREBY DIRECTED to file tariff sheets that conform to the terms and
conditions of this Order within seven (7) days from the date of this Order.
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The Company's gas costs will remain subject to audit by the Board. This Decision and Order
shall not preclude the Board from taking any such actions dee~ed to be appropriate as a result
of any such audit.

DATED: (/JI 3/01 ~$~~RD OF PUBLIC UTILITIES

I

I

~

/ (~ \.
i{J~~~Fi(~~~~ -

COrll1MISSIONER

.~
F. BU"'fLER

COMMISSIONER

/J
!)

, ci .I~.lk'NI~HOLAS ~~~Efi:: --

COMMISSIONER

ATTEST:

KRISTI IllO
SECRETARY

DOCKET NO. GRO80503653



In the Matter of the Petition of Pivotal Utility Holdings Inc., d/b/a Elizabethtown
Gas Company to Reconcile its Periodic Balsic Gas Supply Service Rate

Docket No. GRO8050365

SERVICE LIST

Mary Patricia Keefe, Esq.
Elizabethtown Gas Company
One Elizabethtown Plaza
P.O. Box 3175
Union, NJ 07083-1975

Kenneth T. Maloney, Esq.
Cullen & Clykman
110114th ~)treet, NW, Suite 550
Washington, DC 20005

Kurt Lewandowski, Esq.
Division of Rate Counsel
31 Clinton street, 11th Floor
P.O. Box 46005
Newark, N.J 07101

Henry Ogden, Esq.
Division of Rate Counsel
31 Clinton Street, 11 th Floor

P.O. Box 46005
Newark, NJ 07101

Geoffrey Gersten, DAG
Arlene Pasko, DAG
Department of Law & Public Safety
124 Halsey Street, 5th Floor
P.o. Box 45029
Newark, NJ 07101

Margaret C:omes, DAG
Department of Law & Public Safety
124 Halse~' Street, 5th Floor
P.O. Box 45029
Newark, N.J 07101

Sheila Iannaccone, Chief
NJ Board of Public Utilities
Division of Energy
Two Gateway Center
Newark, NJ 07102

Nusha Wyrler, Director
NJ Board of Public Utilities
Division of Energy
Two Gateway Center
Newark, N"I 07102

Henry Rich, Supervisor
NJ Board of Public Utilities
Division of Energy
Two Gateway Center
Newark, NJ 07102

Althea Curry, Accountant 1
NJ Board of Public Utilities
Division of I=nergy
Two Gateway Center
Newark, NJ 07102

Suzanne Patnaude, Esq

Legal Specialist
Two Gateway Center
Newark, NJ 07102

4 DOCKET NO. GRO8050365



STATE OJ; NI!:W' JERSEY
BOARO OF PUBLIC 1.JTlLJTJJ\:S

Rru Doc:k.et No. GRO8050365

STIPU[,JI.TION FOR
PROVlSLONAL RATES

,;

,\l'J'EAR.~N(~f,~,

Kcnncth T.. \i!alol1cy, &q., Pivotal Utility Holdings, tnc..,d/O/aEJixahcihiown Oas

Kurt S. L.:Walloow'ski alld Ht.'nfY M. Ogden, f-sq.s, ,\ssistant Deputy Public Advocate-..,
Departl"enl orlhc Public Adv(>Cnla. Division otRate Counscl (Ron~ki K. ChO!l. Pul)lic

Advocate, 5teunrie A. Brand, Director)

Ar1enc Pusko and Geoffroy Gerslcn, Deputy Atto.nleys GCtlcraJ. fOf th:
Staff (N Ihe NC\v JCf$CY f3qard of Pllblic Uti.Jhies tAnne MiJgrarn, Att(~mey Genern! or

Ne;\V Je~cy)

On :vlay 3O, 2008, PivolliJ Utility Holdillg5, Tnc. d/b/a iZlizllbethlown Gas,

C"Eliznbethto\..-n" or "CompaIJyj filcd a Petition ("'May 30 Petition") \vith,he Board of Public

Utilities (~Board" or "BPI)") in BPU Dockct No. GRO8050365 In rt,vise its Periodic Basic Gas

Supply Scr\'lcC ("BOSS-Pi r;ltes for the period Octobcr 1, 2008 t1\rough Sej)tember 30, 2009,

tit its Nlay 30 Petition, EU1,abelhlowll pr()posed lO inct\~sc its current BGSS-P rate

fr.."\ffi $1.0339 ~)er therminc!usivc of alJ applicnblc ta~xcs to SI.J561 per therm inclusive of al1

applicable I~xe$l() become errt,'CtivcOctobcr 1, 2008. Thcratc initially pmpclsetl wouJdin(.~sctl1~

hill (Jr a residcntial hcating customer using 100 theffils by $146.49 10 $178;71, all iacroasc of

21.99~.. Thc projected impact of the proposal is un increaSj;:. ill g.'\,s cost:cvcnues to Elizabethtown of

approxinlately $67.5 millioo in the y~r' ending Scptember 30. 20~'. Nolie;:s :\t:tting furlh thc

reqU~let! rJ.le change and thc dates of thc public hearings were placed in nc\\~apcrs Imving

circululi<)11 within Eli".abclf!to\...n '$ scrvicc tcrritory and scrvc<! on the county executives and clerk:; of



aU mtmjcipalilie.s \vilhin the CO1TJpany's S"'f\1Ce territory. Public hcaring:i collccming thc Company's

Petition were held in FJcminglun. Ncw Jcrscy 011 August 18. 200g and Rahway, New Jct',sey on

:\ugusr 12,2008. Onculcmbcrofthcpublic appeared at the public hearing on Augusr 18,2(>08 a11;

gcnerally opposed the proposed inc.-ease in rates.

E!i:zahethtown, the Board's StaIr and tnc Dcpru:uncnt of tile P11bUcAdvocate -

Division ofRatc Counsel ("Rate Counsel) 11ft: the onJypt\rlies to tnisprocccding (collccrivcly"the

P;lI"ties").

The 

Pllrtie!\ w;!.ree that additional lime is needed to colnplctc fuc r<:VlC\\' ofthc Cotnpal1Y's

tiling and Uta! !}t"Ovisiollal rates rcfiocting updatcd infomlation COnCer11mg ruliurd.! gas prices are

re'4S0nablc to permit. Eli,.abeU1lQWn to timely rollecl nppropriatccost$whi!c additiol18J rovicw offue

COfl1pany's {lUng t.,kcs p.I.,cc.

4.

T11cPartics have determined 3/1d hereby STIPULATE i\ND AGREE that, pcarling

tho conclusion of any further review 1i11d <ii;;cu1;.'iion$ lImong lhePartlcs and a filial determination by

the lward, and puTSuanllo~. 48;2-21.1. it would bc both rcasonablc and in thept1blic interest

rorthcBoard to Qluh9rizc Elizabethtownto U1Creasc itS UGSS-P rate to 51.2801 per \l1em1 inclusivc

of \'111 applicable ta){CS. This auti'lori7.ati(m will !1t: implemcntcd ana p;:ovi$iolh1Ibasis, subject to

refund with il1tere"t on any not BGSS OVcr!f:Co"ccies. A fin3J rate will be implemtmlCd after an

opportunity fOT a fun review of the Cornp31JY's filing in this prccccdi11g at the Office of

Administrative Law, i fncec~!;.'i~\ry, and final Board appt'Oval, 't11e stipU!:lted ch!ll1ge f<.'Sults in a bill

incrcu!il;: from thc l30SS-P rate currently in eftect of uppro."imutoly 16.9"111, Of $24.62 per !uontll, f<Jr a

lypicaJ rcsidcntial heating cUs~.nnt:1. u5iing 100 Ihcnns pcr month. 111e stipulatetl iIICre1\SC isproj<;'Ctcd

to mcfCase The COJJ1pilll'j'ii BOSS gas cost fCvcnucs by $';1.5 J1Jillion in the ~ar endiJIg Scptcmber

0-

1 llJC Nc,\" Jcrsey Indu.'lrial Energy Uurs have SQt.lgl1t .10 inlcrvt!..: in tills proceediug. Uowever. Ihn\

iOItfVenUoJl hils "Of ycl b..'t'1l ;1.:(-..,1 1m by the Board.
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.30.2009. l'hePartics r..,quc$t tl1at the Board issue:m ordl.'r autl,orizJng tl\epT(wisiolli11 rates effective

a." close 1(1 October 1, 200S as rcasonably possib.lc.

5.

The 

Comp;my wi II submit tarifi' shcct$ in et;mpliili1CC wirlllbe plxwisional rates withul

5even (7) day'S oftiJe JJl>urd's ardor approving liteS{; ratcs,

6.1'his 

SlipulatiQnreprcsents II mulua! balancing ofintcres'csand, th~refoT~ is intcnded

to be (iCcepted UIJd approved in its entirety. 111 the !:Vellt Ihaf the Board dOC$ not adopt this

Stip\11alion in itscntirety in an Ordor, thcnany PlLrty hereto is free to pursue its fuca available legal

remcdics with respect to all issues in this Stipulation as tlIQUg}t tJus Stipulation had not been signed

1t is the intent of,thc Pnrties that theprov!sions hereofbt~approvcd by the Board, as

Ippropriatc, as being in U1C pubJic inlL'TCSl TIll:' Partie.,; further agree thill (hey considcr tl1e

Stipluation La bcbindulg on their! for aU P\Ii'pOS~ hereitl.

s. Itis specificaUy understooo and agrecd 1hat this Stil,u!auot!. represenL'i a ncgotinteil

ugrcCfi.1Cm and h;;s bc<:n made eexclusivcly for the pUl}10SC o[thjs proco~ing. Exc~t as exprcssly

provided hcrcm, neither Elizabcth1!JWU, u1e Board. its St.1U, Rille Coum:e1..nor aJlyothcr Patty $halJ

he dccmcd to have approvcd, agreed ttJ, or col\scntcd to ;my principle Of methodology undcrlyiT1.~ Qf

supposcd to underlic iIll>' agreeItlenl providcd herein.
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\v1-TEREFOR:E. the Parties hereto do l~ectfu1!y submit this St:pulation to ~ c Board of

Public Utilities ~ ~ucst the Board to i.~ue a Deci$ion ~d Order appIO'img this Stipulation in iu

eIlt1.1:ety in ~rdance with the tetros 0040£

PIVOTAYo UTIIJTYROLDTNGS, INC. RONALD K. CHF.?i
DfBJAELIz.,BE'rHTOWN GAS 1'1JBLIC ADVOCAfE,

STEFANIE A. BR.4ND,
DIRECTOR. DIVISION OF RATE

.COUNSEL

~ p~ {(;..d" '(;11"1 By:~J:::..s::._.k~~k'1b~~al~~cj;;K~ie .y«/ \,,"" / Kurt S, Lewandowski

Director-Regulator:' Affaln Assistant Deputy PlJblic Advocate

By:

ANNE MIJ..GRAM
ATTOlli'\:EY GENERAL PF NEW JERSEY
AttorJJey for tbc Staff of the NeW .Je~ Btlard of P1IbUc Utilities

By;

Arlene E. PMko, DAG

Dated: SeptemberZ9,Z008

Il. '\1;' I'OWN'dJ()SS' ~'J::U!...N _09~ _PROV1SIONAL- S'ro'UL,A~


