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BY THE BOARD:

On July 13, 2007, Pivotal Utility Holdings, Inc. d/b/a Elizabeth Gas Company (“Elizabethtown” or
“Company”) filed a petition with the Board requesting authorization to reconcile its Periodic
Basic Gas Supply Service rate (‘BGSS-P”) from $1.1027 per therm to $1.0339 per therm,
inclusive of all applicable taxes. Elizabethtown proposed an effective date of October 1, 2007.
Elizabethtown also reserved the right to implement additional self-implementing increases in the
BGSS-P rate on December 1, 2007 and February 1, 2008, respectively pursuant to the
mechanism established in the Board’s Generic BGSS Order in Docket No. GX01050304, dated
January 6, 2003 (“the BGSS Clause Mechanism”).

On August 3, 2007, The Company'’s filing was transmitted to the Office of Administrative Law as
a contested case.

Representatives of the Company, BPU Staff, and the Division of Rate Counsel, the only parties
to this proceeding (collectively the “Parties”), discussed the matters at issue. As a result of
those discussions the Parties entered into a Stipulation for Provisional Rates dated October 12,
2007. The Stipulation for Provisional Rates solely addressed establishing new provisional
BGSS-P rates for the Company. All other aspects of this docket, including final review of any
interim rates that may be approved by the Board, were to be heard at the OAL. ALJ Mumtaz
Bari-Brown issued an Initial Decision approving the Stipulation for Provisional BGSS Rates. On
October 25, 2007, a Board Order was signed that adopted the Initial Decision and Stipulation,
and approved the Company’s implementation of a decrease in its BGSS-P rate to $1.0339 per
therm inclusive of all applicable taxes, on a provisional basis subject to refund.



Public hearings on the matter were held in Flemington, New Jersey and Rahway, New Jersey
on September 25, 2007 and September 27, 2007, respectively. The public hearings were
preceded by notices in newspapers of general circulation throughout the Company’s service
territory.

On July 11, 2008, the Parties executed a second stipulation that the provisional BGSS-P rate of
$1.0339 per therm inclusive of all applicable taxes that was approved by the Board on a
provisional basis on October 25, 2007, shall become final.

On July 31, 2008, an Initial Decision was issued by Administrative Law Judge (“ALJ”) Mumtaz
Bari-Brown approving the July 11, 2008 Stipulation. The ALJ found that the parties voluntarily
agreed to the stipulation and that the stipulation fully disposes of all issues in controversy and is
consistent with the law.

DISCUSSION AND FINDINGS

The Board has reviewed the record to date in this proceeding including the Initial Decision and
the July 11, 2008 Stipulation. The Board HEREBY FINDS the Initial Decision and July 11, 2008
Stipulation to be reasonable and in the public interest and in accordance with the law.
Accordingly, the Board HEREBY ADOPTS the Initial Decision in its entirety and HEREBY
INCORPORATES the terms of the July 11, 2008 Stipulation as it fully set forth herein.

The Board HEREBY FINDS: a) the provisional BGSS-P rate of $1.0339 per therm inclusive of
all applicable taxes that was implemented on a provisional basis, effective October 25,2007,
shall become final, b) that all issues related to Elizabethtown’s recoverable costs for the BGSS
Year ending September 30, 2007 are resolved.

The BGSS costs will continue to be subject to audits similar to the Company’s other costs.

This Decision and Order shall not preclude the Board from taking any such actions deemed to
be appropriate as a result of any such audit. These changes shall become effective upon the
date of the issuance of a written Board Order in this matter.
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The Company is HEREBY DIRECTED to file tariff sheets that conform to the terms and
conditions of this Order within ten (10) days from the date of this Order.

DATED: 7/0?;&/0/ |

BOARD OF PUBLIC UTILITIES
BY:
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JEANNE M. FOX
PRESIDENT

.

FREDERICK F. BUTLER
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COMMISSIONER
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DOCKET NO. GR07070520



In the Matter of the Petition of Pivotal Utility Holdings Inc., d/b/a Elizabethtown Gas
Company to Reconcile its Periodic Basic Gas Supply Service Rate
Docket No. GR07070520

SERVICE LIST

Mary Patricia Keefe, Esq.
Elizabethtown Gas Company
One Elizabethtown Plaza
P.O. Box 3175

Union, NJ 07083-1975

Henry Ogden, Esq.
Division of Rate Counsel

31 Clinton Street, 11™ Floor
P.O. Box 46005

Newark, NJ 07101

Geoffrey Gersten, DAG

Alex Moreau, DAG

Department of Law & Public Safety
124 Halsey Street, 5" Floor

P.O. Box 45029

Newark, NJ 07101

Sheila lannaccone, Chief
NJ Board of Public Utilities
Division of Energy

Two Gateway Center
Newark, NJ 07102

Henry Rich, Supervisor
NJ Board of Public Utilities
Division of Energy

Two Gateway Center
Newark, NJ 07102

Edward Beslow, Esq.
Suzanne Patnaude, Esq.
Legal Specialist

Two Gateway Center
Newark, NJ 07102

Kenneth T. Maloney, Esq.
Cullen & Dykman

1101 14" Street, NW, Suite 550
Washington, DC 20005

Kurt Lewandowski, Esq.
Division of Rate Counsel

31 Clinton Street, 11" Floor
P.O. Box 46005

Newark, NJ 07101

Margaret Comes, DAG
Department of Law & Public Safety
124 Halsey Street, 5™ Floor

P.O. Box 45029

Newark, NJ 07101

Nusha Wyner, Director

NJ Board of Public Utilities
Division of Energy

Two Gateway Center
Newark, NJ 07102

Althea Curry, Accountant 1
NJ Board of Public Utilities
Division of Energy

Two Gateway Center
Newark, NJ 07102

Docket No. GR07070520



State of New Jersey

OFFICE OF ADMINISTRATIVE LAW

33 Washington Street
Newark, NJ 07102
(973) 648-6008

A copy of the administrative law
judge's decision is enclosed.

This decision was mailed to the parties
on AIG 5 2008




State of New Jersey
OFFICE OF ADMINISTRATIVE LAW

INITIAL DECISION
SETTLEMENT

OAL DKT. NO. PUC 07885-07
AGENCY DKT. NO. GR07070520

e o

IN THE MATTER OF PETITION OF PIVOTAL
UTILITY HOLDINGS, INC. d/b/a ELIZABETHTOWN
GAS TO RECONCILE ITS PERIODIC BASIC GAS
SUPPLY SERVICE RATE.

Mary Patricia Keefe, Esq., for petitioner, Pivotal Utility Holdings, Inc.

Henry M. Ogden, Assistant Deputy Public Advocate, Department of the Public
Advocate, Division of Rate Counsel (Ronald K. Chen, Public Advocate,
Stefanie A. Brand, Director)

Geoffrey Gersten, Esq., and Alex Moreau, Esq., Deputy Attorney General, for
the staff of the New Jersey Board of Public Utilities (Anne Mllgram
Attorney General of the State of New Jersey, attorney)

Record Closed: July 14, 2008 Decided: July 31, 2008

BEFORE MUMTAZ BARI-BROWN, ALJ:

New Jersey is an Equal Opportunity Employer



UAL UK. NO. PUC 07885-07

This matter was transmitted to the Office of Administrative Law (OAL) on August
9, 2007, for resolution as a contested case pursuant to N.J.S.A. 52:14B-1 to -15 and
N.J.S.A. 52:14F1 to -13. |

The hearing was scheduled for April 24, April 28 and May 1, 2008. Prior to the
date of hearing the parties settled the matter. The attached Final Stipulation was
submitted on July 14, 2008, indicating the terms of agreement which are incorporated

herein by reference.
Having reviewed the record and the settlement terms, | FIND:

1 The parties have voluntarily agreed to the settlement as evidenced by

their signatures and/or the signatures of their representatives.

2. The settlement fully disposes of all issues in controversy and is

consistent with the law.

| CONCLUDE that this agreement meets the requirements of N.J.A.C. 1:1-19.1
and that the settlement should be approved. | approve the settlement and, therefore,
ORDER that the parties comply with the settlement terms and that these proceedings be

concluded.

hereby FILE my initial decision with the BOARD OF PUBLIC UTILITIES for

consideration.



OAL DKT. NO. PUC 07885-07

This recommended decision may be adopted, modified or rejected by the
BOARD OF PUBLIC UTILITIES, which by law is authorized to make a final decision in
this matter. If the Board of Public Utilities does not adopt, modify or reject this decision
within forty-five (45) days and unless such time limit is otherwise extended, this
recommended decision shall become a final decision in accordance with N.JS.A.
52:14B-10.
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STATE OF NEW JERSEY
BOARD OF PUBLIC UTILITIES

BPU Decket No; GROTU0530
OAL Docket No. PUCRA-
07885-2807
FINAL STIPULATION

In The Matter Of The Petition Of Plvetal Utility
Holdings Inc. d/b/a Elizabethtown Gas To
Reconcile 1ts Perlodic Basic Gas Supply Service
Rate

APPEARANCES:

Kenaeth T. Maloney, Faq., Pivotal Ltility Holdiags, Inc. d/b/a Elizabechtown Cas

Heary M. Opden, Esq., Anistant Leputy Public Advocate, Department of the Pubiic
Advocate, Division of Rate Counsel (Romald K. Chea, Public Advocate, Stcfanie A, Braad,
Director)

Geoffrey Gerstes and Ales Moreau, Deputy Attoraeys General, for the Staff of the New
Jersey Bosrd of Public Utilities (Anne Mligram, Atterney General of New Jersey)

BACKGROUND
On July 13, 2007, Pivota) Utility Holdings loc. d/a Elizabethtown Gas

(“Elizabeth ~ or “Compeny™) filed a pesition (“July 13, 2007 Petition™) with the Board of

Public Utilitics (“Board™ or “BPU™) in the abo prioned p ding to ile its Periodic
Basic Gas Supply Service ("BGSS-P™) ratc. In its July 13, 2007 Petition, Elimbethown
proposed (1) u decrease in its BGSS-P rate from $1.1027 per therm' 10 $1.0339 per therm ©

become cffective October |, 2007,  Elizabetitown also reserved the right w implement

dditional self-impl ng i in the BGSS-P ratc on December 1, 2007 and Fedruary 1,
2008, respectively.
‘The Company's filing was transmined to the Office of Administration Law as a d

casc on August 3, 2007. Notice of ‘the public hearings and requested rates was placed in

ncwspapers having L within Elizabeth 's service temitory, snd was served on the

! Unicas otherwize noved, all rascs include xny 3pplicable taxes.



county executives and clerks of all icipalities within the C

P

ipany's service ternitory. Public

hearings conceming the Company's Pctition were held September 25, 2007 in Flemington, New
Jerscy and September 27. 2007 in Rahway, New Jersey. Following the hearings, Elizabethtown,
the Board’s Stafl and the Depanment of the Public Advocate, Division of Rate Counsel (“Rate
Counsel™) executed a “Stipulation for Provisional Rates" that was approved by the Board by
Order dated October 25. 2007. [n accordance with that Order, Elizabethiown implemented its

reduced BGSS-P rate of $1.0339 per therm, inclurive of all axes, as of October 25, 2007,

Representatives of Elizabethtosn, the Board's Staff and Rate Counsel, the only parties 1o
this proceeding at this lime, have engaged in discovery and met to discuss the remaining maliers

at issue in this proceeding. As a resalt of those discussions, the partics have resolved all

in d with the Stipulstion set forth below,

STIPULATION
Based upon and subject to the terms and conditions set focth herein, the Board Staff, Rate

issues in this pi

Counscl and Elizabethtown (hercinafler “the Parties™) stipulate as follows:

B Rates. The Company's BGSS-P rate of $1.0339 per therm shali become final and

shail remain in cffect until revised in

2. All_[ssves Resobved.  This stipulation provides for & final resolution of this

i with applicable laws and regulari

proceeding.  All issues related to Elizabeth ‘s BGSS ble costs for the BGSS year
ending Scpiember 30, 2007 are Ived. The Company ‘s BGSS and coats will rermain
subject to audit by the Board.

3. Effective Date. The Cifective Date of this Stipulation shall be the date of & final

Board order approving this Stipulation without modifications.



4 Entirety Of Stigyiption. This Stipulation rey a mutual balancing of

and. therefore, is i Jed 1o be accepted and approved in its entirety. in the event that

the Boarddoesnotndop(thisSlipulaliouinilsenlimyinanordu.ﬂmmmeyhmilhe
1o pursuc its then-available legal remedics with respect 10 all issues in this Stipulatioo as though

this Stipulation had not been signed.
s Blading Effect. #t iy the intent of the Paries that the provisions hereof be

approved by the Board, as apprapriate, as belng in the public interest. Tho Parties furtber agree
that they consider the Stipulation o be bining un them for all purposes herein.

6. Generst Reservation. It is specifically undersiood and agreed that this
Stipulati a negotiated and has been made exclusively for the purpase of

1y T & BT

this proceeding. Fxcepl as expressly provided hercin, neither Elizabethtown, Board Suff, nor
RMeCounuiahallbcdoancdlohavcwoved,wcedm;wcomwdtomymplcor
_methodology underlying or supposed lo underlic any agreement provided herein.  This
Stipulation shall not be cited as precedent except for the purpose of enforcing its terms.



WHEREFORE, the Pasties hereto do respecifully submit this Stipulation to the
Presiding Administrative Law Judge and the Board of Public Utilities and request (i) the
Presiding Admunistrative Law Judge 10 issue an initial decision approving this Stipulation, and
(i) the Board 10 issue a Decision and Order approving this Stipulation in its catirety in
sccordance with the terms hereof.

PIVOTAL LTILITY HOLBDINGS, INC. DEPARTMENT OF THE PUBLIC
D/B/A ELIZABETHTOWN GAS ADVOCATE,
DIVISION OF RATE COUNSEL
. STEFANIE A. BRAND, DIRECTOR
o Husgfie g,
Mary Patricls Keefe Henry M. Ogden
Director - Reguistory Affalrs Asslstant Deputy Pablic Adveeate,
Department of the Public Advacate,
Divistos of Rate Counset
ANNE MILGRAM

ATTORNEY GENERAL OF NEW JERSEY
Attorney for Staff of the RBoard of Public Usilitles




WHEREFORE, the Parties hereto do respectfiilly ‘submit this Stipulation to the

Presiding Administrative Law Judge and the Board of Public Utilities and request (i) the

Presiding Administrative Law Judge to issue an initial decision approving this Stipulation, and

(ii) the Board to issue a Decision and Order approving this Stipulation in its entirety in

accordance with the terms hereof,

PIVOTAL UTILITY HOLDINGS, INC.
D/B/A ELIZABETHTOWN GAS

By:

ANNE

Mary Patricia Keefe
Director ~ Regulatory Affairs

MILGRAM

ATTORNEY GENERAL OF NEW JERSEY

Attorney for Staff of the Board of Public Utilities

By:

Dated:

FAETOWN\BGSS\2007\060408_CLEAN_Stipulation.doc

DEPARTMENT OF THE PUBLIC
ADVOCATE,
DIVISION OF RATE COUNSEL

Department of the Pubfic Advocate,
Division of Rate Counsel

[ e s

Geoffrey Ge@n, Deputy Attorney General

Alex Moreau, Deputy Attorney General
July 11, 2008




Docket No. GR07070520 — In the Matter of lthe Petition of Pivotal Utility Holdings
Inc., d/b/a Elizabethtown Gas Company to Reconcile its Periodic Basic Gas Supply
Service Rates .

Nusha Wyner, Director, Division of Energy, presented this matter.

BACKGROUND AND DISCUSSION: The Pivotal Utility Holdings, Inc. d/b/a Elizabeth
Gas Company (“Elizabethtown” or “Company”) filed a petition with the Board on July 13,
2007, requesting authorization to reconcile its Periodic Basic Gas Supply Service rate
(“BGSS-P”) from $1.1027 per therm to $1.0339 per therm, inclusive of all applicable
taxes.

On July 11, 2008, the Company, Rate Counsel and the Board Staff executed a
Stipulation that would make the’ C'dmpa‘nys BGSS-P rate of $1.0339 per therm inclusive
of all applicable taxes that was previously approved by the Board on a provisional basis,
final. The ALJ issued an Initial Decision approving the July 11, 2008 Stipulation.
Approval of this stipulation does not result in any changes to the Company’s BGSS rates
that are currently in effect.

The Board approved the Initial Dgcisiop and Stipulation in their entirety.





