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IN THE MATTER OF THE PETITION OF
PIVOTAL UTILITY HOLDINGS INC., d/b/a
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SUPPLY SERVICE RATE

ORDER ADOPTING
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(SERVICE LIST ATTACHED)

BY THE BOARD

On July 13, 2007, Pivotal Utility Holdings, Inc. d/b/a Elizabeth Gas Company ("Elizabethtown" or
"Company") filed a petition with the Board requesting authorization to reconcile its Periodic
Basic Gas Supply Service rate ("BGSS-P") from $1.1027 per therm to $1.0339 per therm,
inclusive of all applicable taxes. Elizabethtown proposed an effective date of October 1, 2007.
Elizabethtown also reserved the right to implement additional self-implementing increases in the
BGSS-P rate on December 1, 2007 and February 1, 2008, respectively pursuant to the
mechanism established in the Board's Generic BGSS Order in Docket No. GX01050304, dated
January 6, 2003 ("the BGSS Clause Mechanism").

On August 3, 2007, The Company's filing was transmitted to the Office of Administrative Law as
a contested case.

Representatives of the Company, BPU Staff, and the Division of Rate Counsel, the only parties
to this proceeding (collectively the "Parties"), discussed the matters at issue. As a result of
those discussions the Parties entered into a Stipulation for Provisional Rates dated October 12,
2007. The Stipulation for Provisional Rates solely addressed establishing new provisional
BGSS-P rates for the Company. All other aspects of this docket, including final review of any
interim rates that may be approved by the Board, were to be heard at the OAL. ALJ Mumtaz
Bari-Brown issued an Initial Decision approving the Stipulation for Provisional BGSS Rates. On
October 25, 2007, a Board Order was signed that adopted the Initial Decision and Stipulation,
and approved the Company's implementation of a decrease in its BGSS-P rate to $1.0339 per
therm inclusive of all applicable taxes, on a provisional basis subject to refund.



Public hearings on the matter were held in Flemington, New Jersey and Rahway, New Jersey
on September 25, 2007 and September 27, 2007, respectively. The public hearings were
preceded by notices in newspapers of general circulation throughout the Company's service
territory .

On July 11, 2008, the Parties executed a second stipulation that the provisional BGSS-P rate of
$1.0339 per therm inclusive of all applicable taxes that was approved by the Board on a
provisional basis on October 25, 2007, shall become final.

On July 31, 2008, an Initial Decision was issued by Administrative Law Judge ("ALJ") Mumtaz
Bari-Brown approving the July 11, 2008 Stipulation. The ALJ found that the parties voluntarily
agreed to the stipulation and that the stipulation fully disposes of all issues in controversy and is
consistent with the law.

DISCUSSION AND FINDINGS

The Board has reviewed the record to date in this proceeding including the Initial Decision and
the July 11, 2008 Stipulation. The Board HEREBY FINDS the Initial Decision and July 11, 2008
Stipulation to be reasonable and in the public interest and in accordance with the law.
Accordingly, the Board HEREBY ADOPTS the Initial Decision in its entirety and HEREBY
INCORPORATES the terms of the July 11, 2008 Stipulation as it fully set forth herein.

The Board HEREBY FINDS: a) the provisional BGSS-P rate of $1.0339 per therm inclusive of
all applicable taxes that was implemented on a provisional basis, effective October 25,2007;
shall become final, b) that all issues related to Elizabethtown's recoverable costs for the BGSS
Year ending September 30,2007 are resolved.

The BGSS costs will continue to be subject to audits similar to the Company's other costs.
This Decision and Order shall not preclude the Board from taking any such actions deemed to
be appropri~te as a result of any such audit. These changes shall become effect.ive upon the
date of the issuance of a written Board Order in this matter.
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The Company is HEREBY DIRECTED to file tariff sheets that conform to the terms and
conditions of this Order within ten (10) days from the date of this Order.

DATED: OJ //;(101 ~$~RD OF PUBLIC UTiliTIES

8:~~-- '7n., "F~
JEANNE I\~. FOX
PRESIDEt-JT

t?
~ tIt,A...J.--:-

FREDERICK F.
COMMISSIONER

YJOSEPH L. FIORDALISO
'COMMISSIONER

9/ .~~
EL~ZA~~~~~~~~A~~~ ~!J~-
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NICHOLAS ASSEL TA
COMMISSIONER
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State of New Jersey
OFFICE OF ADMINISTRATNE LAW

INITIAL DECISI<lli

SETTLEMENT

OALDRT. NO: PQC-Oi'--s-g5=O-i-'-'~

AGENCY DKT. NO. GRO7070520

IN THE MATTER OF PETITION OF PIVOTAL

UTILITY HOLDINGS, INC. d/b/a ELiZABETHTOWN

GAS TO RECONCILE ITS PERIODIC BASIC GAS

SUPPLY SERVICE RATE.

Mary Patricia Keefe, Esq., for petitioner, Pivotal Utility Holdings, Inc.

Henry M. Ogden, Assistant Deputy Public Advocate, Department of the Public

.Advocate, Division of Rate Counsel (Ronald K. Chen, Public Advocate,

Stefanie A. Brand, Director)

Geoffrey Gersten, Esq., and Alex Moreau, Esq., Deputy Attorney General, fOr
':,.

the staff of the New Jersey Board of Public Utilities (Anne Milgram:

Attorney General of the State of New Jersey, attorney)

Record Closed'i July 14, 2008 Decided: July 31,2008

BEFORE MUM,TAZ BARI-BROWN, ALJ:

New Jersey is an Equal Opportunity Employer
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.
This matter was transmitted to the Office of Administrative Law (OAL) on August

9, 2007, for resolution as a contested case pursuant to N.J.S.A. 52:148-1 to -1~ and

N.J.S.A-, 52:14F1 to -13.

The hearing was scheduled for April 24, April 28 and May 1, 2008. Prior to the

date of hearing the parties settled the matter. The attached Final Stipulation was

submitted on July 14, 2008, indicating the terms of agreement which are incorporated

herein by reference.

Having reviewed the record and the settlement terms, I FIND:

1 The parties have voluntarily agreed to the settlement as evidenced by

their signatures and/or the signatures of their representatives.

2. The settlement fully disposes of all issues in controversy and is

consistent with the law.

I CONCLUDE that this agreement meets the requirements of N.J.A.C. 1:1-19.1

and that the settlement should be approved. I approve the settlement and, therefore,

ORDER that the parties comply with the settlement terms and that these proceedings be

concluded.

hereby FILE my initial decision with the BOARD OF PUBLIC UTILITIES for

consideration.



OAL DKT. NO. PUG 07885-07

This recommended decision may be adopted, modified or rejected by the

BOARD OF PUBLIC UTILITIES, which by law is authorized to make a final decision in

this matter. If the Board of Public Utilities does not adopt, modify or reject this decision

within forty-five (45) days and unless such time limit is otherwise extended, this

recommended decision shall become a final decision in accordance with N.J.S.A.

52:148-10.

-b

BARI-~OWN, ALJ

Receipt Acknowledged:

DATE
~ ~ -

BOARD OF PUBLIC UTILITIES

Mailed ~.pf ~
DIRECTOR AND

CHtEf ADMINISTRATIVE LAW JUOOE

AUG .:I 2008
--

DATE
-

OFFICE OF ADMINISTRATIVE LAW

da
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STATE OF NEW IERSEY
BOARD OF PUBLIC vro.ln&S

-I

In The Malter Of Tho Potition or PlY VdalJ : BPI) o.tkcl NooGRO781O51.
Holdiap I... d/bJ. F.Jtubol~to- C.. To: OAL Docktt 1'0. PUC:RA.
RecoocUe lIS P.rIodk BoI1c CI' SUpply SeTYk.: O'7l85-1to1
Role : FINAL STiPULA TIO~

APPEARANCES:

~,"~J.~'-'-Y..r~nYOfoll:~HoIdlap.IAC.,4/bJ' 1:IItabe.a..- C..

He.ry M. Old-. &sq" Aabbot uepo!)' ~ Ad.ocat.. Dcpa~t ., 1M hbllc
Ad\",,1t. DlYjsjon of Rat. Coo- (Ro.aId K. <-"boa, P1MIIc A4¥9caco. Stclaal. A.. Br-.

Dlrmor)

GeolTrey Genu. oDd AIel Mor-. Ocp8ty Atton"), C-rai, fM !be Suit 0( w New
kne'j Bowd of Pubic UtIJMIes (AD.. MiJcr'm, AttHDcy ~ .r N.. kne'j)

RACJ(GKOUIo"D

()I July 13. 2007, Pi.DlaI Utiliry Holdings 1Dt. d/b/a ElizabcIbtowII Gas

("Eliubclltlown" .."C~y") filod a pc:IitiOft ("July 13. 2007 Pclitioo") wid! tho Boon! of

Publ~ U,ililics ("Boon!" or "BPUj in !be abo.c<opti_d procccding 10 ..-cilc ill Pcriodic

Basic Gas Supply Service ("BQSS.P-) ratc. In iu July 13. 2007 P..ili~ EliDbeII1IO~lI

propoocd (I). dCCTUoe in iu BGSS-P ral. r.om 51.1017 per Ihctml to 51.0339 per Ihenn 10

become cffecti.. Oelubcr I. 2007. Elizabclhtown al.. .-.,.d tho right 10 impl-

addili(O\al..lf-iU1'lemCIIl~ incIeuc$ in lite BGSS-P -Oft Dcccmber I, 200711w1 Fct.II&tY I,

2008. ~'dy.
£be l:omPIny'a mini w.. lran$I!1inod to tho Offiee of Ackninistntioa Law a a _1~1od

case Oft Augwa 3, 2007. ~ ortho public Ilear;JIgI arid ~uc j raIca was pIII:Cd in

IICWSI'IPC" havina Ci~ulat1O. within Elizabelhlowo', service IaTitay, and wu ~ oa Ihc
-

"ole- ..;-i.. , j, ,)1 ..a ""'0010 ..r ",""'18



county ",cculiv.. and cleri<s of all municipolitles within the Cowpany', ,.,vice 1ari1Oty. Publio

hanngs concerning the Company's Pcti"on "'- held Scpccmber 25,2001 io Fleminaron. New

JCJ)C)" and September 21.2001 in Rah~y, Now Jcruy. 1'0110..'08 the hearinp, EJi22bcd1tO"fn,

Ih. Board', SlotT and tho Dcpanmrnl of tho Puh!;c Advocal', Uivi.ion of RaIc Counscl ("Rate

l'lXmsdj csa:1Jtod a "Slipul..x.n fIX" Provisional RaICI" dIa' .,.. apsxovcd by ~ Boord by

ardor doled Octobcr 25, 2001. In I~ wilh IhII Ordcr. ElltabethlOWft impIcUICnlcd ill

lCducod sass-p laIC 0($1.0339 pot IhcrD\ incllllivc o(all_.. 0(Ock)bcr 25, 2001.

R~laIi... o( Elizabelhlown, U1C BOInI'. ~latT and Rate I.:OI8IId, U1C ~y ponies 10

thio ~.g alibis timc. have ertAed ..djocovrxy Ind mol 10 discllSS U1C ..-ini.. -

al , in this pro din~. As I resull o( Ibose di ions. Ihc plltics have ruoIvcd .II

mnaiDinl iss- in ,hi, pr~ccdins in xcordancz with the 5Iipulllion set (orlb bclow,

S11PULATION

Hued upon and subjccl '" Ihc IcmIS and conditions SOl forth hclein, the 8oaJd ~taJf, be

CounlCllOd Elizobclhlown (hemnoRcr ~ Panicsj Slipulalc as (olklws:

I, B!!Si- lbc t:ompally's BGSs.p ..10 0($1.0339 pot thcnn ~I bc.:.-; finallnd

,hall remain in effect untIl ~oscd in occonIancc with applicable laws IJMI ~1IIiatS.

1. AU luues RaoIYed. Thi, stipuJation pnJYidc. (~ I nnal rcon/ution o( Iais

lXOCccdins. All wucs ..IMod '" EJinbeIh"'~n's sass IUOverablc (~ IIIc BGSS year

mdinl Scpocmber 30, 2001 -.-Ivei The Com~'s BGSS rcYeDUCO and ..,.. will --in

subject 10 ludil by the n-d

3, Errff!1Vt DI't, The I:ffcclivc DIU o(thi. Stipulalion shall be tho dale o(ln...

BOInI Older approving ohio ~lipul.tioc1 wilhoUl modifICations



4. Egllretv 0{ Stloula"".. This Sti~ ~1c.cn1S a mutual baiallCing or

inlOreS1$ and. thc~r_, U ;nlc:ntJcd to be .xq)ted and "PII"'vcd in ;l' mlimy. In the ~ IJ,at

thc Board does nof ad,,!" 111;. SlipuJalioa in itS mtilCly in on Ordcr, then Iny P8J1y hOICIO i.1ioc

In pon~ ;1$ Ihc~vailabk Iego! remcdie wilD _I 10 all i5Suos in this SlilXllalioa a ~gh

Ihis 51i1Xlialion had not been siBJl.-d.

So BlodlM ElF..!. 1I;.!he iO1cll1 or Ihc Pani.. Iha1 the IWO\'Wons hcr.or be

"",",ved by !he 1Ioatd, as "PfWOprialc, ..bciIIs ill 1M Pllblic iJIIcrC51. t]., I'anics f\IrIbCt IIJ'CC

liiOi 1hC).~ida: d;t -Sii;;,;J;;i~ lO't;;;bi;;;j;;;; ;;;;~r.;;,.:Ii~ hotC...

6. (".tnt,.. R '.tIoL II;' sp iGcally ...o.nroOO and ~ !hit !his

Stipulation ~ I ne8Qlialed "_111 aIId has bcco madc oxclusilleiy ror 1M PI8IM'OC or

Ibis PRlCeoding Fxcept as expraslY PfVVidcd hcrcia. neither Elizabcdllown. Board ~ff. nor

~ Counsel wll be dcancd 10 have IIJI""Yed, ~ 10; or 000IeDIcd 10 laY JWilU:ipic or

meIbo<!oIo8)' ImderI)'ing or QJppoIcd 10 undcrIie any Igrecma1I provided ~ This

Stipuillion shall nol be ci~ IS proccdonl cxccp for Ihc p- or mrotriaa il$l~

J

'.



WHEREFORE. tbc pzrti.. hereto ckJ respectfully submir dlis Slipulalion to 1J,.

~iding Adminj'~liYC lo~' Judjp: and t!Ic Board of Publ~ Urililics and "'I- (I) Ihc

Presiding Admini_"vc low J~ 10 i,.uc ..initial ~isim spproVing this Sli~llIion. ...d

(ii) the RoarcI 10 i..uc a Decision and Q..scr al'l"O\ing this Stipulali~ in irs cnIi~ in

accordance with die Icrms hereof.

PI\'OTAl.l-nLfTY HOLDINGS, INC. DEPARTME~ or mE PUBUC
D/B/A EI.I7.AREllrrOWN G.~ ADVOCATE,

DIVISION Of RAn; COl~S[L
srEFANIE A. BRAND,D/RECTOR

By: kf2~~..;(j'
Mary P8trida KHft r-
Dlreaw -RfID'-1 Alraln

By:
" -
He.ry M. 0Id08

ASIIItaal Depaty hbIIc Advoeate,
o.panm"l or lilt h~ Ad,'acaIe,
01.I0Io. or Kale C...001

.\. 'iNE MJLCRA~"
,"TTOR.~EY CENERAL OF ~EW JERSEY
.\ItAmc,. Cor Sl8Ir of tk Board of Publk Ucmclos

Bv',. -
Ceolmy Gent... ~.I) Altoncy Ge~'~. M_. n.."..~. ramey C-nl

D.Icd: IJulY 11. 2008 I

F :\l:TOWMBCSSu..,.-. -CLEAN -~~~

.

'\,



WHEREFORE, the Parties hereto do respectfully submit this Stip~ation to the

Presiding Administrative Law Judge and the Board of Public Utilities and request (i) the

Presiding Administrative Law Judge to issue an initial decision approving this Stipulation, and

(ii) the Board to issue a Decision and Or,der approving this Stipulation in its e$ety in.

accordance with the tenns hereof.

PIVOTAL UTILITY HOLDINGS, 1Nc.
D/B/AELIZABETHTOWN GAS

DEPARTl';IENT OF THE PUBLIC
ADVOCATE,
nIVISIQN OF RATE COUNSEL

~
By: By:

Mary Patricia Keefe
Director -Regulatory Affairs

t1en)'y M. Ogden
Assistant Deputy PllbUG Adv,otate,
Department of the Pub1Jc Advocate,
Division of Rate Cclunsel

ANNE MILGRAM
ATTORNEY GENERAL OF NEW JERSEY
Attorney for Staff of the Board of Public Utilities

C'-?
By:

Alex Moreau:-Denut:Y Attorney General

Dated:

F: \ETO WN\BGSS\2 007\0 6040 8- CLEAN _Stip uJ a tI 0 n.doc.
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Docket No. GRO7070520 -In fA~; M:ft~f;'dfthe Petition of Pivotal Utility Holdings
Inc., d/b/a Elizabethtown Gas Company to Reconcile its Periodic Basic Gas Supply
Service Rate!s

Nusha Wyner, Director, Division of Energy, presented this matter.

BACKGROUND AND DISCUSSION: The Pivotal Utility Holdings, Inc. d/b/a Elizabeth
Gas 'Company ("Elizabethtown" or "Company") filed a petition with the Board on July 13,
2007, requesting authorization to reconcile its Periodic Basic Gas Supply Service rate
("BGSS-P") from $1.1027 per therm to $1.0339 per therm, inclusive of all applicable
taxes.

On July 11, 2008, the Comp~ny, Rate CounsE~1 and the Board Staff executed a
Stipulation that would make thef~mpahY's BGSS-P rate of $1.0339 per therm inclusive
of all applicat)le taxes that wasprevious1yapproved by the Board on a provisional basis,
final. The ALJ issued an Initial Decision approving the July 11, 2008 Stipulation.
Approval of this stipulation does not result in any changes to the Company's BGSS rates
that are currently in effect.

The Board approved the Initial Decision and Stipulation in their entirety.
.;. ,. i




