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STATE OF NEW JERSEY

Board of Public Utilities
Two Gateway Center
Newark, NJ 07102
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CUSTOMER ASSISTANCE

ORDER ADOPTING INITIAL DECISION
SETTLEMENT

DUNE, INC.,
PETITIONER,
V.

BPU DOCKET NO. GC08110986U
OAL DOCKET NO. PUC01626-09

PUBLIC SERVICE ELECTRIC AND
GAS COMPANY, RESPONDENT.

Richard Shemtov, President, Dune, Inc., New York, New York, for the Petitioner

Alexander C. Stern, Esq,, PSEG Services Corporation, Newark, New Jersey, for the
Respondent

BY THE BOARD:

On November 14, 2008, Dune, Inc. (Petitioner) filed a petition with the Board disputing the
billing of Public Service Electric and Gas Company (Respondent) related to the provision of
utility service.

After the filing of Respondent’s answer, the Board transmitted this matter to the Office of
Administrative Law (OAL) for hearing and initial disposition as a contested case pursuant to
N.J.S.A. 52:14B-1 et seq. and N.JS A 52:14F-1 et seq. This matter was assigned to
Administrative Law Judge (ALJ) Mumtaz Bari-Brown.

While this matter was pending at the OAL, the parties engaged in negotiations and entered into
and executed a Stipulation of Settlement (Settlement) dated by the Petitioner and the
Respondent on September 8, and October 14, 2009, respectively, that was submitted to the
ALJ. By Initial Decision issued on October 30, 2009, and submitted to the Board on NMovember
6, 2009, ALJ Bari-Brown found that the Agreement was voluntary, that its terms fully disposed of
all issues in controversy and that it met the requirements of N.JAC. 1:1-19.1.

Pursuant to the terms of the Settlement, the parties agreed that: (1) Respondent shall credit the
Petitioner's account in the amount of $30,535.75 and provide Petitioner with a Statement of
Account showing Petitioner’s account history for gas service rendered from April 2008 through
August 2009; (2) Petitioner acknowledges and accepts that as of September 14, 2009, after the



application of the aforementioned $30,535.75 bill credit, there will still be an outstanding
overdue balance on the account owed to Respondent for past gas service rendered in the
amount of $103,850.41 for which Petitioner shall make three (3) supplemental monthly
payments to Respondent of $35,000.00 in October and November 2009, and $33,850.41 in
December 2009, and also make timely payment of monthly utility bills as long as Petitioner
remains a customer of Respondent; and (4) should Petitioner fail to keep the scheduled
payment arrangements agreed, Respondent may exercise its collection authority in accordance
with its filed tariff and the provisions of N.J.A.C. 14:3-3A.1 et seq. In addition, the parties further
agreed that, should any particular aspect of the Settlement not be adopted by the Board, the
party adversely affected can either accept the Board's modification or declare the Settlement to
be null and void thus placing the parties in the same position that they were in prior to the
execution of the Settlement.

After a review and consideration of the Initial Decision and the Settlement of the parties, the
Board HEREBY FINDS that the terms of the Settlement resolve all outstanding contested
issues. Accordingly, the Board HEREBY ADOPTS the Initial Decision and Stipulation of
Settlement of the parties in their entirety as if fully set out herein.
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DUNE, INC.,
Petitioner,
Y.
PUBLIC SERVICE ELECTRIC AND
GAS COMPANY,
Respondent.

Richard Shemtov, President, pro se
Alexander C. Stern, Esq., for respondent
Record Closed: October 23, 2009 : Decided: October 30, 2009

BEFORE MUMTAZ BARI-BROWN, ALJ:

This matter was transmitted to the Office of Administrative La\..n.ar (OAL) on
February 5, 20089, for resolution as a contested case pursuant to N.J.S.A. 52:14B-1 to -
15 and N.J.S.A. 52:14F1 to -13.

The hearing was scheduled for February 4 ‘and 5, 2010. Prior to the date of
hearing the parties settled the matter. The attached Stipulation of Settlement was

New Jersey is an Equal Opportunity Employer



OAL DKT. NO. PUC 01626-09

submitted on October 23, 2009, indicating the terms of agreement which are

incorporated herein by reference.
Having reviewed the record and the settlement terms, | FIND:

1. The parties have voluntarily agreed to the settiement as evidenced by

their signatures and/or the signatures of their representatives.

2. The setflement fully disposes of all issues in controversy and is

consistent with the law. .

| CONCLUDE that this agreement meets the requirements of N.J.A.C. 1:1-19.1
and that the settlement should be approved. | approve the settlement and, therefore,
ORDER that the parties comply with the settlement terms and that these proceedings be

concluded.

I hereby FILE my initial decision with the BOARD OF PUBLIC UTILITIES for

consideration.

This recommended decision may be adopted, modified or rejected by the
BOARD OF PUBLIC UTILITIES, which by law is authorized to make a final decision in
this matter. If the Board of Public Utilities does not adopt, modify or reject this decision
within forty-five days and unless such time limit is otherwise extended, this
recommended decision shall become a final decision in accordance with N.J.S.A.
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Dune, Inc.
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Petitioner, OAL DOCKET NO. 01626-2009N

V.

STIPULATION OF SETTLEMENT
Public Service Electric & Gas Company
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Respondent.

On or about December 2, 2008, Petitioner filed the above-referenced billing dispute.
Public Service Electric & Gas Company (“PSE&G” or “Respondent™) filed an answer to
Petitioner’s petition and the New Jersey Board of Public Utilities (“NJBPU” or “Board”)
transmitted the matter to the Office of Administrative Law (“OAL”™) as a contested case for

adjudication.
In the interests of resolving this matter without further delay, extensive effort and cost,
the parties hereto agreed to settle this matter in accordance with the following terms:

1. PSE&G agrees to credit Petitioner’s account $30,535.75.

P PSE&G further agrees to provide Petitioner with a Statement of Account showing
Petitioner’s account history for gas service rendered from April 2008 through August 2009

attached hereto as Exhibit A.

3. After application of the $30,535.75 bill credit referenced in paragraph 1,
Petitioner acknowledges and accepts that, as of September 14, 2009, there will still be an
uutstandmg overdue balance on the account c-w::d to PSE&G for past gas service rendered by

PSE&G in the amount of $103,850.41.

: 4, In addition to timely paying monthly gas utility bills commencing with
Petitioner’s October 2009 PSE&G utility bill, to satisfy the outstanding overdue balance due for
past gas service, Petitioner agrees to make three (3) supplemental monthly payments to PSE&G

as follows:
(1) October 2009 - $35,000.00

()  November 2009 - $35,000.00
(iii) December 2009 - $33,850.41



5. If Petitioner fails to keep the agreement as set forth in the arrangement established
in paragraph 4 above, it is understood by Petitioner that PSE&G may exercise its authority in
accordance with its tariff and the provisions of N.J.A.C. 14:3-3A.1 et seq.

6. In addition to the payments under the payment arrangement established in
paragraph 4 above, Petitioner agrees and understands that it must make timely payment of
PSE&G monthly utility bills for utility service so long as it remains a PSE&G customer.

g This agreement is in settlement of the Petition filed by Petitioner on or about
December 2, 2008.

8. The undersigned agree that this Settlement contains mutually balancing and
interdependent provisions and is intended to be accepted and approved in its entirety. In the
event any particular aspect of this Settlement is not accepted and approved by the Board or
modified by the Board, the party that is adversely affected by the modification can either accept
the modification or declare this Settlement to be null and void, and the
parties shall be placed in the same position that they were in immediately prior to its execution.

PSEG SERVICES CORPORATION
Attorneys for PSE&G

DATED: l0-14.09  By: /’c;@,(m«b, C. Moo

" Alexander C. Stern, Esq.
Assistant General Regulatory Counsel

PSE&G

oaTED oy AL

Edward B. Sullivan
Manager of Customer Operations

DUNE, INC.

DATED: "1(‘519‘1- By: i
_AKichard Shemtov, President
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PUBLIC SERVICE ELECTRIC AND GAS COMPANY
STATEMENT OF ELECTRIC ANDIOR GAS CONSUMPTION

Dune Inc,
TG0 18t whse
Harrison, NJ 07029
LEGACY ACCT # a0 2-80
CONTRACT ACCTHENENNGT 18
YOUR BILLING SUMMARY
BALANCE AS OF D&F20M09 5 -
TOTAL AMOUNT BILLED 5 121,146,132
SUBTOTAL 5 121,148.13
TOTAL OTHER CHARGES AND DEBITS § 15071.28
SUBTOTAL $ 13621741
LESS PAYMENTS £ 1,831.25
TOTAL AMOUNT DUE  AS OF 8-14-08 £ 134,3BB.16
DATE |METER MUMBER: - il 58 T METER NUMBER; _ TOTAL DEBITS CREDITS
OF |RATE: LVG : RATE: BILL gk
READING READ READ BILLED
INDEX USE TYPE AMOLUNT INDEX USE TYPE AMOUNT AMOUNT AMOUNT TYPE AMOUNT TYPE AMOUNT
4/24/08 48150 1256.203 | Estimate |§  1,831.25 [ / B3
Sf28108 87742 | 42292.174 Actual |5 64,914.08 4, 3144058 C] i § 1,831.25
624108 B7752 10.682 | Estimate 108,57 08i5TE !
THTI0E 47870 126.047 Eslimate | § 203.47 DATAT, 9T4T:
B/22108 87937 71.569 Actual b 201.56 201186:]18" 2047561] Late payment | § £48.29
ETFEN] [TEET 0.000 Estimate | ¥ 91.88 : 11891 :89,] Late payment | § 920,73
1072208 88477 576.828 Estimate | § T75.58 i TS558 F7558;) Late payment | § 938.76
11724108 90323 1871.887 Estimate | § 2,4089.45 18 A0 5] 5] Late payment | § 954.09
12/21/08 99564 9871.236 Actual § 12,118.25 IS EE 241829 2A38:29Y] Late payment | § 978.38
111609 9501 10721.522 Actual 5 13,866.46 IS . BE6ME] 38667465 Late payment | § 1,026.01
2113109 12577 J178.963 Estimate ] 4 874,63 5 41874762 BT4.627| Late payment | $ 1,211.46
314109 15054 2645531 | Estimate |§  4,008.86 i% 400818 008863 Late payment | § 1,422.34
417109 16791 1912.983 | Estimale |5 1,502.45 fr] E0ZH5! |18 150246)| Late payment | §  6,727.68
0572109 | 35185 | 20218.276 | Aclual | $  13,629.45 15381316294 PRI |
_Gl20i09 35311 138.631 Estimate | % 188.94 i A Bgai]1s! 188:94:]
TIZ2I09 35446 148.533 Actual ] 201.20 1§ 12 2011200] Late payment | § 21.27
BI20M09 35492 50.611 Actual § 129.03 i 200031 |15 .03 Late payment | § 21.27
13
ki /|
TOTALS GE182.087 $121,146.13 [1] 5 - § 121,146.13 | § 121,146.13 § 15071.28 § 1,841.25
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RUNNING
BALANCE

AMOLNT
$  1831.25

§ 64,914.05
$  65023.62

§5,317.09
6E,366.94
67,379.58
59,004.90
T2,458.44
B5,555.11

100,447.58 |

106,533.67

111,964 87

120,195.00
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134,013.39
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State of New Jersey
OFFICE OF ADMINISTRATIVE LAW
33 Washingion Street
Mewark, Mew Jersey 07102
(973) 648-6008
(973-648-6058)

Robert J..Giordano, ALY &
Manager of Organizational Development
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Decisions for Receipt

We are hereby forwarding to you the following decisions from the office of
Administrative Law. Receipt is acknowledged as of the next business day of the date
indicated below. Should a listed decision not be included in this batch, please

call 973-648-6008,

Case Name

OAL Docket No. PUC -
1086 -9 Dooe Tne.

Board of Public Utilities
Fwo Gateway Center
“ewark, New Jersey 07102
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