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BY THE BOARD

Per the generic Order of the New Jersey Board of Public Utilities ("Board") dated January 6,
2003, in Docket No. GX01050304 ("January BGSS Order"), each of New Jersey's four gas
distribution companies ("GDCs") submits to the Board, by June 1, its annual Basic Gas Supply
Service ("BGSS") gas cost filing for the BGSS year beginning October 1. In addition, the
January BGSS Order authorizes each GDC to self-implement up to a 5% BGSS increas~
effective December 1 of the current year and February 1 of the following year with one month's
advance notice to the Board and the Division of Rate Counsel ("Rate Counsel").

In accordance with the above noted Order, on June 1, 2009, Pivotal Utility Holdings, Inc. d/b/a
Elizabethtown Gas Company ("Elizabethtown" or "Company") filed a petition with the Board
requesting authorization to decrease its then current Periodic Basic Gas Supply Service rate
("BGSS-P") from $1.2801 per therm (including tax) to $0.8031 per therm, (including tax), to be
effective October 1,2009. As proposed the request would result in a decrease of approximately
$107.2 million (inclusive of all applicable taxes) or 27.8% in Elizabethtown's BGSS-P revenues
due primarily to projected decreases in natural gas costs during the 2009-2010 BGSS year
(October 1, 2009 through September 30, 2010). Elizabethtown also reserved the right to self-
implement increases in the BGSS-P rate on December 1, 2009 and February 1, 2010,
respectively pursuant to the mechanism established in the January BGSS Order.



After publication of notice in newspapers of general circulation in Elizabethown's service
territory., two public hearings in this matter were held in Rahway, New Jersey and Flemington,
New Jersey on August 19 and August 27, 2009, respectively. The public notice also advised
customers that the Board's January BGSS Order granted the Company the discretion to self-
implement an increase in its BGSS rates to be effective December 1, 2009 and/or February 1,
2010 after prior notice to the Board and Rate Counsel, with each increase capped at 5% of the
total residential bill. The public notice also stated that the Company is permitted to decrease its
BGSS rate at any time upon two weeks notice to the Board and Rate Counsel. No members of
the public appeared to provide comments related to the Company's filing.

Following a review by and subsequent discussions among representatives of the Company,
BPU Staff, and Rate Counsel, the only parties to this proceeding (collectively the "Parties"),
entered into a Stipulation for Provisional BGSS-P Rates dated September 4, 2009 recognizing
that additional time was needed for a complete review of the of Company's 2009 BGSS filing.
The Parties recommended that the Board approve the requested BGSS-P rate of $0.8031 per
therm, inclusive of all applicable taxes, on a provisional basis, subject to refund with interest on
any net BGSS over recoveries. By Order dated September 16, 2009 the Board approved the
provisional BGSS-P rate.

On October 28, 2009, the Company's filing was transmitted to the Office of Administrative Law
("GAL" as a contested case.

Following further review and discussions, the Parties entered into the attached Stipulation for
Final BGSS Rates ("Final Stipulation") dated September 15, 2010 that provides for the
Company's previously approved provisional BGSS rates to be made final and permanent.
The Parties also agreed that the Company will provide electronically to Board Staff and Rate
Counsel on a monthly basis the following updated information: 1) the BGSS NYMEX Update
Report ("S-ECHART -1 "-"Exhibit A") and 2) the Cost of Gas per Therm ("S-ECHART -2"-"Exhibit
B")1. Each of the above reports is to be completed using information available the first Friday of
the month and will be submitted to Board Staff and Rate Counsel the following Tuesday.

On September 28, 2010, ALJ Mumtaz Bari-Brown issued her Initial Decision adopting the Final
Stipulation finding that the Parties voluntarily agreed to the Final Stipulation as evidenced by
their signatures and that the Final Stipulation fully disposes of all issues in controversy and is
consistent with the law.

DISCUSSION AND FINDINGS

The Board, having carefully reviewed the Initial Decision and the Final Stipulation, HEREBY
FINDS. that subject to the terms and conditions set forth below, the Initial Decision and Final
Stipulation are reasonable, in the public interest and in accordance with the law. Accordingly,
the Board HEREBY ADOPTS the Initial Decision and Final Stipulation in their entirety and
HEREBY INCORPORATES their terms and conditions as though fully set herein.

Accordingly, the Board HEREBY DIRECTS that the decrease in the Company's after-tax per
therm BGSS-P rate to $0.8031 per therm, (including tax), be made final, effective for service on
and after the date of this Order.

The Board HEREBY DIRECTS the Company to provide electronically to Board Staff and Rate
Counsel, on a monthly basis, the following updated information: 1) the BGSS NYMEX Update

This chart will reflect costs on a two month lag basis.
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Report (also known as S-ECHART -1) and 2) the Cost of Gas per Therm (also known as S-
ECHART -2). Each of the above reports is to be completed using information available the first
Friday of the month, and submitted to Board Staff and Rate Counsel the following Tuesday.

Finally, the Board HEREBY DIRECTS the Company to file the appropriate tariff sheets
conforming to the terms and conditions of this Order within five (5) business days from the date
of this Order.

The Company's BGSS rates remain subject to audit. This Decision and Order shall not preclude
nor prohibit the Board from taking any actions determined to be appropriate as a result of any
such audit. These changes shall become effective upon the date of the issuance of a written
Board Order in this matter.

The Company is HEBEBY DIRECTED to file tariff sheets that conform to the terms and
conditions of this Order within five (5) days from the date of this Order.

DATED: BOARD OF PUBLIC UTiliTIES
BY:)11

I'
lY'1/\"'-

~

l?'~---<-::
~OSEPH L. FIORDALISO
COMMISSIONER

? /J t7/? ~
~ I(~~~~~~~~~~~~:; ~L:j~~::~:~.#.,~~';;l:;
COMMISSIONER

~I;TH

ATTEST:

M'~qKRISTIIZ;J ifV

SECRETARY
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State of New Jersey
OFFICE OF ADMINISTRATIVE LAW

, 'V'

ej/z;,RS-~ INITIAL DECISION

SETTLEMENT

OAL DKT. NO. PUG 13359-09

AGENCY DKT. NO. GR09060431

IN THE MATTER OF THE PETITION OF

PIVOTAL UTILITY HOLDINGS, INC. D/B/A

E LIZABETHTOWN GAS TO REVISE ITS

PERIODIC BASIC GAS SUPPLY SERVICE

RATE.

Kenneth T. Maloney, Esq., for petitioner, Pivotal Utility Holdings, Inc. (Cullen

and Dykman, LLP, attorneys)

Henry M. Ogden, Assistant Deputy Public Advocate, Department of the Public

Advocate, Division of Rate Counsel (Ronald K. Chen, Public Advocate,

Stefanie A. Brand, Director)

Alex Moreau, Deputy Attorney General, for the staff of the New Jersey Board of

Public Utilities (Paula T. Dow, Attorney General of the State of New

Jersey, attorney)

Record Closed: September 17, 2010 Decided: September 28, 2010

BEFORE MUMTAZ BARI-BROWN, ALJ



OAL DKT. NO. PUG 13359-09

This matter was transmitted to the Office of Administrative Law (OAL) on

November 19, 2009, for resolution as a contested case pursuant to N.J.S.A. 52:148-1 to

-15 and N.J.S.A. 52:14F1 to -13.

A hearing was scheduled for June 27, 2011 Prior to the date of hearing the

parties settled the matter. The attached Final Stipulation was submitted on September

17

reference

Having reviewed the record and the settlement terms, FIND:

1 The parties have voluntarily agreed to the settlement as evidenced by

their signatures and/or the signatures of their representatives.

2. The settlement fully disposes of all issues in controversy and is

consistent with the law.

I CONCLUDE that this agreement meets the requirements of N.J.A.C~ 1:1-19.1

and that the settlement should be approved. I approve the settlement and, therefore,

ORDER that the parties comply with the settlement terms and that these proceedings be

concluded

hereby FILE my initial decision with the BOARD OF PUBLIC UTILITIES for

con$ideration



OAL DKT. NO. PUG 13359-09

This recommended decision may be adopted, modified or rejected by the

BOARD OF PUBLIC UTiliTIES, which by law is authorized to make a final decision in

this matter. If the Board of Public Utilities does not adopt, modify or reject this decision

within forty-five days and unless such time limit otherwise extended,is this
recommended decision shall become a final decision in accordance with N.J,S,A.

52:148-10,

MUMTAZ BAR~ROWN, ALJ

~~~~ii~:t4-
9IREe;~R A~:9

CHIEF ADMltllSTRATIVE LAW JUDGE

/0""7-10Date Received at Agency:

-:ft:)(fiJ\
Date Mailed to Parties:, SEP 3 0 2010
dr



STATE OF NEW JERSEY
BOARD OF PUBLIC UTILITIES

x
In The Matter Of The Petition Of Pivotal Utility :
Holdings, Inc. d/b/a Elizabethtown Gas To :
Revise Its Periodic Basic Gas Supply :
Service Rate :

BPU Docket No. GRO9060431
OAL Docket No. PUCRL 13359-2009N

FINAL STIPULATION
x

APPEARANCES:

Kenneth T. Maloney and Deborah M. Franco (Cullen and Dykman LLP), Attorneys for the
Petitioner, Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas
Mary Patricia Keefe, Vice President for Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas

Henry M. Ogden, Esq. and Sarah H. Steindel, Esq., Assistant Deputy Rate Counsel, Division of
Rate Counsel (Stefanie A. Brand, Director, DivisiOh of Rate Counsel)

Alex Moreau, Deputy Attorney General, for the Staff of the New Jersey Board of Public Utilities
(paulaT. Dow, Attorney General of New Jersey)

To: Honorable Mumtaz Bari-Brown
Administrative Law Judge

BACKGROUND

On June 1, 2009, Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas ("Elizabethtown" or

"Company") filed a Petition ("June 1 Petition") with the New J erseyBoard of Public Utilities ("Board" or.

"BPU"), which was assigned BPU Docket No. GRO906043l, requesting a decrease of approximately

$107.2 million (inclusive of all applicable taxes) or 37.3% in its Basic Gas Supply Service for Residential

Service ("BGS S ") revenues due primarily to proj ected decreases in natural gas costs during the 2009-:2010

BOSS year (October 1,2009 through September 30,2010).

In its June 1 Petition, Elizabethtown proposed to decrease its then current BGSS-P rate from

$1.2801 per thenn inclusive of all applicable taxes to $0.8031 per thenn inclusive of all applicable taxes to

become effective October 1, 2009.



Elizabethtown also reserved the right to implement self-implementing increases in the BGSS-P rate

on December 1, 2009 and February ,2010, respectively, if the Company detennined that such increases

would be necessary to pennit Elizabethtown to avoid a BGSS underrecovery balance at September 30,

2010.

Notices setting forth the requested rate change and the dates of the public hearings were placed in

newspapers having circulation within Elizabethtown's service territory and served on the county executives

and clerks of all municipalities in the Company's service territory. Public hearings concerning the

Company's Petition were held in Rahway, New Jersey on August 19, 2009 and Flemington, New Jersey on

August 27,2009. No one from the public attended the hearings. Elizabethtown, Board Staff, and the

Division of Rate Counsel ("Rate Counsel") ( collectively, "the Parties") discussed certain matters at issue in

this docket. During the discussions, the Parties detennined that additional time would' be needed to

complete a review of the Company's proposed BGSS rate. However, the Parties also agreed that a change

in the Company's BGSS rate, on a provisional basis, was reasonable and in the public interest. The Parties

therefore asked the Board to implement the BGSS filed rate as close to October , 2009 as possible.

Following the public hearings, the Parties on September 4, 2009 executed a "Stipulation for Provisional

Rates" ("Provisional Stipulation"). Pursuant to the Provisional Stipulation, the Parties agreed that the

Company would decrease its BGSS-P rate to $0.8031 per therm inclusive of all applicable taxes, on a

provisional basis, subject to refund with interest on any net BGSS overrecoveries.The ProvisiQnal
,

Stipulation was approved by the Board by Order dated September 16, 2009 ("September 16 Order"). In

accordance with that Order, Elizabethtown implemented its decreased BGSS-P rate of$0.8031 per therm,

inclusive of all taxes, as of September 16,2009. The Company's filing was then transmitted to the Office

of Administrative Law as a contested case, as directed by the September 16 Order.
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The Parties engaged in discovery and discussed the remaining matters at issue in this proceeding.

As a result of those discussions, the Parties have resolved all remaining issues in this proceeding in

accordance with the Stipulation set forth below.

STIPULATION

Based upon and subject to the tenns and conditions set forth herein, the Parties stipulate as follows:

1. ~. The Company's BGSS-P rate of $0.8031 per therm shall become fmal and shall

remain in effect until revised in accordance with applicable laws and regulations. The Company agrees to

provide electronically to Board Staff and Rate Counsel on a monthly basis the following updated

infonnation: 1) the BGSS NYMEX Update Report (also known as S-ECHART-1) (attached hereto as

Exhibit A); and 2) the Cost of Gas per Theml (also known as S-ECHART-2)1 (attached hereto as Exhibit

B). Each of the above reports is to be completed using information available the first Friday of the month

and will be submitted to Board Staff and Rate Counsel the following Tuesday.

2. Reservation ofRi2hts. This Stipulation reflects the Parties' agreement that the Board should

issue an Order closing Docket No. GRO9060431("2009 BGSS") and that issues related to Elizabethtown's

BGSS and BGSS recoverable costs for the BGSS year ending September 30, 2009 are resolved subject to

the requirement that any 2009 BGSS gas supply and related costs issues which may be reviewed in the

Board's pending proceeding entitled In the Matter of the Focused Audit of Affiliated Transactions and

Management Audit of Elizabethtown Gas, BPU Docket No. GA07! 00795 shall be addressed in the mat:lner

detennined by the Board. This Stipulation is not intended to affect the Board's authority in BPU Docket

No. GA07100795 or any other audit conducted by or ordered by the Board. This Stipulation also is not

intended to affect the rights of Rate Counsel to pursue the relief sought in its comments filed August 13,

2010 in BPU Docket No. GA071 00795

This chart will reflect costs on a two month lag basis.
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3.

Entirety Of Stipulation. This Stipulation represents a mutual balancing of interests and,

therefore, is intended to be accepted and approved in its entirety. In the event that the Board does not adopt

this Stipulation in its entirety in an Order, then any Party hereto is free to pursue its then-available legal

remedies with respect to all issues in this Stipulation as though this Stipulation had not been signed.

4. Bindin2: Effect. It is the intent of the Parties that the provisions hereof be approved by the

Board, as appropriate, as being in the public interest. The Parties further agree that they consider the

Stipulation to be binding on them for all purposes herein.

5. It is specifically understood and agreed that this StipulationGeneral Reservation.

represents a negotiated agreement and has been made exclusively for the purpose of this proceeding.

Except as expressly provided herein, Elizabethtown, Board Staff, or Rate Counsel shall not be deemed to

have approved, agreed to, or consented to any principle or methodology underlying or supposed to underlie

any agreement provided herein. This Stipulation shall not be cited as precedent except for the purpose of

enforcing its terms. All rates remain subject to audit by the Board as noted above in Paragraph 2.

4



WHEREFORE, the P~es hereto do respectfully submit this Stipulation to the Presiding

Administrative Law Judge and the Board ofPublio Utilifiea and request (i) the Presiding Administrative

Law Judge to issue an ini'tial decision approving this Stipu1afi~ and (u) theBoard to Issu.e a Declsion end
..

Ord« approving this Stipulation in its enfu'ety in accordance with .tho tenns hereo£
..

.PIVOTAL UTILrrYHOLDINGS,INc, STEFANIEA.BRAND
D/B/AELIZABETHTOWN GAS DIRECTOR. DMSION OF

RATECOVNSEL --

.By;-~:C$:::_~~'" -=-
I£enryM.Ogden
Assistant Deputy Rat~ CounseJI

\-: I~~~¥~
Vice Pres1dent; Regulatory Affajrs
and Assistant Corporate Secretary

By:

PAULA T. now
ATTORNEY GENERAL OF NEW JERSEY
Attorney for the Staff of the New Jersey Board of PubIic Utilitles

By:
Alex Moreau, DAG
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Docket No. GRO9060431 -In the Matter of the Petition of Pivotal Utility Holdings
Inc., d/b/a Elizabethtown Gas Company to Revise its Periodic Basic Gas Supply
Service Rates

Jerome May, Director, Division of Energy, presented this matter.

BACKGROUND AND DISCUSSION: On June 1, 2009, The Pivotal Utility Holdings, Inc.
d/b/a Elizabeth Gas Company ("Elizabethtown") filed a petition with the Board seeking
to decrease its then currently effective BGSS-P rate from $1.2801 per therm to $0.8031
per therm inclusive of all applicable taxes effective October 1, 2009.

On September 4, 2009, the Company, Board Staff and Rate Counsel (collectively, the
"Parties"), to this proceeding entered into a Stipulation for Provisional BGSS Rates.
The Board, by Order dated September 16, 2009, approved the Provisional Stipulation.

On September 15, 2010, the Parties executed a stipulation that would make final the
Company's previously approved provisional BGSS-P rate of $0.8031 per therm
(including taxes). On September 28, 2010 Administrative Law Judge Mumtaz Bari-
Brown issued an Initial Decision approving the Stipulation to make the Company's
BGSS-P rate final. Approval of this stipulation does not result in any changes to the
Company's current BGSS rates.

The Board adopted staff's recommendation to approve the Initial Decision and
stipulation in their entirety.




