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CABLE TELEVISION

IN THE MATTER OF COMCAST OF MONMOUTH )
COUNTY, LLC (MONMOUTH) FOR APPROVAL OF THE ) ORDER ADOPTING
FILING OF FCC FORM 1240, AN ANNUAL UPDATING ) STIPULATION

OF THE MAXIMUM PERMITTED RATE FOR )
REGULATED BASIC SERVICE USING THE OPTIONAL )
EXPEDITED RATE PROCEDURES ) DOCKET NO. CR09100798

Joseph C. Lance, Senior Director, Eastern Division, Comcast Cable Communications,
Inc., Oaks, Pennsylvania for Petitioner

BY THE BOARD:

On October 1, 2009 (revised on October 28, 2009), Comcast of Monmouth County, LLC
(Monmouth) (*Petitioner”) filed Federal Communications Commission (“FCC”) Form 1240
Docket Number CR09100798, seeking approval by the Board of Public Utilities (“Board”) for an
annual rate adjustment in its maximum permitted rate resulting from an adjustment for inflation,
programming costs and copyright fees pursuant to the Cable Television Consumer Protection
and Competition Act of 1992, 47 U.S.C. § 543 et seq., and provisions of the New Jersey Cable
Television Act, N.J.S A 48:5A-1 et seq. i

The Board, at its public meeting on January 10, 1996, in Docket Number CX95120638,
approved the implementation of Optional Expedited Rate Procedures for the processing of
certain filings made with the Office of Cable Television. The intended purpose of these
procedures is to grant final rates as quickly as possible to any cable company that chooses this
process. In the spirit of cooperation based on the principles of Alternate Dispute Resolution, the
discovery content is limited, thereby reducing the timeframe for settlement.

Petitioner chose to pursue its filing with the Board through the approved procedures. To that
end, a pre-transmittal conference was held on October 21, 2009, and attended by
representatives of the Petitioner, the Department of the Public Advocate, Division of Rate



Counsel ("“Rate Counsel’) and Board Staff. The Petitioner agreed to waive its Office of
Administrative Law (“OAL") litigation rights for this matter. It should be noted that the
Petitioner’'s waiver was a knowing, voluntary and intelligent waiver of its litigation rights at the
OAL and that the waiver did not constitute a circumvention of the FCC rules nor did it affect
Petitioner's right to appeal in that forum.

The Petitioner notified its customers of the rate decrease by way of a newspaper announcement
informing them of their opportunity to submit written comments to the Board for a period of thirty
days. The notice appeared in the Asbury Park Press on November 4, 2009. No comments or
resolutions were received as a result of this public notice.

After review by Staff and Rate Counsel of the supporting documentation, schedules and other
discovery requests, a settlement conference was held on November 6, 2009. On January 6,
2010, the parties entered into a Stipulation of Settlement.

The Board has reviewed the Stipulation of Settiement and FINDS it to be reasonable, in the
public interest and in accordance with the law. Therefore, the Board HEREBY ADOPTS the
Stipulation of Settlement (attached hereto) as its own, incorporating by reference the terms and
conditions therein as if fully set forth at length herein.

The Board FURTHER ORDERS that, subject to the ongoing review before the FCC, should
these cable systems, or any part thereof, merge and/or migrate to another system, be upgraded
and/or rebuilt, its ownership or control be otherwise sold or transferred to another entity, the
basic service tier rate that will be eliminated or superseded as a result of the merger, migration,
upgrade, rebuild, sale or transfer must be “trued-up” [47 C.F.R. § 76.922 (e) (3)]. The final true-
up for the affected systems, or any parts thereof, should be calculated on FCC Form 1240 and
begin where the last true-up period ended on its prior FCC Form 1240. This true-up calculation
should be filed with the Board when all the affected subscribers are being charged the rate
resulting from the merger, migration, upgrade, rebuild, sale or transfer and may be filed in
conjunction with the annual rate adjustment cycle (Form 1240) established as a result of said
merger, migration, upgrade, rebuild, sale or transfer.

The cable systems, or any part thereof, may be subsequently deregulated as a result of a
finding by the Board, the FCC or other party of competent jurisdiction that these systems or any
portion thereof, subject to effective competition. Should that occur, the last basic service rate

established as a result of a prior FCC Form 1240, or such subsequent rate calculation method -

as may be heretofore adopted by the Board, the FCC or any other party of competent
Jurisdiction, prior to the deregulation of any rate that is now or may in the future be subject to the
Board's jurisdiction, must be trued-up for the period of time that the affected rates were subject
to regulation by the Board.
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The above referenced true-up procedure does not exclude any cable system party to this order.
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STIPULATION OF FINAL RATES

The undersigned parties, as a result of a review of the Federal Communications
Commission (*FCC™) Form 1240 and timely filed public comments in this matter hereby
stipulate to the following findings of fact and conclusions of law for consideration by the Board
of Public Utilities ("Board"); and,

As part of the Optional Expedited Rate Procedures (Approved January 12, 1996, Docket
No. CX95120636), Comcast of Monmouth County, LLC (Monmouth) (“Petitioner” agreed to
waive the Company's litigation ri ghts at the Office of Administrative Law ("OAL") in this
proceeding. It should be noted that Petitioner’s waiver was a knowing, voluntary and intelligent

waiver of its litigation rights at the OAL and that the waiver did not constitute a circumvention of

the FCC rules nor did it affect the Company's right to appeal in that forum.

WHEREAS, the Cable Television Consumer Protection and Competition Act of 1992,
Pub. L. No. 102-385, 106 Stat. 1460 (1992), codified at 47 U.S.C. § 543 et seq., (the "Federal
Act"), classified the delivery of cable television services nto two separate rate regulated
calegones: (1) "basic service" (consisting primarily of "off-the-air" and public, educational and
govermmental channels) and associated equipment and installation and (11) cable programming
services ("CPS") (consisting of other tiers of channels) and associated equipment; and

WHEREAS, under the Federal Act, basic service is regulated by the "franchising
authority"; and

WHEREAS, under the provisions of the New Jersey Cable Television Act ("New Jersey
Act"), N.J.S.A, 48:5A-1 et 5€q., the franchising authority is the Board; and

WHEREAS, the Federal Act required the FCC to issue regulations governing the
standards to be used by franchising authorities in regulating basic service rates; and

WHEREAS, under the regulations adopted March 30, 1994, 47 C.F.R. § 76.900 et seq., a
cable operator may adjust its rates by electing the annual rate adjustment system under the

regulations adopted Scptember 15,1995 (47 C.FR. § 76.922) by filing a Form 1240 and a Form
1205 on the same date; and



WHEREAS, on October 1, 2009, revised on October 26, 2009, Petitioner, serving the
Boroughs of Allenhurst, Highlands and Monmouth Beach, the Townships of Hazlet and
Shrewsbury and Loch Arbour Village filed a Form 1240, Docket Number CR09100798 with the
Board secking approval of inflation and extemal cost adjustments for a total decrease in the
Maximum Permitted Rate (“MPR”) of 1.7% for the rate cycle of January 1, 2010 to December
31, 2010 for a rate decrease from $14.90 to $14.65, exclusive of franchise fees, which would
result in a total decrease in the MPR for basic service of $.25 per month. The Operator Selected
Rate ("OSR”) will be $14.65 effective January 1, 2010 for the same rate cycle of January 1, 2010
to December 31, 2010. However, during this period, if Petitioner chooses to decrease the OSR,
with proper notice to its subscribers and the Board, this decrease will not affect the established
rate cycle; and

WHEREAS, the Board Staff (“Staff”) and the Department of the Public Advocate,
Division of Rate Counsel ("Rate Counsel"), upon review of the FCC Form. 1240, supporting
documentation and schedules thereto agree that the proposed MPR and OSR rates are just and
reasonable; and

WHEREAS, Staff, Rate Counsel and Petitioner have engaged in discussions of this
matter; and

WHEREAS, Staff, Rate Counsel and Petitioner have concluded that the Company is
entitled to the above-referenced adjustment which it seeks in its FCC Form 1240 filing;

NOW, THEREFORE, Staff, Rate Counsel, and Pctitioner hereby STIPULATE AS
FOLLOWS:

)k Petitioner notified its customers of the proposed MPR rate decrease via a
newspaper announcement and has informed them of their opportunity to submit
writlen comments for a period of thirty (30) days.

2. The effective date for the decrease in the MPR for basic service due to inflation
and exteral costs adjustments under Docket Number CR09100798 and the OSR
is January 1, 2010.

The rate cycle established under Docket Number CR09100798 is J anuary 1, 2010
to December 31, 2010.

Lak

4, On September 14, 2006, in Docket Nos. CR05090826 (Toms River-Rebuild),
CRO5090827 (Crestwood Village/Cedar Bonnet Island), CR05110935 (South
Jersey/Vineland-Vineland) and CR05110937 (South Jersey/Vineland-
Franklinville South) (hereinafter the “Toms River/South Jersey Matters™), the
Board issued Orders adopting Stipulations of Settlement among the Parties therein
(the "Toms River/South Jersey Stipulations™), which, among other things,
addressed the cost of programming pertaining to CN8, a Comcast affiliated
channel, to be reported on Worksheet 7 — Line 701 of the Form 1240,

Specifically, the Toms River/South Jersey Stipulations provided that, for all
“Comcast” affiliated rate districts in New J ersey, Line 701 on Worksheet 7 would
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be based upon rates of thirty-three cents (33¢), thirty-four cents (34¢) and thirty-
five cents (35¢) per subscriber per month for CN8§ (excluding the Form1240’s
permitted 7.5% markup), and that these rates would be frozen for specific true-up
and projected periods listed for each rate district in Exhibit B to the Toms
River/South Jersey Stipulations (hereinafier, the “CN8 Agreement™). For
convenience, a copy of the Toms River/South Jersey Stipulations’ Exhibit B is
annexed hereto as Attachment 1. Tt was further agreed in the Toms River/South
Jersey Stipulations that for the period during which the CN& rates shall be frozen
at the above rates, such rates shall be deemed not unreasonable and that
documentation in support of such rates and/or discovery requests relating to such
rates shall not be necessary. Accordingly, and pursuant to the CN8 Agreement, as
set forth in the Toms River/South Jersey Matters, the cost of programming
pertaining to CN8 in the instant matters has been calculated at the agreed upon
rate per subscriber per month in Worksheet 7 — Line 701 of the Form 1240".
Comcast further agrees to include this paragraph in future Stipulations for all
Comecast Form 1240 rate filings that include any true up or projected period
subject to the CN8 rate freeze as indicated on Attachment 1,

The foregoing description of the CN8 Agreement is intended merely to summarize
and m no way change the terms of the Agreement reached among the Parties and
Approved by the Board with respect to the treatment of CN8 as set forth in the
Toms River/South Jersey Matters.

In the event that a system listed in Attachment 1 changes its annual rate cycle,
resulting in a concomitant change in the true-up and/or projected periods
atiributable to said system, the rate frecze periods set forth in Exhibit B to the
Toms River/South Jersey Stipulations shall remain unchanged.

This stipulated rate decrease shall be subject to the approval of the Board and all
revenues collected as a result of this adjustment shall be subject to refund,
pursuant to the rules and regulations of the FCC as well as those of the Board if -
the Board finds this rate decrease to be unjustified in whole or in part or in any
way implemented improperly.

This Slipulﬁtiun of Settlement resolves all issues raised by this filing which are
the subject of the within matter.

The signatories agree that, except as expressly provided herein, this Stipulation
has been made exclusively for the purpose of this proceeding and that the
Stipulation contained herein, in total or by specific items, is in no way binding
upon the parties in other proceedings before the Board or in other forums or
Jjurisdictions, nor are the contents of this Stipulation, in total or by specific items,
by inference, inclusion, or deletion, in any way to be considered or used by
another party as any indication of the position of any party hereto on any issue
litigated or to be litigated in other proceedings.

! Petitioner chose not to include any programming costs for CN8 in the projected period for this instant matter.



This Stipulation contains terms, each of which is interdependent with the others and
essential in its own right to the signing of this Stipulation. Each term is vital to the agreement as
a whole, since the parties expressly and jointly state that they would not have si gned the
agrecment had any term been modified in any way. Each party is entitled to certain procedures in
the event that any modification is made to the terms of this Stipulation. That is, each signatory
party must be given the right to be placed in the position it was in before the Stipulation was
entered. Therefore, if any modification is made to the terms of this Stipulation, it is essential that
each party be given the option, before the implementation of any new rate resulting from this
action, either to modify its own position to accept the proposed changes, or to resume the
proceeding as if no agreement had been reached.

The parties believe these provisions are fair to all concerned and therefore, they are made
an mtegral and essential element of this Stipulation. This being the case, all parties expressly
agree to support the right of any other party to this Stipulation to enforce all terms and procedures
detailed herein.

GLORIA J. FURLONG
OFFICE OF CABLE TELEVISION

DATED: / & %’.{? By: /é}?f{;f, K)r .yﬂﬁé’x@»

/7 Supervising’ Administrativd Analyst

RONALD K. CHEN, ESQ,
PUBLIC ADVOCATE OF NEW JERSEY

STEPHANIE A. BRAND, ESQ., DIRECTOR,

DIVISION OF RATE C NSEL
/ é/z.m /

Rivera-Benitez, Esq.
Assistant Deputy Public Advocate

COMCAST OF MONMOUTH COUNTY, LLC
(MONMOUTH)

DATED: *’/Cf / (© Byﬁ&é@; AN ¢ N P

Dennis C. Linken, Esq.
Stryker, Tams & Dill




s

Cuirrae Pending Flings:

Diate Filad:
Dicteber 1. 3003

Pcrarpmibier 1, 2003

March 1, 2004

Kan-FPandirg Filings:

Meut Filing Dale:

August 1, 2004

Chkoer 1, 2004

henmbar 1, 2004

Moremmbier 30, 2004

Camcast of Mew Jersey, LLC

Comeasl of Lorg Beach sland, LLC

Cameast of Cervral Mirs Jesey, LLC

Gomeast of Soulh Jersey, LLC

Campsst of Wikhsood, LLG

Comeasl of Avalon, LLC

Comeast of Jesey Ciy, LLC

Comcast of Moo Couny, LLC
Comeast of Coean Sounty, LLE
Comcast of Buringlon, LLC

Comeast of Canlral Naw Jasay, LLG
Comeast of Glouzesier Coury, LLE
Comeast of Garden State, L.P,
Camsasl of NorFwes) Hew Jersay, LL
Comeast of Plairdiekd, LG

Comeast of South Jersey LLC

Comeast of South Jemey, LLC

Comeast of Wikksood, LLC
Comeast of the Meaadowards, LLC
Comcast of Mirw Jersey I, LLC

Comeast of Meroer County, LLO

Tams River Febulid
CrestaoodCedar Banrwd |sland

Lang Beach kiand
Engl Wirslaos
Wasl Windsar

WinelandFranklinville Souih'Balem
Winelard

Chawcastar Cily
Maple Shade

Ayalon

dursay Cily

Manmoih
Fraaheld

Ocean
Barlingion

Ensl Brunawick
Glouoesier

Gardan Staln
Casrw's Point

Maritraest
Plainfisld

Vineland Franklinville Narth
Winalard Turnarsville

Winelancd!'Franklin Tosnship-8 towns

Fleasanivilla Easl 1Easl 3/
Doambeach/tdlandic City
Planshniville Weat/Mullica

Wildwood
Meadowlands
UnierfWeranalWoadbridgs

Trerlan

Comsssl of Soulheast Pecrasdvana, | Lambertvills

Hapawall

Exhibit B

MR e Pl R R
Trui-Lig Parkad Frogactad Paried
ST M o EMENED [EIE TR IR
LU EHER R i o TENAM-12031504
B2 fa BN 1ANEM-1 203104
ALTNZ b0 W 1011 23104
ADIAZ b0 WD A1
UMM o 1IN0 A0 1031005
L2 o 1T 2ENA- 131005
A ZNATE-1 113003 AN M-I NS
AZNAE-1 11303 AT
FOA- 202 AA-RE1NS
T TR S T T 1AM T3 A
103 G300 10512031005
A M- BAnE 1R AS-1 2031005
I A3 G 1301 405 1 2 005
100 % B0 1A 5-1 2001005
1M A5G 1A 4051 2315
100 5 B0 1418051 2731505
100 A5 G 1A 4051 231405
A A3 B [E I FIE I
LR e TR Y 2EMAE-13108
OG- 110 2105173144
ERT AR TR N0
P11 D 2MAE-1310E
Bl Tros-ugs pir rbe
cap setfement In
200 206
TN 101 2MAE-1E1ME
MM 3 N1
AREHR R R LR Rt iR R
AMIE- 100104 2XNMNE- 11008
A MIE- 1001 1 2MAE-131008
RAMIE-1 1300 N R
AREHE RIS RERH LY IAE- 220
TG 11300 A2 2R

‘CNR Rnte -
Sacend Filing i
Trus-uip Pariod Projeched Perad
REIHEHE SR [ FI ] 1IE-122108
1T AE-GI0TE 10AE- 123108
RTINS0 10DE- 123108
1T N3-S 10 12
1M A0 3- B 1 12205
UG b 1T HE-108
UG b 1M HOUE-13106
120311 a1 [ R
1ML | BTS00
AN AM-22R05 ENS-5A1TE
BT S 08 RN R ]
A TTH - GEANTS AR 12008
A DTH -GS 1O 120
A IDE-STE 10E- 125108
T - NS 10127906 |
RLS R T ] 1010 12
R R A k] TAE- 123106
A O TGN 10D 120000
A0 B 100 12108
VU1V LS FODE-1 107
1M1V FODE-173107
11005105 HOE-1107
T 1001 S SR 12407
2O05-1NI0TE HOUTE-1137F
1T M- 0TS EHOTTA-10TT
11T T4 10T DA
A4 D8 AIDS e R R TR P
LU TS HOTA-1139TF
A4 ME- 10010 FOHTE-173 T
VI 8- 110 0T
TN A0S J0TE-2IRTT
101 1A WOTE-EERNT

Uhwsnallfshansd FoidenDable TySlephanComeas i IC0R[Exhit B - Solkemant Fos, - CHR Ralg setherent?- Comesl wer- s landscaps, 52008 Saffamrent

| Board approved (2004) Settlement |

10T M4
1RTmE-80

R TR
LR HEE
LR HEE R

THCATA fa 10
TITAT la 10

12401804115
120184111

AAS-2

B A0E- 713

100130567
10 A58

10050
100 A5-GT

100557
10010587

104 A5
1550

115181590
1150120590

11510
11880510

K510

110510
110110

TN
1110510
1110

1201K05-11.

120150511
120180511



