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IN THE MATTER OF THE PETITION OF lARRY S. 
LOIGMAN, PETITITIONER V. NEW JERSEY 
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Parties of Record: 

Larry S. Loigman, Esq., Petitioner 

) 
) 
) 
) 
) 

ORDER ADOPTING 
INITIAL DECISION 

BPU DOCKET NO. WC12121070 
OAL DOCKET NO. PUC 00876-2013S 

Kenneth Sheehan, Esq., Genova, Burns, Giantomasi & Webster, for Respondent, New 
Jersey American Water Company 

BY THE BOARD: 

The New Jersey American Water Company, Inc. ("NJAWC or Company") is a regulated public 
utility corporation involved in providing water service to over 600,000 customers throughout its 
defined franchise territory in New Jersey. 

On June 29, 2012, a pipe bridge owned by NJAWC, crossing the Swimming River in Monmouth 
County, New Jersey, collapsed. The bridge had supported three water pipelines (a 30-inch 
potable water main, a 36-inch potable water main, and a 42-inch raw water main) carrying water 
to and from the Swimming River Treatment Plant. The incident resulted in approximately 
95,000 NJAWC customers in twenty two (22) Monmouth County communities, being subject to 
a precautionary boil water advisory and outdoor water ban. 

Due to this incident, on September 10, 2012, Mr. Loigman ("Petitioner") filed correspondence 
with the Board of Public Utilities ("Board") that he characterized as a request for a formal 
hearing regarding a claim for damages from the Swimming River incident. The Petitioner 
claimed that NJAWC failed to provide safe, adequate, and proper service due to the pipe bridge 
collapse, and subsequent loss of potable water service. After review, it was deemed that the 
correspondence did not meet the criteria for a formal hearing as set forth at N.J.A.C. 14:1-1 et 
seq. 

The Board notified the Petitioner on November 7, 2012, that it is not empowered by the State 
Legislature to adjudicate claims for damages, and that if he wished to file a claim for damages in 
this instance, he had the option of pursuing the complaint through the appropriate court of 



law. He was also told that a refund was being processed for his $25 filing fee. Further, he was 
informed that the Board was currently conducting an investigation into the incident at the 
Swimming River Water Treatment Plant, and it would not determine what actions to take until 
that report had been received and considered. 1 

The Petitioner filed an amended petition ("Petition") removing his damage claim on November 9, 
2012. Mr. Loigman's Petition included the following allegations against the Company: that 
NJAWC's communication (via telephone and NJAWC's website) to the public was inadequate 
and misleading during the emergency (including the boil water notification); that the bridge 
collapse was due to inadequate maintenance and inspection of its facilities; that the restoration 
of service was mishandled; and that the locations for bottled water distribution were too remote. 

Mr. Loigman sought the following sanctions against the Company: invoking financial sanctions; 
establishing procedures requiring customer calls to be connected to New Jersey based 
supervisors/managers within five minutes; and requiring American Water Works to divest itself 
of NJAWC to a company that solely operates in New Jersey. 

On December 13, 2012, the Petition was forwarded to the Company. The Company could 
either contest the Petition or make representations to the Board in connection with the matter. 

On January 2, 2013, the Company requested that the Petition be dismissed without prejudice, 
as the complaint alleged no fact or issue which was not already fully before the Board in the 
matter of the Board's Investigation into Reliability Issues Related to NJAWC's Swimming River 
Water Treatment Plant Bridge Failure (Board Docket No. W012070659). 

On January 16, 2013, the matter was transmitted to the Office of Administrative Law ("OAL") as 
a contested case. 

On April, 3, 2013, Administrative Law Judge Elia A Pelios ("ALJ Pelios") held a prehearing 
telephone conference with Mr. Loigman, NJAWC, and Board Staff. 

On November 18, 2013, the Parties to the Stipulation of Settlement (Petitioner and NJAWC) 
filed a Stipulation of Settlement with ALJ Pelios, which resolved all issues in the proceeding. 
The terms of the Settlement are that the Company will convene a meeting at rotating locations 
within its "Coastal North" service territory2, twice a year, and invite customer representatives, 
including local community leaders, customers, and other stakeholders. The meetings will 
include appropriate representatives from NJAWC, and will be designed to allow for the 
discussion and interplay between NJAWC and its customers to provide input and insight into 
Company operations. The meetings will continue through at least 2016, and it is expected 
these meetings will continue beyond this time, based on their value. 

On November 25, 2013, ALJ Pelios rendered his Initial Decision for Board consideration. ALJ 
Pelios adopted the Stipulation of Settlement. 

1 On August 15, 2012, the Board had Ordered NJAWC to retain Jerry Notte, P.E. of CH2M Hill as a 
Special Reliability Master ("SRM"), and approved a scope of work to conduct a review of the collapse, 
including both the cause of the failure and the recovery post failure: Docket No. W012070659. On May 
29, 2013, the Board Ordered that all recommendations in the SRM's report be implemented. 
2 NJAWC's Coastal North service territory primarily consists of its customers in Monmouth and Ocean 
Counties. 
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At its December 18, 2013 Agenda Meeting, the Board requested and received a forty five (45) 
day extension on its ruling in this matter from the Office of Administrative Law. The extension 
was to allow the Board time to adequately review the record before issuing its Final Decision. 

DISCUSSION AND FINDINGS 

After review of the Initial Decision and entirety of the record in this matter, the Board HEREBY 
FINDS that ALJ Pelios correctly concluded that the terms of the Stipulation of Settlement fully 
dispose of all issues in controversy between the Parties and is consistent with the Jaw. 

The Board also HEREBY FINDS as evidenced by the Parties' signatures on the Stipulation of 
Settlement, that the Parties voluntarily agreed to the terms and conditions of the Stipulation of 
Settlement. 

Having reviewed the record in this matter, including ALJ Pelios' Initial Decision and the 
Stipulation of Settlement, the Board HEREBY FINDS, under the facts and circumstances of this 
case, the Initial Decision to be reasonable, in the public interest and in accordance with law. 
Therefore, the Board HEREBY ADOPTS the Initial Decision, attached hereto, as its own, 
incorporating it by reference into this Order as if fully set forth herein. 

This Order shall be effective on February 7, 2014. 

ATTEST: ~~};fl£1 
KRISTIIZZ; Q tJ ~ 
SECRETARY 

BOARD OF PUBLIC UTILITIES 
BY: 

f)~~~ 
DIANNE SOLOMON 7' 
PRESIDENT ,/ 

' 
\ J SEPH L, FIORDALISO 

OMMISSIONER 

iatr~~ 
MARY-ANNA HOLDEN 
COMMISSIONER 
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IN THE MATTER OF THE PETITION OF LARRY S. LOIGMAN, PETITITIONER V. 
NEW JERSEY AMERICAN WATER COMPANY, RESPONDENT 

BPU DOCKET NO. WC12121070 
OAL DOCKET NO. PUC 00876-2013S 

SERVICE LIST 

Larry S. Loigman, Esq. 
11 0 State Highway 35 
Post Office Box 97 
Middletown, New Jersey 07748 

Michael A. Sgro, Esq. 
New Jersey American Water Company, Inc. 
1025 Laurel Oak Road 
Voorhees, New Jersey 08043 

Robert Brabston, Corporate Counsel 
New Jersey American Water Company, Inc. 
167 J. F. Kennedy Parkway 
Short Hills, New Jersey 07078 

Kenneth Sheehan, Esq. 
Genova, Burns, Giantomasi & Webster 
494 Broad Street 
Newark, New Jersey 07102 

Geoffrey Gersten, Esq. 
Department of Law & Public Safety 
Division of Law 
124 Halsey Street 
Post Office Box 45029 
Newark, New Jersey 07101-45029 

Alex Moreau, Esq. 
Department of Law & Public Safety 
Division of Law 
124 Halsey Street 
Post Office Box 45029 
Newark, New Jersey 07101-45029 

David Wand, Esq. 
Department of Law & Public Safety 
Division of Law 
124 Halsey Street 
Post Office Box 45029 
Newark, New Jersey 07101-45029 

Maria Moran, Director 
Division of Water 
Board of Public Utilities 
44 South Clinton Avenue, gt11 Floor 
Post Office Box 350 
Trenton, New Jersey 08625-0350 

Mike Kammer, Chief 
Division of Water 
Board of Public Utilities 
44 South Clinton Avenue, glh Floor 
Post Office Box 350 
Trenton, New Jersey 08625..0350 

Mona Mosser, Chief 
Division of Water 
Board of Public Utilities 
44 South Clinton Avenue, gth Floor 
Post Office Box 350 
Trenton, New Jersey 08625-0350 

Kenneth Welch 
Division of Water 
Board of Public Utilities 
44 South Clinton Avenue, gth Floor 
Post Office Box 350 
Trenton, New Jersey 08625-0350 
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LARRY S. LOIGMAN 
I I 0 STATE HIGHWAY 35 

P.O. Box 97 
MIDDLETOWN, NEW JERSEY 07748 
{732) 842-9292 

Attorney for Petitioner 

LARRY S. LOIGMAN, Esq., 
Petitioner. 

v. } 

NEW JERSEY AMERICAN 
WATER COMPANY, 

Respondent 

STATE OF NEW JERSEY 
BOARD OF PUBUC UTIUTIES 

DOCKET NO. 

VERIFIED COMPLAINT 

Larry S. Loigman, Esq., having an office address of l!O State Highway 35, 

Middletown, by way of Verified Complaint against Respondent, says: 

I. New Jersey American Water Company ("NJAW") is a provider of water services 

regulated by the Board of Public Utilities. 

2. Petitioner is a customer of NJAW's services. Specificaliy, Petitioner's residence 

in the Township of Ocean, County of Monmouth, New Jersey, is serviced by NJAW. 

3. On or about June 29, 2012, Petitionerlearned through reports in the news media 

(and not from Respondent) that a catastrophic failure in NJAW's distribution system 

had occurred at its Swimming River facility, located in Lincroft. 

4. Such failure resulted solely and exclusively from NJAW' s inept, incompetent, 

inadequate and inefficient maintenance and inspection of its own facilities. 

5. Thereafter, Petitioner learned through reports in the news media (and not from 
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Respondent) that the water supplied by NJAW was not considered potable and had to 

be boiled prior to consumption. 

6. Petitioner attempted to contact NJAW but its telephone lines were answered by 

individuals who had little or no knowledge of the situation, and who denied any 

knowledge of efforts being made by NJA W to manage the situation. These individuals 

claimed to be located in foreign states, that is, outside the State of New Jersey, and 

denied that any NJA W employee could be contacted by telephone. 

7. NJA W mishandled and mismanaged the situation, delaying the restoration of a 

potable water supply for many days, and causing substantial inconvenience to Petitioner 

and to others. 

8. During the situation, Petitioner made numerous inquiries to NJAW. Each inquiry 

was met with NJAWs steadfast and unwavering refusal to provide accurate and timely 

information as to the nature, duration and extent of the emergency. 

9. Similarly, Petitioner viewed the "website" rnaintainedbyNJAW. It, too, provided 

inaccurate and outdated information. 

10. NJAW arranged for distribution of bottled water, but oniyin locations that were 

remote from Petitioner's home. When questioned about the need for additional, less 

distant distribution locations, no person answering NJAW's telephones could provide 

any response whatever. 

ll. After the restoration of service, NJAW attempted to impose arbitrary, capricious, 

discriminatory and unreasonable restrictions on the use of water, which restrictions were 

needed solely and exclusively because of NJA W' s inept and incompetent maintenance 

of its facilities. 

12. NJAW continued, even after the restoration of service, to provide deliberately 

false, misleading, inaccurate, and untimely information to Petitioner and to others, 

through the news media, its "website," and through other means. 

13. NJAW failed, refused and neglected to provide "safe, adequate and proper service" 
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(N.J.SA. 48:2-23; N.JA.C. 14:3-3.1) to Petitioner. 

14. NJA W failed, refused and neglected to provide "information as is reasonable in 

order that the customers may obtain safe, adequate and proper service" (N .J A. C. 14:3-

3.3(a)). 

15. NJAW failed, refused and neglected to "inform the customer as to how the 

CUStomer can minimize the effect of such circumstances in order to secure suffictent and 

satisfactory service from the utility's system" (N.JA.C. l4:3-3.3(c)). 

WHEREFORE, Petitioner prays for an order: 

A [Deleted]; 

B. Imposing financial sanctions against NJAW; 

C. Directing NJA W to establish procedures for connecting customer calls to 

supervisors or managers located within the State of New Jersey within five (5) minutes 

of a customer request; 

D. Directing NJAW to provide complete, accurate, timely and comprehensive 

information to customers as to any emergencies or deficiencies in service; 

E. Requiring that American Water, also known as American Water Works Company, 

Inc., divest itself of New Jersey American Water, such that water provided to consumers 

in New Jersey be furnished by a company solely operating in New Jersey; 

F. 

G. 

For costs and fees; 

For such other and further relief as may be ap~-~----- ~ilt'd~ 

LARRY S. LOIG , Esq. 
Attorney for Petitioner 

are true. \.&?-2 ... _ 
I am the Petitioner in the foregoing Complaint. ~e aile ations contained therein 

September 10,2012 --A_~ 
November 9, 2012 LARRY S. LOIGMAN 



. . , • State of New Jersey 
OFFICE OF ADMINISTRATIVE lAW 

LARRY S. LOIGMAN, 

Petitioner, 

v. 

NEW JERSEY AMERICAN WATER, 

Respondent. 

Larry S. Loigman, Esq., petitioner, prose 

INITIAL DECISION SETTLEMENT 

OAL DKT. NO. PUC 00876-13 

AGENCY DKT. NO. WC12121070 

Kenneth J. Sheehan, Esq., for respondent, New Jersey American Water 

(Genova Burns Giantomasi & Webster, attorneys) 

Alex Moreau, Deputy Attorney 

Record Closed: November 20, 2013 Decided: November 25, 2013 

BEFORE EllA A. PELIOS, ALJ: 

This proceeding involves Larry S. Logiman, petitioner disputing services from 

New Jersey American Water. The petition was transmitted to the Office of 

Administrative Law on March 13, 2013, for determination as a contested case. 

Nqw l••rsey ts <m /,"qual Oppumm11y f.'mpluycr 



OAL DKT. NO. PUC 00876-13 

The parties filed, on November 18, 2013, a Stipulation of Settlement (J-1) which 

resolves all issues in this proceeding. Said Stipulation of Settlement has been signed 

by all parties, indicates the terms of settlement, and is attached and fully incorporated 

herein. 

I have reviewed the terms of settlement and I FIND: 

1. The parties have voluntarily agreed to the settlement as evidenced by 

their signatures or their representatives' signatures on the attached 

document. 

2. The settlement fully disposes of all issues in controversy between the 

parties and is consistent with the law. 

2 



OAL DKT. NO. PUC 00876-13 

I hereby FILE my in~ial decision with the BOARD OF PUBLIC UTILITIES for 

consideration. 

This recommended decision may be adopted, modified or rejected by the 

BOARD OF PUBLIC UTILITIES, which by law is authorized to make a final decision in 

this matter. If the Board of Public Utilities does not adopt, modify or reject this decision 

within forty-five days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 

52:148-10. 

November 25, 201:? 

DATE 

Date Received at Agency: 

Date Mailed to Parties: 

/mel 
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EllA A. PELIOS, ALJ 

(\CJ\ )0<:>-\'Ji'' -R \o . Ql0\7;) 

1/{.u./;3 



OAL DKT. NO. PUC 00876-13 

EXHIBITS 

Jointly Submitted 

J-1 Stipulation of Settlement 

4 



GI0.10\;\ 
Bl:R'\S 
GL\'\In!vl\.'>1 
\\)•:IlSTER 
Af"l(lRNlYS-A'f -lAW 

Kenneth J_ Sheehan. E~q 
Coun!>e~ 

r...t£!1'1~'"'' ot NJ B:u 
ksl'!eehan~~s cow 
D11~t:t -:J;~.m J:l/5 

Via Fax (609-689-41110) and U.S. Mail 

The lionorablc Elia A. Pe\ios 
Administrative Law Judge 
Office of Administralive Law 
Quakerbridge Plaza - Bldg.. 9 
PO Box 049 
Trenton, NJ 08625 

Gt'f1tWa Bum~ Clantom,\,\i \"k~ll·r L t c 
•l'l·1 Hro.1tl S_lre{>l. Nt>Wark, Nj 07101 

'J7i.5H.07n ~17J.>JJ.I112 

WY.'w.genuvaburns. com 

Nt'\\'m\., 1'.1 I NI'WYurk. NY 1 (_,lrndl'fl, NJ I R..,:J !l.ulk, NJ ll'hlld!k·ltJhiol, 1'1\ I )l'<'>l!y ntr, Nl 

' 

:: I 

Rc: Loigman v. New Jersey Amc.-ican Watcr· Co.- PUC 00876-2013-S 

Dear Judgt: Pelios-: 

As discussed with your chambers lhis afternoon, the parties to this maner, Mr. 
Loignum and New Jersey American Water. have reached a settlemc11t A copy of the signed 
settlement is attached. I will provide a formal copy to the court by maU, but I wanted to 
provide this copy now in order to eliminate the need for the telephone settlement conference 
s~.:heUuled for Wednesday, November 20. 2013. at 4:00p.m. 

If you have any questions or need uny additional inlbrmadon, please do not hesitate to 
\t>l nw knuw. 

V cry lruly yours, 

G NO, A BURNr~~O~ASI WEBSTER LLC 

\1 ~_,.,.-- . 



STATE OF NEW JERSEY 
BOARD 01' PUJlLIC UTILITIES 

LO!GMAN V NEW JERSEY AMERICAN 
WATER COMPANY 

---------

APPEARANCES: 

BPU DOCKET NO._ WC12l21070 
OAL DOCKET NO. PUC-00876-2013-S 

STIPULATION OF SETTLEMENT 

Larry S. Loigman, Esq. (The Law Office of Larry S. Lo~gman), ProSe 

Gcoffery Gersten. Deputy Altorncy General, and Alex Moreau, Deputy Attorney 
Gent:ral (John J. Hoffman. Acting Attorney General of New Jersey), on behalf of the 
Stafr of the Board of Public Utilities 

Kenneth J. Sht..'ehlm, Esq. (Genova Burns Giantomasi Webster. LLC). on behalf of 
New Jersey American Water Company 

TO THE HONORABLE ELlA A. PELlOS, ADMINISTRATIVE LAW JUDGE: 

The Parties to this proceeding are as follows: Larry S. Loigrmm, Esq. ("Loigrmm" or 

"Petitioner''), and the New Jersey American Water Company (''NJAWC"). The Parties to this 

matter hereby enter inl0 the following Sttpulation of Scttkmcm. 

I. Petitioner fitr.!d a vcdfted complaint on September 10, 2012 with the New Jersey 

Boar(] of Public Utilities {"NJBPU .. ), based upon thr.! Swimming River distribution 

line break on June 29, 2012. Petitioner claims that lhe failure was associated with a 

lack or muintcnuncc ami inspc~.:tion. and that when Petitioner attempted to contact 

NJAWC, Ute individuals contuctcli had insufncicnt knowledge of the simntion and 

were located outside. of New Jersey. AdtlitionaHy, Plaintiff alleges that NJA WC 



failed to provide timely and accurate information, that the distribution of bottled 

water was inadequate, and, post-restoration, NJAWC imposed arbitrary and 

capricious restrictions on water usage. Based upon these allegations, Petitioner 

claims thm NJA WC failed to provide safe, adequate and proper service and failed to 

provlde sufficient infonnalion to its customers, in violation of regulation and 

st.atme. As such, Petitioner requested a number of remedies, including 

compensation. financial sanctions. additional notice obligations, and lhe divestiture 

of NJAWC from the ovenlrching American Water family of companies. 

2. NJAWC disputes the aUegations ma<.Jc by Petitioner, and instead believes that the 

Compl<~im is pn.:.emptetl by the NJBPU's investigation into the events surrounding 

the partial bridge collapse, I/M/0 the Board's Investigation into Reliability Issues 

Related to New Jersey American's Swimming River Treatment Plant Pi~ Bridge 

Failure. BPU Docket No. W012070659. Furthermore, NJAWC asserts that the 

complaim fails to state a claim, fails 10 provide a basis for relief. that Petitioner has 

failed to allege any actual damages, and that no request for relief can be found. 

3. Following a scheduleO confcrenc~ call with the Office of Administrative Law, both 

pnrtits, without pr~:juJh:.:. ~:mcrcd imu dlsl:u:ssiun~ for possible sculcmcnt. 

4. On July I, 2013, the Parries entered into an oral scttlc.mcm i:lnd Counsel for 

NJA we submiucd a !eucr to lhe Ofli:ce of Administrnliw Law, noting i.he oral 

agreement, and requesting a ctmccllation llf the scheduled Settlement Conference. 

5. The Parties hereby agree that NJAWC will convene. a meeting at rotating lncations 

wil.hin lht: "Coastal North" service letTilory, twice a year, and invite customer 

representatives, including local community leaders, customers, and other 



stakeholders. The meeting will include appropriate representatives from NJAWC, 

and will be designed to aUow tbr the discussion and interplay between NJAWC and 

the customers to provide input and insight into the operation of the tocnl water 

company. 

6. NJA WC agrees to continue these meetings through at least 2016, and expects to 

continue beyond this time based upon tile likely valUe of the meetings. 

7. Thtt execution of l!1is Stipulation of Scttlemen1 shall neither be deemed an admission 

by NJA WC of any violation or t3.i1url.!, nor shnll it be considered in any way to 

address the findings or posi[ion presented by NJA WC in the NJBPU's investigation 

into the events surrounding the partial bridge collapse. l/M/0 the Board's 

lnvestigation imo Reliability Issues Related to New Jersey American's Swimming 

River Trcal.mcm Plant Pipe Brid~c Failure, BPU Docket No. WOI2070659. 

8. The Pnrtics agree thm, except <ts expressly provided. herein, this Stipulation of 

Scltlemt.'!nt has been made exclusively for the purpose of these proceedings and that 

the provisions contained herein, in totnl or by specific item, shall not be used 

against t::ithcr of lhc Parties in any other proceedings, and the contents of this 

Stipulaiiun \)r Sl:Uicmclll. in total or by specific item, by inference, inclusion, or 

Udetion, shall not in .any way be considered or used by any otlter Party as any 

indication of the positions of any Party hereto on any issue litigated or to be 

litigated in other proceedings. ll1c Parties acknowledge that the terms of this 

Stipulation ur Settlement sllall not be effective until approved by the Office of 

Administrative Law.. 



9. This Stipulation of Settil:mcm contains terms each of which is interdependent with 

the others and essential in its own right to the signing of this Stipulation of 

Senlemem. Each term is vilal to the agreement as a whole, since the Parties 

expressly and joimly :-.tate that they would not have signed the agreement had any 

tcnn been modified in any way. Each P;.tfly is entitled to certain proccdur~s in the 

evt.:nt that any modification is made to the terms of this Stipulation of Settlement. 

pursuant to which each of tht.! Pa11ics hereto must he given lhc right to be placed in 

the position it was in before this Stipulation of Settlement was entered. Therefore. 

if any modification is m..1t1c by lhe Office of Administrative Law to the terms of this 

Stipulation or Scttlcmcnl, it is essential that each Party first be given the oplion 

either to modifY ils own position, to accept the proposed changes, or to resume the 

proceedings as if no agreemenl had been reached. 

I 0. The Parties bc:licvc these provisions arc fair (O all concerned and therefore they are 

made an integral and essential element of this Stipulation of Settlement. This being 

tht.: case, the Parties expressly ap·ec to support the right of the other Party to this 

Stipulation of Settlement to enforce all terms and procedures detailed herein. 

Larry S. Loigm<ln. Esq. New Jersey Amcdcan Water Company 


