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STATE OF NEW JERSEY
Board of Public Utilities
Two Gateway Center
Newark, NJ 07102
www.bpu.state.nj.us

WATER

IN THE MATTER OF THE PETITION OF ) ORDER ADOPTING INITIAL
WALLKILL SEWER COMPANY, TO CHANGE ) DECISION/SETTLEMENT
THE LEVEL OF ITS PURCHASED SEWAGE )
TREATMENT ADJUSTMENT CLAUSE ) BPU Dkt. No. WR06090670
OAL Dkt. No. PUCRA 10644-2006N

(SERVICE LIST ATTACHED)
By the Board:

On May 23, 2008, pursuant to N.J.A.C. 14:9-7.1" et seq., the Wallkill Sewer Company (Wallkill
or Company), a public utility of the State of New Jersey, filed a petition with the Board of Public
Utilities (Board) seeking approval of a Purchased Sewage Treatment Adjustment Clause
(PSTAC) true-up for calendar years 2004 and 2005.

Wallkill is a wastewater utility engaged in the collection and transmission of sewage. Wallkill
serves approximately 315 customers within the Township of Hardyston, Sussex County, New
Jersey. The Sussex County Municipal Utilities Authority (SCMUA) collects and treats all of the
sewage transmitted by Wallkill.

BACKGROUND/PROCEDURAL HISTORY

The Parties to this proceeding are the Company, the Division of Rate Counsel (Rate Counsel)
and Board Staff (Staff) (collectively referred to herein as the Parties). There were no
intervenors in this case.

This matter was transferred to the Office of Administrative Law (OAL) on October 20, 2006. A
public hearing was held on January 31, 2007, at 6:30 P.M. at the Wallkill Valley Regional High
School in the Township of Hardyston, Sussex County, New Jersey. Administrative Law Judge
(ALJ) Wallter M. Braswell presided over the public hearing. No members of the public appeared
to provide comments on the proposed PSTAC true-up.

' The Stipulation cites N.J.A.C. 14:9.8.1 et seq. which was in error; the correct site is as noted above.



Subsequent to the public hearing, the Parties engaged in discovery and in settlement
negotiations. The Parties reached a settlement on all issues as set forth in Stipulation attached
hereto (Stipulation or Settlement). The Stipulation provides, inter alia, for no increase in the
PSTAC rate of $5.48 per thousand gallons (tgs.). The Stipulation also provides for refunds in
the amount of $28,163 which includes interest at the rate of 6% per year. This refund calculates
to an $89.41 refund per customer, which will be payable during the fourth quarter of 2007.

On April 5, 2007, ALJ Braswell filed his Initial Decision recommending adoption of the
Stipulation executed by the Parties, finding that the Parties had voluntarily agreed to the
Settlement and that the Settlement fully disposes of all issues and is consistent with the law.

STIPULATION

As more fully set forth in the attached Stipulation of Settlement?, the Parties agree as follows:

1

The Company had an over-recovery of $2,187 for 2004 and an over-recovery of $29,219
for 2005, for a total over-recovery, exclusive of regulatory costs, of $31,406. In addition,
the Company incurred total regulatory costs over two years of $19,340. These
regulatory costs are being shared 50/50 between ratepayers and shareholders, and
amortized over two years. The Company proposed and the Parties agree to offset its
total over-recovery by $4,835 in regulatory fees. The Company will refund to ratepayers
$26,571, plus interest at the rate of 6% per year, as shown on Exhibit A to the
Stipulation. (Settlement Paragraph 1).

The Parties agree that the refund for each customer will be made by way of a bill credit
on customers’ bills or a refund check issued by the Company in the year 2007. The total
refund shall be made to each customer by the Company by December 31, 2007.
(Settlement Paragraph 2).

The Parties agree that interest on the refund shall be paid to each customer at the rate
of six percent (6%) per year for a total amount to be refunded during 2007 of $28,163.
(Settlement Paragraph 3)°.

The Parties agree that the refund to each of the 315 customers is $84.35, plus interest at
the rate of 6% per year, which results in a total refund of $89.41. (Settlement Paragraph
4).

Wallkill Sewer Company will certify to the Staff and Rate Counsel that each customer
received a refund and the total amount of the refund to each customer within ten (10)
days of the date the Fourth Quarter 2007 bills are mailed. (Settlement Paragraph 5).

The PSTAC rate of $5.48 per tgs. shall remain in effect until the Company’s next base
rate proceeding or PSTAC proceeding. (Settlement Paragraph 6).

’ Cited paragraphs referenced below are in the settlement document. This is only a summary; the full settiement
documents control, subject to the Board's finding and conclusions contained herein.

3 While the Stipuiation reflects a total refund in the amount of $28,163, this amount is in error, the actual amount, as
referenced in Exhibit A attached to the Stipulation, is $28,165.
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7. Wallkill will file with the Board a 2006 “true up” PSTAC filing as early as possible in the
first quarter of 2007, based upon the purchased sewage treatment expenses from the
SCMUA. (Settlement Paragraph 7).

8. The Parties agree that there will be no changes to any of the fixed or miscellaneous
charges within the Company’s current tariff. (Settlement Paragraph 8).

9. The Parties agree that Wallkill is under a continuous obligation to timely address the
service concerns of its customers as part of its duty to provide safe, adequate and
proper service at all times to all customers. (Settlement Paragraph 9).

10. The Company agrees and represents to the Staff and Rate Counsel that the accounting
methods used by Wallkill on a going-forward basis, from the date of this Stipuiation, will
continue to be in compliance with the Uniform System of Accounts and with Generally
Accepted Accounting Practices or Principles. (Settlement Paragraph 10).

DISCUSSION AND FINDINGS

The Board, having reviewed ALJ Braswell’s Initial Decision and the Stipulation of Settlement,
FINDS that the Parties have voluntarily agreed to the Stipulation and that the Stipulation fully
disposes of all issues in the proceeding and is consistent with the law. The Board FINDS the
Stipulation to be reasonable, in the public interest, and in accordance with the law. The Board
HEREBY ADOPTS the Stipulation and the Initial Decision of the ALJ as its own, as if fully set
forth at length herein, subject to the following:

a. The Company’s total over-recovery, exclusive of regulatory costs, is $31,406. The
Company'’s total regulatory costs over two years are $19,340. These regulatory costs shall
being shared 50/50 between ratepayers and shareholders and amortized over a two-year
period. The Company shall offset its total over-recovery of $31,406 by $4,835 in regulatory
fees. The Company shall refund to ratepayers the amount of $26,571, plus interest at 6%,
for a total refund of $28,165.

b. The refund for each customer shall be made by way of a bill credit on customers’ bills, and
this refund shall be issued by the Company before December 31, 2007.

c. The refund to each of the 315 customers shall be $84.35, plus interest calculated at a rate of
6% per year, for a total refund of $89.41 per customer.

d. Wallkill shall certify to the Staff of the Board and Rate Counsel that each customer received
a refund and the total amount of the refund to each customer within ten (10) days from the
date the Fourth Quarter 2007 bills are mailed to customers.

e. The PSTAC rate of $5.48 per tgs. shall remain in effect until the Company’s next base rate
proceeding or PSTAC proceeding.

f.  Wallkill shall file with the Board a 2006 “true up” PSTAC filing as early as possible in the first
quarter of 2007, based upon the purchased sewage treatment expenses from the SCMUA..*

* By petition dated March 29, 2007, Wallkill Sewer Company filed its 2006 ‘true up” petition with the Board.
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g. There shall be no changes to any of the fixed or miscellaneous charges within the
Company’s current tariff.

h. Wallkill shall be under a continuous obligation to timely address the service concerns of its
customers as part of its duty to provide safe, adequate and proper service at all times to all
of its customers.

The accounting methods used by Wallkill on a going-forward basis shall be in compliance
and in accordance with the Uniform System of Accounts and with Generally Accepted
Accounting Practices or Principles from the effective date of this Order.
The Board DIRECTS Wallkill to file tariff pages within ten (10) days from the effective date of
this Order, reflecting the terms of the Initial Decision and Stipulation, effective for service
rendered on and after the effective date of this Order.

The effective date of this Order is as dated below:

DATED: BOARD OF PUBLIC UTILITIES
/; D ?/ BY:

v
C,L.’»—--y‘ﬁL)/}//" E'JL?(

ANNE M. FOX'
RESIDENT

Stk Z. fortec

FREDERICK F. BUTLER

CONNIE O. HUGHES

COMMISSIONER COMMISSIONER
o %/‘
JOSEPH L. FIORDALISO CHRISTINE V. BATOR
OMMISSIONER COMMISSIONER

i HEREBY CERTIFY that the within
document is a true copy of the original
in the files of the Board of Pubtic
Uitilities -

Tty

RISTI 1220
SECRETARY
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I/M/O the Petition of Wallkill Sewer Company

Robert T. Morgenstern, Esq.

Dolan and Dolan, P.A.
One Legal Lane
P.O.Box D

Newton, NJ 07860-0106

Debra F. Robinson, Esq.
Division of Rate Counsel

31 Clinton Street, 11" Floor
P.O. Box 46005

Newark, NJ 07101

Alex Moreau, DAG
Division of Law

24 Halsey Street, 5" Floor
P.O. Box 45029

Newark, NJ 07102

Tanya Rovner, Controller
Edgewater Associates
3331 Rt. 94 South
Hamburg, NJ 07419

To Change the Level

of its

Purchased Sewage Treatment
Adjustment Clause
BPU Docket No. WR06090670
OAL Docket No. PUCRA10644-2006N

SERVICE LIST
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IN THE MATTER OF THE PETITION OF
WALLKILL SEWER COMPANY TO CHANGE
THE LEVEL OF ITS PURCHASED SEWAGE
TREATMENT ADJUSTMENT CLAUSE

Robert T. Morgenstern, Esq., for petitioner (Dolan & Dolan attorneys)

Alex Moreau, DAG, for respondent (Stuart Rabner, Office of the Attorney
General)

Record Closed: April 4, 2007 Decided: April 5, 2007
BEFORE WALTER M. BRASWELL, ALJ:

This matter was transmitted to the Office of Administrative Law (OAL) on
October 20, 2006 for resolution as a contested case pursuant to N.J.S.A. 16:41C-
8.7(b)3.

A telephone prehearing conference was conducted on December 6,‘ 2006 and a
public hearing was held on January 31, 2007. An evidentiary hearing was scheduled
for March 15, 2007 but prior to the hearing the parties advised that they reached a
tentative settlement and the matter was adjourned to a telephone status conference on

NEW JERSEY IS AN EQUAL OPPORTUNITY EMPLOYER
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March 20, 2007. On April 4, 2007 a Settlement Agreement was received by the OAL
via fax, indicating the terms of the agreement, which are incorporated herein by
reference.

Having reviewed the contents of the attached Settlement Agreement, | FIND:

1. The parties have voluntarily agreed to the settiement as evidenced by
their signatures and/or the signatures of their representatives.

2. The settlement fully disposes of all issues in controversy and is consistent
with the law.

| approve the settlement and, therefore ORDER that the parties comply with the

settlement terms and that these proceedings be concluded.

| hereby FILE my initial decision with the BOARD OF PUBLIC UTILITIES for

consideration.
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This recommended decision may be adopted, modified or rejected by the
BOARD OF PUBLIC UTILITIES, which by law is authorized to make a final decision in
this matter. If the Board of Pubiic Utilities does not adopt, modify or reject this decision
within forty-five days and unless such time limit is otherwise extended, this
recommended decision shall become a final decision in accordance with N.J.S.A.
52:14B-10.

Wal AC0] me

DATP 4 WALTER M. BRASWELL, Al{

Date Received at Agency: 7/_, /,L 07
Mailed to Parties:

DATE OFFICE OF ADMINISTRATIVE LAW
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STATE OF NEW JERSEY
BOARD OF PUBLIC UTILITIES
FoililUN OF WALLKILL SEWER :
COMPANY TO CHANGE THE *  BPUDOCKET NO. WR06050670
LEVEL OF ITS PURCHASED * OAL DOCKET NO. PUCRA 10644-2006N
SEWAGE TREATMENT : o
ADJUSTMENT CLAUSE i STIPULATION
APPEARANCES:

Debra F. Robinson, Assistant Deputy Public Advocare on behalf of the Department of the Public
Advocate, Division of Rate Counsel (“Rate Counsel”)

TO THE HONORABLE NEW JERSEY BOARD QF PUBLIC UTILITIES:

The Parties that have participated in this proceeding are as follows: Wallkill Sewer Company
("Wallkill” of *Petitioner® or *the Company"), the Division of Rate Counsel and the Staff of the Board
of Public Utilities ("Stafy") (collectively, "the Parties”). There were no intervenors in this proceeding.
As aresult of an analysis of ‘Wallkill's Petition and exhibits, discovery conducted by Rate Counsel and
the Staff, conferences, negotiations, and a public hearing held on January 31, 2007, in the Township of
Hardyston, the Parties o this Proceeding have come to the within agreement.

PROCEDURAL HISTORY
The procedural history of this matter s as follows:;

‘OnMay 23, 2006 pursuan to N.LA.C. 14:9-8.1 et seq., the Wallkill Sewer Company, a public
utility corporation of the State of New Jersey, filed the above-captioned Petition with the Board of
Public Utilities ("BPU" or “Board"), which was later assigned Ddcket No. WR06090670, for approval
ofa Purchased Sewage Treatment Adjustment Clause (“PSTAC") true-up for calendar years 2004 and

200s.
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Wallkill serves approximately 315 customers in its service territory within the Tawnship of
Hardyston, Sussex County, New Jersey as of December 31%, 2005, These customers consist of
approximately 281 townhomes, 12 stores, and 22 meters for 22 buildings within the Carlion Village
Aparmments for a total of 315 meters for its customers. Catlton Village is one customer for the 22
meters. Customers inciude all of the townhomes within the condominium developments known as
WaldenI and Walden I1.

This matter was transferred to the Office of Administrative Law and was assigned to
Administrative Law Judge Walter M. Braswell who on January 31, 2007, presided over a public
hearing held at the Wallkill Valley Regional High School in the Township of Hardyston for the
convenience of the public and customers of Petitioner. Notice of this public hearing was accomplished

by mailing copies thereof to the Parties, to the Clerk of the Township of Hardystan, to the Sussex
County Board of Chosen Frecholders, and 1o the Sussex County Administrator and by publication on
January 9, 2007, in The New Jersey Herald newspaper circulated in Wallkill's service territory.

No members of the public attended the hearing. No issues were brought 10 the attention of the
Administrator Law Judge during this process by members of the public.

The issues in this case were all investigated during the discovery process, during settlement
conferences, and by independent analysis of available information by Board Staff and Rate Counsel’s
consultant. The Parties have agreed to the following tesms as a complete resolution of all issues in

controversy:

1. The Company had an over-recovery of $2,187 for 2004 and an over-recovery of $29,219 for
2005, for a total over-recovery, exclusive of regulatory costs of $31,406. In addition, the company
incurred total regulatory costs over two ysars of $19,340. These regulatory costs are being shared
50/50 between ratepayers and sharcholders, and amortized over two years. Thus the Campany
proposed and the parties agreed to offset its tota) over-recovery by $4,833 in regulatory fees. Therefore
the Company will refund to ratepayers $26,571, plus interest as shown on Exhibit A annexed.

2. The Parties agree that the refund for each customer will be made by way of a bill credit an
customers' bills or a refund check issued by, the Companty in the year 2007. The total refund shall be
made to each customer by the Company by December 31%, 2007,

3 The Partics agree that interest on the refund shall be paid to each customer at the rate of six
percent (6%) per year for a total amount to be refunded during 2007 of $28,163.

4, The Partics agree that the refund 10 each of the 315 customers is $84.35 plus interest at 6% per
year which corresponds to a total refund of $89.41.

(18]
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Wallkill Sewer Company will centify to the Staff of the Board and Rate Counscl that each
customer received a refund and the total amount of the refund to each customer within ten (10)
days of the date the Fourth Quarter 2007 bills are mailed.

The PSTAC rate of $5.48 (Tgs) shall remain in cffect until the Company s next base rate
proceeding or PSTAC proceeding.

Wallkill Sewer Company will file with the Board a 2006 “true-up” PSTAC filing as early as
possible in the First Quarter 2007 based on the purchased sewage treatment expenses from the
Sussex County Municipal Utilities Authority.

The tariff pages, are attached, The Parties agree thar there will be no changes to any of the
fixed and miscellaneous charges to the Company's current tariffs.

The Parties agree that Wallkill is under a continuing obligation to timely address the service
concerns of its customers as part of its duty to provide safe, adequate and proper service at all
times to all customers.

The Company agrees and represents to the Board and Rate Counse! that the accounting
methods used by Wallkill on a going-forward basis, from the date of this Stipulation, will
continue to be in compliance with the Uniform System of Accounts and with Generally
Accepted Accounting Practices or Principles.

This Stipulation is the product of extensive negotiations by the signatories, and it is an express
condition of the settlement embodied by this Stipulation that it b¢ prescated to the Board in its
entirety without modification or condition. Itis alse the intent of the Parties to this Stipulation
that this settlement, once accepted and approved by the Baard, shall govern all issues specified
and agreed to herein. The Parties to this Stipulation specifically agree that if adopted in its
entirety by the Board, no appeal shall be taken by them from the Order adopting same s to
those issues upon which the Parties have stipulated herein. The Parties agree that the within
Stipulation reflects mutual balancing of various issucs and positions and is intended to be
accepted and approved in its entirety. Each term is vital to this Stipulation as a whole, since
the Parties hereto expressly and jointly state that they would not have signed this Stipulation
had any terms been modified in any way. In the ¢vent any particular aspect of this Stipulation
is not accepted and approved by the Board, then any Party hereto materially affected thereby
shall not be bound to proceed under this Stipulation. The Pasties further agree that the purpose

-of thig Stipulation is to reach fair and reasonable rates, and that it will avoid protracted and

costly litigation of certain issues and that with respect to any policy or other issues which were
compromised in the spirit of reaching an agreement, none of the Parties shall be prohibited
from or prejudiced in arguing a different palicy or position before the Board in any other
proceeding, as such agreements pertain only to this matter and (0 no other matter.
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12.  This Stipulation may be executed in as many counterparts as there are signatories of this
Stipulation, cach of which counterparts shall be an original, but all of which shall ¢onstitute
one and the same instrument.

WALLKILL SEWER COMPANY WALLKILL SEWER COMPANY

By: By:
Nicholas Rizz0 . Dolan and Dolan, P.A’
President Robert T. Morgenstern, Esq.

Attomney for Petitioner

Dared . 2007

STUART RABNER

ATTORNEY GENERAL OF NEW JERSEY
Attomey for Staff of the New Jersey

Board of Public Utilities

I
Dated: ﬂpﬁ/ 2 ,2007 By -7 %E—K

N Alex Mgréau, Esq.
Deputy Attomey General

RONALD K. CHEN
PUBLIC ADVOCATE OF NEW JERSEY

Dated: .2007 By:

Debra F. Robinson
Assistant Deputy Public Advocate
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12 ited in as many counterparts as therc are signatonias of this
wterparts shall be an orjginal, but all of which shall constitute

W) k WALLKILL SEWER COMPANY

By. " By

"Dolan and Dolan, P.A.
Robent T. Margensiern, Esq.
Antorpey for Petitioner

STUART RABNER _

ATTORNEY GENERAL OF NEW JERSEY
Attomey for Staff of the New Jersey

Board of Public Utifities

W7
By:

Alex Moreau, Esq,
Deputy Attorney General

| RONALD K. CHEN
PUBLIC ADVOCATE OF NEW JERSEY

Di
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12, This Stipulation may be exesuted in aa many counicrpens as there arc signalones of this

Stipulatlon, sach of whieh counterpars shal] be an originel, but il of whivh shall constituse

onc and the yame instrument.

WALLKILL SEWER COMPANY

.
Nichalas R)

Prexident

Augmey for Petitioner
Daed ___April , 2007

Dated: - , 3007

. 3007

By:

WALLKILL SEWER COMPANY

[/
——

, .

Ry:

Dalsn and Dalan, P.A.
Roben T°. Margensiem, Exq.

April 2, 2007

STUART RABNBR
ATTORNEY GENERAL OF NEW JRRSEY
Atiorey for S1fT of the New Jeraty

Board of Publie Utilities

‘

Alex Moy, Esq.
Drputy Attamey General

RONALD K. CHEN
PUBLIC ADVOCATE OF NEW JERSEY

Det ¥, Rubinten
Assistant Depury Public Advecar
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. oa EXHIBIT A
WALLKILL SEWER COMPANY
2004 & 2005 PSTAC CAL CULATION
2004 2008

1 Volumes Billed trhy 12/39/XX (tgs) 18,181 23482 42674
2 Volumetric Rale 5.42 548 548

Tolal Recovery S 105112 3 128742 § 231.854
3 Sussex Counly Municipal Utiites Authority Sits 3 102928 3 99523 § 207,448
4 Rale Case Expenses . 1,517 2318 4.835

asi T 0% Allowed T2Vi Amor, Ami
2004 10,068 5,034 2,517
2008 9.27 4,636 2.318
Amaon. bal for 2008 PSTAC 4,835

Tolal Expense including Rate Case Expenses § 105442 § 101,841 § 207281

Tols) Net (Under)/Over Recovery 3 (3Q) § 25,801 3

Total Over Recovery S 26,571
. 5% interest per Econormic Data 3 1,594
* Tolal Refund gue  Customers s 28,165
* Amount to be refunced 10 315 customars as of recarg at 12/31/2008,

NOI0Q 3 NEOG L2:S1  LBa2-28-d

9@ °d £284 £BL £L6 T
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WALLKILL SEWER COMPANY Secand Revised Sheet #1

Superceding First Revised Sheet No.1
RATE SCHEDULE NO, 1

APPLICABILITY:

Applicable to all sewer facilities used by residential and non-residential users in the
entire territory served by the Company.

CHARACTER OF SERVICE:
Continuouy.
RATE:
Pixed Charges
S\g. of Water Meter Rate Per Ouarter
w" s 40.56
" s 60.84
4 L 101.40
TERMS QOF PAYMENT

Net cash within 15 days of receipt of the bill.- Bills for all residential and non-residential
sewer service are reudered at least once in cach calendar quarer,

Issued: 2007 : Effective: : 2007,
By: Nichalas Rizza, Prexident

333] Route 94 South
Hamburg, Maw Jersey 07419

Filed pursuant to Decision and Order of Board of Public Utilities, State of New Jersey, Docket

WR06090879 and OAL PUGCRA 106£4-2006-N.

Y

P.18
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) PURCHASED SEWERAGE TREATMENT ADJUSTMENT CLAUSE

In addition to the Base Rate set forth in Rate Schedule No. |, the purchased Sewerage
Treatment Adjustment Clause rates, in accordance with NLAC. 14:9-8.] ¢ seq., shall

be:

METERED SERVICE

$3.48 per thousand pallons.

The above charges arc based upon the Board of Public Utilities® cstimate of Wallkill Sewer
Company's twelve (12) month average cost of purchassd sewerage trearment, The estimated
twelve (12) month averuge cost shall be perivdically redetermined by the Board in accordance
with true.up pracedures set forth in N.J.A.C. 14:9-8.1 ergeq.

Effectiva: 2007

Txsucd: 2007

By: Nicholas Rizzo, President
3331 Route 94 South
Rambitrg, New Jersey. 07419

- Filed pursusnt to Decision and Order of Board of Pubhe Utiliries, State of New Jersey, Docker
WR06090570 and OAL PUCRA 10844-2005-N

T P.ax
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State of New Jersey - BaARp g PUBL
OFFICE OF ADMINISTRATIVE LAW  NEWARK, C U Tlunss
Support Services P
33 Washington Street ;.
Newark, New Jersey 07102
(973) 648-7143

COPY

NORTH

Date: APR 9 7[!]7

Board of Public Utilities
Two Gateway Center
Newark, N.J. 07102

Re: Initial Decisions for Receipt

Appended please find the folloWing decisions from the Office of Administrative Law.
The OAL will utilize the UPS receipt date in the place of agency acknowledgement of
Receipt. Please do not return a copy of the decision to OAL. The file will be returned

To you shortly.
OAL Docket No. PUC " (,:ase Name
[oldY-0d Walllsil] sewed Co,

NEW JERSEY IS AN EQUAL OPPORTUNITY EMPLOYER



