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WATER

IN THE MATTER OF THE PETITION OF
WALLKILL SEWER COMPANY, TO CHANGE
THE LEVEL OF ITS PURCHASED SEWAGE
TREATMENT ADJUSTMENT CLAUSE

ORDER ADOPTING INITIAL
DECISION/SETTLEMENT

) BPU Okt. No. WRO6090670
OAL Okt. No. PUCRA 10644-2006N

(SERVICE LIST ATTACHED)

By the Board:

On May 23,2006, pursuant to N.J.A.C. 14:9-7.11 et sea., the Wallkill Sewer Company (Wallkill
or Company), a public utility of the State of New Jersey, filed a petition with the Board of Public
Utilities (Board) seeking approval of a Purchased Sewage Treatment Adjustment Clause
(PST AC) true-up for calendar years 2004 and 2005.

Wallkill is a wastewater utility engaged in the collection and transmission of sewage. Wallkill
serves approximately 315 customers within the Township of Hardyston, Sussex County, New
Jersey. The Sussex County Municipal Utilities Authority (SCMUA) collects and treats all of the
sewage transmitted by Wallkill.

BACKGROUND/PROCEDURAL HISTORY-~

The Parties to this proceeding are the Company, the Division of Rate Counsel (Rate Counsel)
and Board Staff (Staff) (collectively referred to herein as the Parties). There were no
intervenors in this case.

This matter was transferred to the Office of Administrative Law (OAL) on October 20, 2006. A
public hearing was held on January 31,2007, at 6:30 P.M. at the Wallkill Valley Regional High
School in the Township of Hardyston, Sussex County, New Jersey. Administrative Law Judge
(ALJ) Walter M. Braswell presided over the public hearing. No members of the public appeared
to provide comments on the proposed PSTAC true-up.

1 The Stipulation cites N.J.A.C. 14:9.8.1 et seq. which was in error; the correct site is as noted above.



Subsequent to the public hearing, the Parties engaged in discovery and in settlement
negotiations. The Parties reached a settlement on all issues as set forth in Stipulation attached
hereto (Stipulation or Settlement). The Stipulation provides, in!gr §l@, for no increase in the
PSTAC rate of $5.48 per thousand gallons (tgs.). The Stipulation also provides for refunds in
the amount of $28,163 which includes interest at the rate of 6% per year. This refund calculates
to an $89.41 refund per customer, which will be payable during the fourth quarter of 2007.

On AprilS, 2007, ALJ Braswell filed his Initial Decision recommending adoption of the
Stipulation executed by the Parties, finding that the Parties had voluntarily agreed to the
Settlement and that the Settlement fully disposes of all issues and is consistent with the law.

STIPULATION

As more fully set forth in the attached Stipulation of Settlement2, the Parties agree as follows:

1 The Company had an over-recovery of $2,187 for 2004 and an over-recovery of $29,219
for 2005, for a total over-recovery, exclusive of regulatory costs, of $31 ,406. In addition,
the Company incurred total regulatory costs over two years of $19,340. These
regulatory costs are being shared 50/50 between ratepayers and shareholders, and
amortized over two years. The Company proposed and the Parties agree to offset its
total over-recovery by $4,835 in regulatory fees. The Company will refund to ratepayers
$26,571, plus interest at the rate of 6% per year, as shown on Exhibit A to the
Stipulation. (Settlement Paragraph 1).

2. The Parties agree that the refund for each customer will be made by way of a bill credit
on customers' bills or a refund check issued by the Company in the year 2007. The total
refund shall be made to each customer by the Company by December 31,2007.
(Settlement Paragraph 2).

3.

The Parties agree that interest on the refund shall be paid to each customer at the rate
of six percent (6%) per year for a tota.! amount to be refunded during 2007 of $28,163.

(Settlement Paragraph 3)3.

4.

The Parties agree that the refund to each of the 315 customers is $84.35, plus interest at
the rate of 6% per year, which results in a total refund of $89.41. (Settlement Paragraph

4).

5. Wallkill Sewer Company will certify to the Staff and Rate Counsel that each customer
received a refund and the total amount of the refund to each customer within ten (10)
days of the date the Fourth Quarter 2007 bills are mailed. (Settlement Paragraph 5).

6. The PST AC rate of $5.48 per tgs. shall remain in effect until the Company's next base
rate proceeding or PSTAC proceeding. (Settlement Paragraph 6).

2 Cited paragraphs referenced below are in the settlement document. This is only a summary; the full settlement

documents control, subject to the Board's finding and conclusions contained herein.
3 While the Stipulation reflects a total refund in the amount of $28,163, this amount is in error, the actual amount, as

referenced in Exhibit A attached to the Stipulation, is $28,165.

2 BPU Docket No. WRO6090670
GAL Docket NO. PUCRA 1 0644-2006N



7.

Wallkill will file with the Board a 2006 "true up" PSTAC filing as early as possible in the
first quarter of 2007, based upon the purchased sewage treatment expenses from the
SCMUA. (Settlement Paragraph 7).

8. The Parties agree that there will be no changes to any of the fixed or miscellaneous
charges within the Company's current tariff. (Settlement Paragraph 8).

9. The Parties agree that Wallkill is under a continuous obligation to timely address the
service concerns of its customers as part of its duty to provide safe, adequate and
proper service at all times to all customers. (Settlement Paragraph 9).

10. The Company agrees and represents to the Staff and Rate Counsel that the accounting
methods used by Wallkill on a going-forward basis, from the date of this Stipulation, will
continue to be in compliance with the Uniform System of Accounts and with Generally
Accepted Accounting Practices or Principles. (Settlement Paragraph 10).

DISCUSSION AND FINDINGS

The Board, having reviewed ALJ Braswell's Initial Decision and the Stipulation of Settlement,
FINDS that the Parties have voluntarily agreed to the Stipulation and that the Stipulation fully
disposes of all issues in the proceeding and is consistent with the law. The Board FINDS the
Stipulation to be reasonable, in the public interest, and in accordance with the law. The Board
HEREBY ADOPTS the Stipulation and the Initial Decision of the ALJ as its own, as if fully set
forth at length herein, subject to the following:

a. The Company's total over-recovery, exclusive of regulatory costs, is $31,406. The
Company's total regulatory costs over two years are $19,340. These regulatory costs shall
being shared 50/50 between ratepayers and shareholders and amortized over a two-year
period. The Company shall offset its total over-recovery of $31 ,406 by $4,835 in regulatory
fees. The Company shall refund to ratepayers the amount of $26,571, plus interest at 6%,
for a total refund of $28,165.

b. The refund for each customer shall be made by way of a bill credit on customers' bills, and
this refund shall be issued by the Company before December 31, 2007.

c. The refund to each of the 315 customers shall be $84.35, plus interest calculated at a rate of
6% per year, for a total refund of $89.41 per customer.

d.

Wallkill shall certify to the Staff of the Board and Rate Counsel that each customer received
a refund and the total amount of the refund to each customer within ten (10) days from the
date the Fourth Quarter 2007 bills are mailed to customers.

e The PST AC rate of $5.48 per tgs. shall remain in effect until the Company's next base rate
proceeding or PSTAC proceeding.

f. Wallkill shall file with the Board a 2006 "true up" PST AC filing as early as possible in the first
quarter of 2007, based upon the purchased sewage treatment expenses from the SCMUA.4

4 By petition dated March 29, 2007, Wallkill Sewer Company filed its 2006 'true up" petition with the Board.

3 BPU Docket No. WRO6090670
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There shall be no changes to any of the fixed or miscellaneous charges within the
Company's current tariff.

g.

h. Wallkill shall be under a continuous obligation to timely address the service concerns of its
customers as part of its duty to provide safe, adequate and proper service at all times to all
of its customers.

The accounting methods used by Wallkill on a going-forward basis shall be in compliance
and in accordance with the Uniform System of Accounts and with Generally Accepted
Accounting Practices or Principles from the effective date of this Order.

The Board DIRECTS Wallkill to file tariff pages within ten (10) days from the effective date of
this Order, reflecting the terms of the Initial Decision and Stipulation, effective for service
rendered on and after the effective date of this Order.

The effective date of this Order is as dated below:

DATED: BOARD OF PUBLIC UTILITIES
BY:f"

(~~ ~.~:~=:::~~~::: -
CHRISTINE V. BATOR
COMMISSIONER

I HEREBY CERTIFY that the within
document is a true copy of the original
in the files of the Board of PublicUtilities V",. .ATTEST: IttJ

KRISTI 1220
SECRETARY

f)

4 BPU Docket No. WRO6090670
OAL Docket NO. PUCRA 1 0644-2006N
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SERVICE LIST

Robert T. Morgenstern, Esq.
Dolan and Dolan, P.A.
One Legal Lane
P.O. Box D
Newton, NJ 07860-0106

Debra F. Robinson, Esq.
Division of Rate Counsel
31 Clinton Street, 11 th Floor

P.O. Box 46005
Newark, NJ 07101

Alex Moreau, DAG
Division of Law
24 Halsey Street, 5th Floor
P.O. Box 45029
Newark, NJ 07102

Tanya Rovner, Controller
Edgewater Associates
3331 Rt. 94 South
Hamburg, NJ 07419

,
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SETTLEMENT
OAL DKT. NO. PUC 10644-06
AGENCY DKT. NO. WR06090670

IN THE MATTER OF THE PETITION OF

WALLKILL SEWER COMPANY TO CHANGE

THE LEVEL OF ITS PURCHASED SEWAGE

TREATMENT ADJUSTMENT CLAUSE

L,J~' :'~~'l:.:',c~.'"-~,-"

Alex Moreau, DAG, for respondent (Stuart Rabner, Office of the Attorney

General)

Record Closed: April 4,2007 Decided: April 5, 2007

BEFORE WALTER M. BRASWELL, ALJ:

This matter was transmitted to the Office of Administrative Law (OAL) on

October 20, 2006 for resolution as a contested case pursuant to N.J.S.~. 16:41C-

8.7(b)3.

A telephone prehearing conference was conducted on December 6, 2006 and a
.

public hearing was held on January 31, 2007. An evidentiary hearing was scheduled

for March 15, 2007 but prior to the hearing the parties advised that they reached a

tentative settlement and the matter was adjourned to a telephone status conference on

NEW JERSEY IS AN EQlIAL OPPORTlINITY EMPLOYER



OAL DKT. NO. PUG 10644-06N

March 20, 2007. On April 4, 2007 a Settlement Agreement was received by the OAL

via fax, indicating the terms of the agreement, which are incorporated herein by

reference.

Having reviewed the contents of the attached Settlement Agreement, I FIND:

1. The parties have voluntarily agreed to the settlement as evidenced by

their signatures and/or the signatures of their representatives.

2. The settlement fully disposes of all issues in controversy and is consistent

with the law,

I approve the settlement and, therefore ORDER that the parties comply with the

settlement terms and that these proceedings be concluded.

I hereby FILE my initial decision with the BOARD OF PUBLIC UTILITIES for

consideration.

2
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This recommended decision may be adopted, modified or rejected by the

BOARD OF PUBLIC UTiliTIES, which by law is authorized to make a final decision in

this matter. If the Board of Public Utilities does not adopt. modify or reject this decision

within forty-five days and unless such time limit is otherwise extended. this

recommended decision shall become a final decision in accordance with N.J.S.A.

52:14B-10.

Mailed to Parties:

OFFICE OF ADMINISTRATIVE LAWDATE

Ijb

iIC~~;;
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STATE OF NEW 1ERSEY
BOARD OF PUBUC UTILITIES

.IN THE MATTER OF THE
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COMPANY TO CHANGE THE
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STIPULATION

APPEARANCES:

PROCEDURAL HISTORY
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WaJlkill serves approximately 31 S customers in its 5er.'ice territory within the Township of
Hard)'Ston, Sussex County, New Jersey as of December .11", 2005. These customers conaiat of
approximately 281 townhomes, 12 stores, and 22 meters for 22 buildings withil1 the Carlton Village
Apartments for a total of 31.5 meters for ita tu&tomcrs. Carlton Village is one customer fOf the 2'-
met~. Customers include all of the townhon1CS within the condominiu1'n developm=tr known as
Walden I and Walden n.

This matter was tfaJ1sferred to the Office of Administra.tiv~ La.w and was assigned to
Administra1iyc Law Judge Walter M. BraswcJJ who on January 31.2007, presidcd over a public
hearing held at the Wallkill Valley Regional High School in the Township of Hardystan for the
convenie."1ce of the public. and customeri of Petition cr. Notice of this public bearingwu accomplished
by mailing copies thereof to the Parties. to the Clerk o!the Township of Hardyston. to the Sussex
Coynty Board of Chosen Fretho ldus, and [0 the Sussex CountY Administrator and by publica.tion on
January 9.2007, in The New Jersey HeraJd neW8papcr circulated in WalIkill's servicc tcrritory.

No members of the public attended the hearing. No issues wac brought to the anention of the
Administrator Law Judge during this procas by members of the publie.

The iasues in this,cue were all jnve~tigated during the d;scovery proctss, during settlemen&
conferencesJ and by independent anal)'lis of available infonnation by Board Staff and Rate Counsel's
coniultIDt. The PaJti~ have agreed to the following tenns as a complete resolution of all iss~ in

controversy:

1. The Company had an over-recovery of $2,187 for 2004 and an OVcrM~Ovcry ofS29,219 for
2005, for a total over-recovery, exeluaive ofregu]atory COlts afS31,406. In addition, the company
incurred total regulatory costs over tWo years of $19,340. These regulatory costs are being shared
'01'0 betwcQ1 ratepayers and shareholders, md amortized aver two years. Thus the Company
proposed and the partiea agrecd to offset itS toul over-recovery by $4,835 in regulatory (=s. TherefOR
the Company will refund to rarepaym 526.571, plus inte~t as shown on Exhibit A annexed.

2. The Partie. agree that the refund for each customer will be made by way of a bill credit CQ1
customezi' bin. or a refw1d check issued by. the Company in the year 2007. The tota1 reftlnd shall be
mldt. to eaeh customer by the Company by December 311\, 2001.

3. The Parties agree that interest OD the refund shall be paid to ~ach customer ~ the rate of six
percent (6%) per year for a totaJ amount to be refunded during 20.07 0($28,163.

Thc Parties agree [hat thereAlnd to each of the 315 cuatomm i$ $84.35 plus intere"tat 6% per
year \It11ich conesponds to 11otaI refund of $89.41.

4.

2
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s. Wallkill Sewer Company will certify to the Staff of the Board and Rate Counsel that each
customer received a refund and the total amount orthe refund to each customer within ten (10)
daY' oftbe dale th~ Fourth Quarter 2007 billa are mailed.

6.

The PST AC rate of $5.48 (T",) shall reJnain in ctTect until the Company's next base rate
proceeding or PST AC proceedins. ..

7.

Wallkil1 Sewer Company wiD file with the Board a 2006 NtrUe..4P" PST AC filjna as early as
possible jn the First Qu81ter 2007 based on the purchased sewage ~atment expenses from the
Sussex County Municipal Utilities Authority.

8. The tariff pages, are anached. The P4Tties agrcc that the~ will be no changes to any of the
fixed and miscel1a.n~u£ char2ei to the Company's cwrent tariffs.

9. The Panies agree tha.t Wallkill is under a continuing obligation to timely address the s=vice
concerns ofiti custOmers as put of its duty to provide st!e, adequate and proper service at all
cimes to all CUSTomers.

10. The Company agre~ and represents to the Board and Rate Counsel that the accoW1ting
methods used by WalJkilJ on a going-forward basic. from the date of this Stipulation, will
continue 10 be in compliance with the Uniform SYStem of Accounts and with Generally
Accepted Accounting Practices or Principles.

11. This Stipulation is tl1e produ~t of exten51ve n.c:gotianoni by the signa!Ori~, and it is an e'XpreII
condition of the settlement embodied by this S~ipulatiaD that it bQ prc,=ted to the :Board in its
entirely without modifiution.of condition. It is also the intentafthe Parties to this Stipularion
that this settlement, once aecepted and approved by tht. Board. shall govern all issues sp~ifled
and agreed to hcrein. The Parties to this Stipulation specificaJly agree that jf adopted in its
entirety by the Board, no B.ppeal shall be taken by chem from the OJder adopting same Ii to
those issues upon which the Parties ha.ve stipulated hc-ein. The Parties agree tbat Ihc within
Stipulation reneccs mutual balancing of various issues .and positions and is intended to be
ac.cepted and approved in its entilety. Each ~ is vital to thi, Stipulation as a whole, since
the Parti~ hereto expret61y and joint])' state that they would not h~"e signed this StipuJation
had ~y tenDS been modified in any way. In thc event InY particular aspect orchil Stipulation
is DOt accepted and approved by the Board. then any Piny hereto materially affec~ thcreby
shall not be bound to proceed under this Stipulation. The Parties further agree that th~ purpoae

.of this Stipu)ation is to reach !air and reasonable ratca. and that it will avoid protracted aDd
costly litigation af~ain issucs and that with respect to any policy or other issues which wn
compromis~ in the spirit of rear-bing an agreement. nmse of the Parties shall be prohJDj~
from or prejudiced in areuine a different policy or position before the Board Tn any other
proceediny. 86 such agreem.ents ptrtain only to this matter and to no other matter.

3
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12. This Stipulation may be executed in ~ many counterparts as there are signatories of this
Stipulation. each of which counterparts shan be an original, but all o(whieh shall constitUte
ODe and the Same instrument.

WA UXn.L SEWER COMPANY W ALLKIu.. SEWER caMP ANY

By:_- --

Nicho!as Rizzo
President

By:_-
DoJan and Dolan, P .A:
Robcrl T. Morgenstern, Esq.
Attorncy for Petitioner

Dated 2007

STUART RABNER
A TfORNEY GENERAL OF NEW JERSEY
Attorney for Staff' of the New] ersey
Board ofPubJic Utilities

Dated: I}~i J ~ --" 2007 By,:

RONALD IC. CHEN
Pl)BUC ADVOCATE OF NEW JERSEY

Dated: .2007 By:__'
Dcbn. F. Robinaon
Assistant Deputy Public Advocate

4
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may be eut;ulCd in 15 many COW1terpW 81 mere arc si.gDatori.. at'this
of ~t.h coW\tr.JJIW shall be an crieinal. but all of whi~ sba11 conJ1il\d8

insvument.

111i5 Stipulation
Stipulation, eat,h
ODe and the aamc

lJ.

W ALLKIu. SEWER. COM' ANYW ALLXILL SEWF.R. C

B)'~ By: -'
001= and Daian. P.A.
Robert T. MGIJ~ns\Cm. Bs~.

Auomey (Ot Petitioner

.ZOO7Da*

Ni~bow Rizzo

p~si.denl

.-

STU AI. T RAB NER. .
ATTORNEY GENBRAL OF NEW JERSEY
Auomey for Staff of th8 New J=,KY
Board of Public Uti1ities

2007Damd: . --

By: --
Alex Moreau. ~.
Dep~ Att~ Gawra1

Da1ed: -1=--= ~

-4-
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E.XH1'B IT A

W ALLKIU SEWER CaMP A~Y
2004 &: 2005 PSTAC CAI.CULATION

~ aw
1 Volumes Silled trnu '2I3i/~ (tS$)
2 Volu~rrir..,q;1e 1.9,181 2'J..93 4c,e74

-S~~! .~.~ ---~-~-tiI

Total ~I=very
L 'O~.11~ $ 12e.7~ S ~33.8~

'J SU5~~' ~nl) MunicipalLJtilities A\JCncrity Sitts
~ 10"l.92~ J 99,523 S 2~.44e

4
4.517 J,J11 4.836

Tolal e~.. m~ludins ~8'e ~$e Esp8~'e.
i 105.~ I 101,e.1 $ 207/~8.1

Total Net CVnd.r)/O~.' Recovery s (~3Q) ~ 25.901 I

I 26.611
~-, '.5~
S 28.165

TDtiI Over Recovery
e% Internt per E.c~~ O.t.

.To-.' Refund oue to Cultomert

.Aff'CuII! tc be refunced ~ 315 tuammct..3S 01 tecora aI1~/31/2005.

98"d ~, £8£ 5:/..6 t ~"'ICa'l~-OO a:$t L~~a-~
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WALLKtLLSEW'ER COMPANY SUfJnd Rcviscd Sh&cc*'
S'lPCf\:clJii~ FirSt ~Yis.G s~ No.1

UA TE SCHEnl,'I..r. NO. I

At't'UC ABILrrY:

Applicable to all sewer fKiJjties used by residential an4 non~re.identjDl URTS in the
enrire tetrirnry scr/sd by tho Company.

CHAJACTER OF SEa VICE:

Continl1Oua.

RAn:
P~ed ChO1TgCS

SlY of Water Mder RIle Pet Ou~

s
s
s.

40.56
60.84
101.~0

~..
y.tf
L"

1'F.R~SOFPAYME~"T

Net calh within 1.5 days of receipt ufth~ bill.- 8ins fnr all rclidcntiaJ and noa.residen~
,eVICt Gerv~c:c i&t~~~t at It.a1t cncl in c.'\C1l calen~' quancr,-

Ia.ved: 2007 Effc,Ti"-: 2007 .
By: Nicholas Rizzo, Pt'~~i~r

333~ Route q4 South
KI~butR. r1~w. J~r&ey 07419

FiJtd p~an~ to D,cilion and Order of Board of'PubJi' Utjliua, State ufNcw Jersey, Docket
WRO609057~ .1~c1 OAt l"UC~A "O6/.~-,nO6-N.
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In a~irio" to the Sase 'Rate sel forth in R;Jtt Schedule No.1, me pUtchased Sewerage
T~atn'cnt Adjustmtonf C1a~ rates, in ilccordonce with N.l.A.C 1479.8.1 .c .*~..Iba"
be:

MBTERED SERVICE

SS.48 per thousand p11ons.

The above cbargea arc based upon the Board of Public Ucilities' Cltimatc of WaiJki11 Sewer
Company's ~r.lve (12) month av.rage coat ~(purChLo.ed Re'tileragt b'earmmt. Tbt escimated
twelve (12) n:tonlh A\'~ cosr shall b~ pcriuclicaUy f~~~rmjn~ by the BuI,d in a~ordancc

.wi~:tru_e'~e!~'m:s~rriinH1,.~ 14:9-8.1~. -

t1.ftcd:
By:

Efftctive: 20072007
Ni.laa ~, Prc.ident
3331 ~oute 94 Sou~n
RAftlmlrR, N." Jersey,O741.9

.Filcd purauanr tQ D~cilian and Or~ nf Board (lfPubhc Ut;liriu, State nfNew Jet1r.y, DCGket
VRC1609CS 70 and OAL PIICR/i 10~/)4.. 2nn5-N
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State of New Jersey, BOARD OF P ,

OFFICE OF ADMINIS~RA TIVE L,A W Nfjwtlk./~.gT/lITlfS
Support ServiceS!, .

33 Washington Street t:' "
Newark, New Jersey 07102 .'.

(973) 648-7143 '

Date: APR 9 7m7

Board of Public Utilities
Two Gateway Center
Newark, N.J. 07102

Re: Initial Decisions for Receipt

Appended please find the following decisions from the Office of Administrative Law.

The OAL will utilize the UPS receipt date in the place of agency acknowledgement of

Receipt. Please do not return a copy of the decision to OAL. The file will be returned

To you shortly.

OAL Docket No. PUC Case Name
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