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IN THE MATTER OF THE JOINT
PETITION OF JCP&L AND
REEP, INC. SEEKING
APPROVAL OF A STIPULATION
OF SETTLEMENT

) CLEAN ENERGY---

ORDER ADOPTING
STIPULATION OF
SETTLEMENT

DOCKET NO: EOO5050471

(SERVICE LIST AnACHED)

BY THE BOARD:

The Board of Public Utilities (Board), an agency within a principal department of the Executive
Branch of the State Government, is empowered to ensure that regulated public utilities provide
safe, adequate and proper service to the citizens of New Jersey (N.J.S.A. 48:2-23). Jersey
Central Power and Light (JCP&L or the Company) is an electric company subject to jurisdiction
of the Board. REEP, Inc. (REEP) is a now in-active energy Services company, previously
involved in residential demand side management (DSM) work.

These two parties became involved in a contract dispute over the treatment of 13,689 homes
and the applicable performance payments, if any, due for treated homes prior to the termination
of the contract. The right to terminate the contract, which spanned August 10, 1993 until
December 31, 2004, unless terminated earlier, is not in dispute. JCP&L terminated the contract
in 1996.

..

The pariies became involved in protracted litigation as a result of the dispute, with REEP
alleging $9 million dollars in damages through an action filed on September 6, 2000 in Superior
Couri. The matter is currently pending in the Law Division, Mercer County (Docket No. MER-L-
3058-00). By letter dated September 2, 2004 REEP filed an informal complaint in lieu of petition
pursuant to the Board's Rules of Practice N.J.A.C. 14:1-5.13. Without admitting guilt or liability,
JCP&L and REEP Inc. have agreed to settle the dispute with both pariies agreeing to the sum of
$2.95 million as settlement. The Ratepayer Advocate does not object to the settlement amount,
~Ithough it objects to the recovery of legal fees through the societal benefits clause (SBC).

The Board HEREBY FINDS the proposed settlement will resolve a dispute that has been
languishing in superior court for nearly five years. The Board HEREBY CONCLUDES the
settJement is in the public interest. The Board HEREBY ADOPTS the Staff's recommendation
that the Board approve the attached Stipulation of Settlement in its entirety, without modification
or amendment. The Board HEREBY AUTHORIZES JCP&L's payment of $2,950,000 to REEP.



The Board also HEREBY AUTHORIZES JCP&L's recovery, through the SBC of this amount, as
well as its legal and other expenses incurred in litigating the pending action and in filing and in
processing the Joint Petition (legal fees) capped at a sum not to exceed $300,500. The Board
HEREBY AUTHORIZES JCP&L to recover no more than its actual legal fees, not to exceed the
cap. Th,erpfore, JCP&L is HEREBY ORDERED to provide documentation of its actual legal fees
incurred' in 2005 before it is authorized to collect them.
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~ STIPULATION OF SETTLEMENT

Tbis Stipulation is entered into on the last day executed below, by and between REEP,
.:

Inc., a Nbw Jersey corporation (hereinafter known as "REEP"), and Jersey Central Power &
,
;

Light Cotnpany, a New Jersey corporation (hereinafter known as "JCP&L") (collectively "the

Parties").

WHEREAS, the Parties entered into a contract, dated August 10, 1993 (the "Contract")

under which JCP&L would pay REEP in connection with the installation of energy-saving

me~sures1 in the homes of certain of JCP&L's customers and performing certain energy

conservation education activities; and

WHEREAS, recovery of the C9sts representing JCP&L's payments to REEP under the

Contract :is subject to the regulatory authority of the New Jersey Board of Public Utilities

("NJBPU;"); and

WHEREAS. a dispute has arisen between. {fie Parties concerning the Contract ("the

"Dispute'~); and

WHEREAS, said Dispute is the subject of a Complaint filed by REEP in the Superior

Court of New Jersey, Law Division -Mercer County, as Docket No. MER-L-3058-00 (the

"Action"); and

WHEREAS, the Parties desire to settle the Dispute and any related claims. rather than

engage in the continued protracted, expensive and time consuming efforts of litigation;

NOW, rHEREFORE~ in consideration of the covenants and recitals set forth above and

below, the adequacy. of which is hereby acknowledged, and intending to be bound, the Parties

agree as follows:

1, The Parties agree jointly to file an appropriate petition (the "Petition") with the

NJBPU not later than Friday, May 27 which requests the NJBPU approval of the recovery,

through rates charged to JCP&L ' s retail electric service customers, of the amount of the payment

"
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ttom -JCP&L to REEP in resolution of the Dispute (the "Resolution Payment"), plus the amount

or.fCP&L's legal fees and oth~r expenses incurred in the litigation of the Action and the filing of

the PetitiQn. The Petition will request that the NJBPU approve the sum of Two Million, Nine
.

Hundred Fifty Thousand Dollars ($2,950,000.00) as the Resolution Payment.

2.:. The Parties agree jointly to request or file a motion to. adjourn the. trial date in the

Action pending Final Disposition of the Petition. For purposes herein, Final Disposition of the

Petition m~s the issuance of a written, final order of the NJBPU with respect to the Petition

and the passage of 45 days from the date of such order during which period no person or entity

has ffied ~ notice of appeal with respect to such order. In the event, however, that an appeal is

taken or other collateral action is brought challenging such final order, Final Disposition shall

mean the :final order resulting from such appeal or other action, including any order upon remand

to the NJBPU the result of which is that the Resolution Payment and all legal fees and other

expcnses :are determined to be recoverable in rates. Upon Final Disposition the FUries agree to

dismiss With prejudice all claims which have been set forth or which could have been set forth in
. --,

the Action. and the Parties hereby agree to execute and file jointly a Stipulation of dismissal with

prejudice With the Court.

3. JCP&L agrees to pay REEP the amount of the Resolution Payment for which recovery

is approved by the NillPU or by subseq~ent order of a court of competent jurisdiction. Such -

payment shall be due within three business days by wire transfer according to ins1;I1;tctions of

REEP after Final Disposition of the Petition (as defined in numbered paragraph 2. above) and the

filing of the Stipulation of dismissal with prejudice with the Court.

other party.
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iliis Stipulation and either Party shall have the right, upon written notice to be provided to the

.
oili~ party within ten (10) days after receipt of any such decision, to withdraw its agreement to

iliis Stipulation and to litigate the Action to a conclusion or otherwise pursue its then available

legal rem~dies with respect to all issues, as though this Stipulation had not been signed.

6. Except for any public record, finding or decision of the NJBPU, in the event that the

approval .process fails and either Party withdraws from the Stipulation pursuant to numbered

paragraph 5 above, the Parties agree that all statements, testimony, discussions, facts, documents,

submissions and/or information of any kind related to the negotiation and approval process that

may aris~ in the course of the NJBPU's consideration of the Petition should be considered to be

made in the course of settiement negotiations and shall not be used by either Party as evidence in

the Actio~ or any subsequent legal proceeding.

7. V,pon JCP&L's payn1ent toREEP. as setout in the above numbered paragraph 2.the

Parties hereby unconditionally release each other, their employees, agents, directors,

Sl1bsidiaries, affiliates, predecessors, successors, assig~s ~d lawyers, from any and all claims,

demands,: causes of action, liabilities, damages, attorney fees, and expenses, whether in law or in

equity, of whatever type or nature, accrued, accruing, or to accrue to the other party, its

successors or assigns, arising out of or in any way relating to the Action, the Contract, and the

actions of the Parties thereunder, or any other matter or thing without limitation arising or

existing at any time up to the date of this Stipulation. Said release shall be contingent upon the

The Partiesreceipt by REEP of the payment described in numbered paragraph 3. above.

acknowledge that facts may be discovered hereafter that are different from or in addition to those

now known or believed to be true, but agree that this Stipulation will remain in full force and

8. The Parties also agree that their desire to settle and resolve this matter is mutual, and

is in no way an admission of guilt, liability or wrongdoing on the part of either party, and any

9.
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accordan~e with the laws of the State of New Jersey.
, ,

10. This Stipulation is an integrated docUment and contains Q1e entire agreement

between the parties hereto. No change, modification, extension, termination, notice of

terminatiQn, discharge, abandonment or waiver of this agreement or any other provisions hereof

nor any representation, covenant or condition relating to this a~eement shall be binding upon

any party hereto unless made in writing and signed by all the parties.

11. NotwitllStanding any other provision of this Stipulation, if issuance of the NJBPU's

finaI~ written order with respect to fue Petition has not occurred by August 31. 2005. either party

may upon written notice to be provided to the other Parly within ten (10) days after that date,

withdraw its agreement to this Stipulation and litigate the Action to a conclusion or otherwise

pursue i1.$ then available legal remedies with respect to all issues, as though this Stipulation had

not been signed.

12. This Stipulation may be executed in counterparts, each counterpart cons~turing an

original.

.
IN WITNESS WHEREOF, the Parties hereto through their duly authorized representatiyes have

set theirhanrls.

REEP, Inc.

Date: ~ /;;. ~ /0 s-:-
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