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The agency proposal follows:

Summary


The New Jersey Board of Public Utilities is proposing to readopt its rules of practice, found at N.J.A.C. 14:1.  These rules govern practice and procedure before the New Jersey Board of Public Utilities, which includes all pleadings, petitions and filings; fees and charges; appearances and motions in both contested and uncontested cases. The rules also cover confidentiality issues that arise pursuant to the Open Public Records Act.    

Following is a section-by-section summary of the proposed readoption:


Existing N.J.A.C. 14:1-1.1, which covers the scope of the rules, is proposed for readoption without change. 


Existing N.J.A.C. 14:1-1.2, which provides for liberal construction and amendment of the rules, and for Board relaxation of the rules in special cases, is proposed for readoption without change. 


Existing N.J.A.C. 14:1-1.3, which contains definitions of terms used in the rules, is proposed for readoption without change. 


Existing N.J.A.C. 14:1-1.4  which provides the street address of the Board will now also incorporate the office hours of the Board (formerly N.J.A.C. 14:1-1.5.)

Existing N.J.A.C. 14:1-1.5 is now changed to delineate the different filing methods for formal and informal proceedings brought before the Board.

Existing N.J.A.C. 14:1-1.6, which governs communications with the Board, is proposed for readoption with an amendment to clarify that electronic communications, while permissible, will not be considered formally received by the Board for procedural purposes except for rule comments under N.J.A.C. 14:1-6A. 


Existing N.J.A.C. 14:1-1.6A, which covers the submittal of comments on rule proposals, is proposed for readoption without change.  The Board has begun accepting e-mail comments on rule proposals in accordance with the pilot study provided for in this section. 


Existing N.J.A.C. 14:1-1.7, which addresses the Board’s official records, is proposed for readoption with amendments providing for release of Board reports for a fee, and for supplementation of official Board reports and documents by electronic filing, as deemed appropriate by the Secretary of the Board. 


Existing N.J.A.C. 14:1-1.8, which governs the use of photographic equipment in Board proceedings, is proposed for readoption without change. 


Existing N.J.A.C. 14:1-2.1, which governs the amount of fees and charges more particularly set forth in N.J.SA. 48:2-56 is proposed for readoption without change.  


Existing N.J.A.C. 14:1-2.2, which governs the collection of fees and charges for document filings, is proposed for readoption with an amendment allowing for the Board secretary to designate another person to receive fees and charges, and with an amendment to require that the nature of the payment be written on the check.  

Existing N.J.A.C. 14:1-3.1, which authorizes the Board to require evidence of a person’s authority to appear before the Board in a representative capacity, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-3.2, which requires adherence to ethical standards by attorneys appearing before the Board, is adopted without change.


Existing N.J.A.C. 14:1-3.3, which governs appearances before the Board of former employees for six months after severing the association with the Board, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-4.1, which describes the types of pleadings that may be filed with the Board, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-4.2, which sets forth requirements for the number of copies of each pleading filed, is proposed for readoption without change, except for the addition of a requirement for an electronic version of the filing.

Existing N.J.A.C. 14:1-4.3, which requires that certain documents submitted with pleadings conform to the Uniform System of Accounts, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-4.4, which provides that the Board will construe pleadings with the view to affect justice, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-4.5, which sets forth requirements for serving pleadings and providing notice of filings to parties and the public, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-4.6, which requires that certain pleadings be verified, is proposed for readoption without change. 


Existing N.J.A.C. 14:1-4.7, which provides for amendments to pleadings to reflect changes in facts or circumstances, is proposed for readoption without change. 


Existing N.J.A.C. 14:1-5.1, which sets forth the basic requirements for the form and content of petitions, is proposed for readoption without change. 


Existing N.J.A.C. 14:1-5.2, which sets forth required information that must be included in a petition when the relief sought requires the approval of another government body in addition to the Board, is proposed for readoption without change.

Existing N.J.A.C. 14:1-5.3, which provides for a petitioner to join with another, and for the Board to sever joined petitions, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-5.4, which sets forth the Board’s procedures upon the filing of a petition, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-5.5, which sets forth the requirements for petitions for approval of franchises and consents, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-5.6, which sets forth the requirements for petitions for approval of sales or leases of property, is proposed for readoption without change.

Existing N.J.A.C. 14:1-5.7, which sets forth the requirements for petitions for approval of changes in the depreciation rate a utility uses, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-5.8, which sets forth the requirements for petitions for authority to utilize eminent domain, is proposed for readoption without change. 


Existing N.J.A.C. 14:1-5.9 sets forth the requirements for petitions for authority to issue certain notices of indebtedness, such as stocks or bonds, and for authority to execute mortgages.  The section is proposed for readoption without change. 

Existing N.J.A.C. 14:1-5.9A, which sets forth certain requirements for approval of security issues by utilities, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-5.10, which sets forth the requirements for petitions for approval of transfers of capital stock, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-5.11, which sets forth the requirements for tariff filings if the tariff or tariff amendments would not increase charges to customers, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-5.12, which sets forth the requirements for tariff filings if the tariff or tariff amendments would increase charges to customers, is proposed for readoption without change, except for an update in the name of the Ratepayer Advocate, which has been renamed Rate Counsel, and the addition of a deadline for the filing of a supplemental tariff sheet for a decrease to a periodic basic gas supply service pricing clause rate.  


The Board Order in I/M/O The Provision of Basic Gas Supply Service Pursuant to the Electric Discount and Energy Competition Act, N.J.S.A. 48:3-49 et. seq., Docket No. GX01050304, dated 1/6/03 approved the BGSS structure.  Paragraph 9 of Attachment A of this Board order stated, “Each GDC shall have the discretion to implement a bill credit, a refund or a self-implementing rate reduction without a cap at any time during the BGSS year with five days’ notice to the Staff and the Ratepayer Advocate.”   Therefore, we selected five days to be consistent with the Board’s order.
    Existing N.J.A.C. 14:1-5.12A, which sets forth the requirements for approval of changes to the tariff filings if the tariff or tariff amendment would not increase charges to customers, is proposed for readoption with certain language changes to update the nature of the various adjustment clauses that remain in force.  Filing requirements will apply to the larger electric companies that have BGS (Basic Generation Service) filings, as well as the Borough of Butler which continues to have a Levelized Energy Adjustment Clause (LEAC).  The proposed modification to (b) regarding the cross-reference to the Board’s rules pertaining to Purchased Water Adjustment Clauses and Purchased Sewerage Treatment Adjustment Clauses merely reflects the recent consolidation of those rules into one section.   

Existing N.J.A.C. 14:1-5.13, which provides for the filing of an informal complaint in lieu of a petition, is proposed for readoption with amendments. Telephone calls, e-mails and faxes are added as avenues of making informal complaints, and as methods by which Board staff may interact with complainants.  It is made clear that this process applies to complaints against all regulated entities, explicit authority is added for Board staff to try to resolve the complaint, and cross references to provisions governing petitions are added. 

Existing N.J.A.C. 14:1-5.14, which sets forth the requirements for approval of a petition for a merger, consolidation, acquisition or change in control, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-5.15, which sets forth the requirements for approval of petitions requesting permission to keep records outside of New Jersey, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-6.1, which sets forth the requirements for the form and content of answers and replies to petitions, is proposed for readoption without change. 


Existing N.J.A.C. 14:1-6.2, which sets forth deadlines for filing of answers or replies, is proposed for readoption without change, except for an addition to (c) which will allow for the Secretary to the Board, as a representative of the Board, to exercise discretion in extending or shortening the time to file an answer or reply. 


Existing N.J.A.C. 14:1-7.1, which sets forth the purpose of the subchapter regarding conferences, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-7.2, which provides for the Board to require a pre-transmittal conference, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-7.3, which requires a stipulation to the results of the conference, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-7.4, which sets forth the authority of Board designees to conduct pre-transmittal conferences, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-8.1, which requires that contested cases be conducted in accordance with the procedures in the Administrative Procedure Act, N.J.S.A. 52:14B-1 and 52:14F-1, the Uniform Administrative Procedure Rules, N.J.A.C. 1:1-1, and the Board of Public Utilities Rules of Special Applicability, N.J.A.C. 1:14, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-8.2, which provides for the filing of exceptions to the initial decision in a contested case, is proposed for readoption without change. 


Existing N.J.A.C. 14:1-8.3, which provides for the Board to initiate a review of the initial decision, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-8.4, which provides for the reopening of a contested case, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-8.5, which sets for the content and procedure for a motion to reopen a contested case, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-8.6, which provides for motions for rehearing, reargument or reconsideration, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-8.7 sets forth requirements for filings and notice to the parties of motions, provides that no action by the Board within 60 days shall be deemed a denial, and that filing or granting of motions does not stay a Board decision.  The section is proposed for readoption modified only by an addition to (c) that reflects that the passing of 60 days without Board action will be deemed a denial of the motion unless the parties are otherwise notified by the Board or its Secretary.    

Existing N.J.A.C. 14:1-9.1, which sets forth the scope of the subchapter, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-9.2, which authorizes the Board to designate a hearing officer in an uncontested proceeding, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-9.3, which sets forth requirements for filings in uncontested case proceedings, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-9.4, which allows the use of recording devices at uncontested case proceedings, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-9.5, which cross-references requirements for appearances found at N.J.A.C. 14:1-3, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-9.6, which allows a grace period after filings by mail, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-9.7, which is reserved, is proposed for deletion.


Existing N.J.A.C. 14:1-10.1, which requires a party to notify the Board of its compliance or noncompliance with a Board directive, is proposed for readoption without change.

Existing N.J.A.C. 14:1-10.2, which requires a party to notify the Board of its acceptance or rejection of a Board recommendation, is proposed for readoption without change. 


Existing N.J.A.C. 14:1-10.3, which provides for extensions of time limits for compliance with a Board directive, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-10.4, which sets a fifteen-day deadline for compliance with a Board directive requiring investigation, is proposed for readoption without change. 


The substance of existing N.J.A.C. 14:1-11, which sets forth requirements for tariffs, is  proposed for relocation in the Board’s rules for all utilities at N.J.A.C. 14:3-1.3.  The proposed relocation appears in this issue of the New Jersey Register at ??? NJR ??? (OAL please fill this in if this information is available. If not please delete this citation).

Existing N.J.A.C. 14:1-12.1, which sets forth the scope of the subchapter concerning the Board’s procedures for determining the confidentiality of submitted information, is proposed for readoption without change, except for the addition of specific references to energy information that is entitled to confidentiality under N.J.S.A 52:27F-18, and addition of language specifying that the subchapter’s procedures will apply to this energy information. 

Existing N.J.A.C. 14:1-12.2, which sets forth definitions of terms used in the subchapter concerning the Board’s procedures for determining the confidentiality of submitted information, is proposed for readoption without change, except for the addition of three new proposed definitions: "energy trade secret," "energy information" and "trade secret."

Existing N.J.A.C. 14:1-12.3, which sets forth the procedure for making a confidentiality claim regarding submitted information, is proposed for readoption without change, except for the addition of a minor clarifying amendment to (b).

Existing N.J.A.C. 14:1-12.4, which requires a person claiming the confidentiality of submitted information to designate one person to receive notices and correspondence from the Board concerning the claim, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-12.5, which enumerates the information that the Board will send to the claimant’s designee and provides the address of the Board’s records custodian, is proposed for readoption without change.

Existing N.J.A.C. 14:1-12.6, which sets timeframes for the Board to act on confidentiality claims, is proposed for readoption without change.   

Existing N.J.A.C. 14:1-12.7, which sets forth the required contents and timing of a notice to the claimant of a pending confidentiality claim, is proposed for readoption without change. 


Existing N.J.A.C. 14:1-12.8, which sets forth requirements for substantiating a confidentiality claim, is proposed for readoption without change, except for the addition of proposed new N.J.A.C. 14:1-12.8(a)3, which requires that the claimant indicate whether the information that is claimed confidential is routinely available to other government agencies and whether those agencies treat the information as confidential. 

Existing N.J.A.C. 14:1-12.9, which provides for the Board to notify the claimant of the final confidentiality determination, is proposed for readoption without change, except for minor clarifying amendments that do not change its meaning, and the deletion of a requirement that the notice be provided by certified, return receipt mail. 

Existing N.J.A.C. 14:1-12.10, which requires the Board to treat information that is claimed confidential as confidential, until the Board has made a final determination on the confidentiality claim, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-12.11, which provides for the Board to release information it deems not confidential, is proposed for readoption with minor clarifying amendments that do not change its meaning.

Existing N.J.A.C. 14:1-12.12, which provides for the Board to disclose confidential information to other public agencies under certain circumstances, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-12.13, which provides for the Board to disclose confidential information to its contractors under certain circumstances, is proposed for readoption without change. 


Existing N.J.A.C. 14:1-12.14, which provides for the Board to disclose confidential information in order to alleviate danger under certain circumstances, is proposed for readoption with a minor clarifying amendment that does not change its meaning. 

Existing N.J.A.C. 14:1-12.15, which provides for the Board to disclose confidential information if the claimant provides written consent, is proposed for readoption without change. 


Existing N.J.A.C. 14:1-12.16, which provides for the Board to use confidential information in aggregations of data under certain circumstances, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-12.17, which provides for these rules to supersede confidentiality agreements other than Board orders, is proposed for readoption without change. 

Existing N.J.A.C. 14:1-12.18, which provides for payment to the Board for copies of records, is proposed for readoption with amendments to insert the option of paying for documents by credit card, and to remove mailing costs from the cost of documents, in order to be consistent with the OPRA statute. 

As the Board has provided a 60-day comment period on this notice of proposal, this notice is excepted from rulemaking calendar requirements pursuant to N.J.A.C. 1:30-3.3(a)5. 

Social Impact


The proposed readoption with amendments will have a positive social impact in that it will continue and clarify the Board's procedures for contested and noncontested proceedings and treatment of information claimed as confidential.  These rules are designed to ensure orderly practice and procedure before the Board by establishing guidelines and specific requirements for the filing of petitions requesting relief from the Board, and other related submissions; as well as addressing the handling of all proceedings before the Board and the conduct of all affected parties.  As they set forth the specific information that must be included in all filings as well as the time frames within which said information must be submitted, these rules are essential if the Board is to process those petitions lawfully before it in an expeditious and just manner.  While the majority of matters brought before the Board are submitted by regulated public utilities, petitions are also filed by persons who have grievances against regulated public utilities, or who seek other forms of relief that are within the jurisdiction of the Board.
Economic Impact

While the rules proposed for readoption with amendments impose no direct or specific costs, all petitioners and other parties will incur varying levels of expenses in preparing and litigating petitions before the Board.  These expenses will include costs related to legal assistance, accounting work, engineering input, and expert witnesses, as well as expenses involved in physically preparing and filing the appropriate submissions.  With regard to regulated public utilities, all reasonable levels of expenses incurred in complying with these requirements will be considered to be business expenses to be recovered through customer charges.  All fees and charges associated with practice and procedure before the Board are set pursuant to statute, N.J.S.A. 48:2-56. The collection of these fees and charges, however, is inapplicable to public utilities which are subject to assessment pursuant to law, N.J.S.A. 48:2-72.

Federal Standards Statement

Executive Order No. 27 (1994) and N.J.S.A. 52:14B-1 et seq. require State agencies that adopt, readopt or amend State regulations that exceed any Federal standards or requirements to include in the rulemaking document a Federal Standards Analysis.  N.J.A.C. 14:1 is not promulgated under the authority of, or in order to implement, comply with or participate in any program established under Federal law or under a State statute that incorporate or refers to Federal law, Federal standards, or Federal requirements.  Accordingly, Executive Order No. 27 (1994) and N.J.S.A. 52:14B-1 et seq. do not require a Federal Standards Analysis for the proposed readoption with amendments.

Jobs Impact


The Board does not expect the proposed readoption with amendments to have any effect on jobs in New Jersey, including the generation or loss of jobs.  The bulk of the provisions are not changing, and the amendments that are proposed are so minor as to have no likely effect on employment. 
Agriculture Industry Impact

The Board does not expect the proposed readoption with amendments to have any effect on agriculture in New Jersey.  

Regulatory Flexibility Analysis

A small business, as defined in the New Jersey Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq., is a business that has fewer than 100 employees.  As these rules apply to any person initiating or participating in proceedings before the Board, the rules will undoubtedly affect some small businesses.  However, it is impossible to determine how many small businesses will be affected.  

While the rules impose some minor reporting, recordkeeping and compliance requirements, these are generally simple requirements that provide for predictability and consistency in the Board’s proceedings, and therefore ultimately result in a benefit to all affected persons, including small businesses.  Furthermore, the procedures help to protect parties to Board proceedings by ensuring notice of filings by other parties, and protection of the confidentiality of submitted information.  Therefore, no special provisions for small businesses have been proposed. To varying degrees, participants may choose to utilize professional services to assist in the preparation, filing or litigation of matters before the Board. These services may include legal, accounting, engineering and economic advisers. As previously indicated, all reasonable levels of expenses incurred by a public utility will be considered to be business expenses that may be recovered through rates to customers.
Smart Growth Impact


The Board anticipates that the proposed readoption with amendments will have no impact on either the achievement of smart growth or the implementation of the State Development and Redevelopment Plan. The State Plan is intended to "provide a coordinated, integrated and comprehensive plan for the growth, development, renewal and conservation of the State and its regions" and to "identify areas for growth, agriculture, open space conservation and other appropriate designations."  N.J.S.A. 52:18A-199a.   Smart growth is based on the concepts of focusing new growth into redevelopment of older urban and suburban areas, protecting existing open space, conserving natural resources, increasing transportation options and transit availability, reducing automobile traffic and dependency, stabilizing property taxes, and providing affordable housing."   These rules apply uniformly Statewide and the Board does not expect that they will affect the location of future development.  Therefore, the proposed readoption with amendments will not impact smart growth or the State Plan.

Full text of the rules proposed for readoption may be found in the New Jersey Administrative Code at N.J.A.C. 14:1.

Full text of the proposed amendments follows (additions indicated in boldface thus; deletions indicated in brackets [thus]): 

CHAPTER 1. RULES OF PRACTICE

SUBCHAPTER 1. GENERAL PROVISIONS
14:1-1.4 Offices and Hours
(a) The statutory office of the Board and the office of the Secretary of the Board are located at Two Gateway Center, Newark, New Jersey 07102.
(b) All offices of the Board are open on weekdays from 9:00 A.M. to 5:00 P.M., unless otherwise authorized by the Board.  
(c) The offices are closed on State recognized legal holidays, Saturdays and Sundays.

 [14:1-1.5 Hours
(a) All offices of the Board are open on weekdays from 9:00 A.M. to 5:00 P.M., unless otherwise authorized by the Board.
(b) The Board offices are closed on State recognized legal holidays, Saturdays and Sundays. ]
14:1-1.5  Requesting Board action on a complaint
(a)  All formal petitions that seek to start a formal proceeding before the Board shall conform to N.J.A.C. 14:1-4.1 et seq. and 14:1-5.1 et seq.
(b) A formal complaint requesting a formal hearing shall consist of a petition to the Board, accompanied by the appropriate fee in the amount and in the manner prescribed in N.J.A.C. 14:1-2.1 and 14:1-2.2.
(c)  An informal complaint or filing, requesting Board action without a formal Board proceeding can be made by letter, telephone call, e-mail, fax or other writing, in accordance with N.J.A.C. 14:1-5.13.
14:1-1.6 Communications
(a)  -   (b)

(No change.) 
(c) If the Board receives a document via fax or electronically, the document will neither be date/time stamped as formally received by the Board nor be entered into the case or rulemaking record, except as provided under N.J.A.C. 14:1-1.6A. Such documents shall only be distributed to the addressee.
14:1-1.7 Official records
(a)-(b)

(No change.) 

(c) Copies of official Board annual reports or other reports will be furnished by the Secretary or its designee upon payment of appropriate fees.

(d) The Board may supplement official reports and documents electronically as deemed appropriate by the Secretary of the Board.
SUBCHAPTER  2. FEES AND CHARGES
14:1-2.2 Payment of fees and charges
(a) 
(No change.)
(b) All checks for payment of such fees and charges shall be made payable to the order of "Treasurer, State of New Jersey" and delivered or mailed to the Secretary of the Board or its designee, Two Gateway Center, Newark, New Jersey 07102.  The check shall include a description as to the nature of the payment.
SUBCHAPTER  4. PLEADINGS
14:1-4.2.  Number of copies
(a) Unless otherwise required by the Board, there shall be filed with the Board for its own use, an original 10 conformed copies of each pleading or other paper and amendment thereof, and in addition an electronic version of each filing, proceeding or other paper and amendment thereof.
(b) 
(No change.)

SUBCHAPTER 5. PETITIONS

14:1-5.12 Tariff filings or petitions which propose increases in charges to customers
(a) 
(No change.)
(b) Each utility that makes a filing under (a) above shall, unless otherwise ordered or permitted by the Board, give notice thereof as follows:

1. (No change.)
2. Serve a notice of the filing and two copies of the petition or tariff on the Department of Law and Public Safety, 124 Halsey Street, P.O. Box 45029, Newark, New Jersey 07101 and on the Director, Division of [the Ratepayer Advocate] Rate Counsel, 31 Clinton Street, P.O. Box 46005, Newark, New Jersey 07101;

3. (No change.)
(c)-(e)
(No change.) 

14:1-5.12A Changes to levelized energy adjustment clause rates, basic generation service rates, or basic gas supply service pricing  [adjustment clause] rates
(a) Unless otherwise ordered or permitted by the Board, in every instance where a utility, subject to the jurisdiction of the Board, has filed or may hereafter file[, with the approval of the Board, a clause in its tariff providing] a request for an adjustment to its [rates for a utility service or product based upon changes in the cost of a basic raw material (sometimes known as a levelized energy adjustment clause or a levelized gas adjustment clause or a purchased gas adjustment clause)] levelized energy adjustment clause rates or its basic generation service clause rates, or its basic gas supply service pricing clause rates, it shall conform to the following requirements whenever [an] the adjustment [would become effective thereunder which] would result in an increase or decrease in the rate or rates. [charges being imposed for the utility service or product that would differ from the basic rates]. 
      1. 
Not less than seven days prior to the date upon which the initial or any subsequent adjustment is to become effective or five days in the case of a decrease to the periodic basic gas supply service pricing clause rate, a supplemental tariff sheet shall be filed setting forth the amount of the adjustment for each classification of service and the proposed effective date thereof.

2.-3.  (No change.) 
(b)  The adjustment clauses and requirements set out in (a) above do not pertain to Purchase Water Adjustment Clauses or Purchased Sewerage Treatment Adjustment Clauses as the criteria for these clauses are specifically addressed in N.J.A.C. 14:9-7 [and 14:9-8, respectively].
14:1-5.13 Informal complaint in lieu of petition
(a) In lieu of filing a petition, an informal complaint may be made by letter, [telephone call,] e-mail, fax or other writing; or by telephone call.
(b) Matters thus presented may be taken up by the Board or its staff with the parties affected by correspondence or otherwise, in an endeavor to bring about an adjustment of the subject matter of the complaint without formal hearing order.
(c) While no form of informal complaint is prescribed, to be considered by the Board such informal complaint must [be signed and] state the name and address of the complainant and the party complained of as well as the essential facts upon which the complaint is based, including the dates of acts or omissions complained of.
(d) Informal complaints are usually assigned to the Board's appropriate operating division which deals with the subject matter involved[.],or to the Board’s Division of Customer Assistance.  [This] The appropriate division then brings the matter to the attention of the [utility] regulated entity and directs the latter to submit information deemed to be pertinent as well as a statement of its position.
(e) Following a study of the complainant’s and [utility’s] regulated entity’s positions and supporting data and after such informal conferences as may be held, an attempt is made to [affect] effect an amicable adjustment of the dispute.
(f) [A letter is then forwarded to the complainant with a copy to the utility reflecting the results, if any, of the processing of the informal complaint.] Depending upon the type of informal complaint initiated, Board staff shall telephone, e-mail or send a letter to the complainant, along with a copy to the regulated entity reflecting the results, if any, of the processing of the informal complaint.
(g) -  (h)
  (No change.) 
(i) A party desiring a decision [on] or order of the Board must file a petition in accordance with  N.J.A.C. 14:1-4, 14:1-5 and 14:1-6.  Also see N.J.A.C. 14:1-1.5 (a).
SUBCHAPTER 6. ANSWERS AND REPLIES
14:1-6.2 Time for filing
(a)-(b)
  (No change.) 
(c) Upon motion on notice to all parties to the proceeding, the Board or its Secretary may, in [its] their discretion, extend or shorten the time to file an answer or reply.

SUBCHAPTER  8.  CONTESTED CASE HEARINGS

14:1-8.7  Motions and answers on rehearing

(a)-(b)   (No change.)
(c)   Any motion hereunder which is not granted or otherwise expressly acted upon by the Board within 60 days after the filing thereof, shall be deemed denied, unless the parties are otherwise notified by the Board or its Secretary.
(d)   (No change.)
SUBCHAPTER  9. UNCONTESTED CASE PROCEEDINGS
[14:1-9.7 (Reserved)]
SUBCHAPTER  11. [PUBLIC UTILITY TARIFFS] (Reserved)
[14:1-11.1 Scope

This subchapter shall govern the arrangement, filing and posting of tariffs (that is, complete systems of schedules), schedules, rates, tolls and other charges, including standard terms and conditions, and special contracts, by public utilities.

14:1-11.2 General

(a) Every public utility shall file with the Board and keep open to public inspection in each office where applications for service may be made, tariffs, approved by the Board and tariffs for which Board approval is not required, which are applicable to its affected service area, showing all rates and charges made, established, or enforced, or to be charged or enforced, all rules and regulations relating to rates and charges or services used or to be used, and all general privileges and facilities granted or allowed.  The same shall be readily accessible to the public at all times during office hours, and on demand by any person shall be produced for examination immediately.  The current tariffs of any public utility shall also be posted on the public utility’s website.
(b) All tariffs legally filed with the Board and now in effect, including tariffs approved by the Board and tariffs for which Board approval is not required, shall continue in force until legally changed.  All tariffs and amendments thereto, hereafter filed, shall conform to this subchapter.  The Board may direct the reissue or modification, as to form, of any tariff or any part thereof at any time.
(c) All new tariffs submitted to the Board, including tariffs submitted for approval and tariffs for which Board approval is not required, shall be filed to conform with the format and language as outlined in  N.J.A.C. 14:1-11.3 and 11.4.

14:1-11.3 Arrangement and form of filed schedules

(a) All sheets of schedules shall be clearly printed, mimeographed, typewritten or reproduced by any photographic process on hard finished, durable paper of 8 1/2 x 11 inches in size, except that, with the approval of the Board, the requirement as to size of sheet may be modified where the content and arrangement of material are not readily adaptable to the size specified.  Reproductions by hectograph or similar process shall not be used for filing with the Board or for public inspection.  The left-hand margin of each sheet shall be sufficiently wide that when the binder containing the sheets is open, all printed material is clearly in view.  All sheets shall be bound in loose-leaf form so that changes can be made by substituting or inserting a single sheet.
(b) The first tariff or series of schedules issued by a utility in conformity with the requirements of this subchapter for each kind of utility service supplied, shall be designated B.P.U. No. 1--(electricity, gas, and so forth). This designation shall appear as part of the caption of each schedule sheet, directly under the company name at the upper left-hand corner.  When a tariff is refiled in toto it should be given the next consecutive number.
(c) Each tariff shall consist of:

1. A standard title page;

2. A table of contents;

3. Municipalities or territories served;

4. The standard terms and conditions governing service; and

5. The set of rate schedules.

i.   All rates which a given kind of service, such as electric, gas, and so forth, is available throughout the service area of a utility shall be included in a single tariff.  General exchange, local exchange and toll service, and so forth, may be regarded as a separate kind of utility service for the purposes of this provision.  The rates for each separate and distinct class of service rendered by a utility shall be filed as a separate schedule and shall whenever feasible and practical begin on a separate sheet.
(d) The schedule of rates for each separate and distinct class of service shall have assigned to it a schedule number, descriptive initials, or other appropriate designation, which shall be assigned so as to facilitate reference to the rate schedules.
(e) Each sheet of every tariff shall bear a sheet number, or section and sheet number, which shall be placed in the upper right-hand corner of the sheet in a position opposite the name of the company, except that, where separate sheets are filed for each of a given number of specified areas, designation by area may be used in lieu of a sheet number.  Upon the first filing of the sheet it shall be designated as Original Sheet No. ... or Original Sheet where no number is required.  This same sheet number, or section and sheet number, shall appear on all subsequent issues of the sheet, and the revisions of the sheet shall be numbered, as follows:

1. On the first revision of the sheet shall be designated:

FIRST REVISED SHEET NO. ...

SUPERSEDING

ORIGINAL SHEET NO. ...

2. On the second revision of the sheet shall be designated:

SECOND REVISED SHEET NO. ...

SUPERSEDING

FIRST REVISED SHEET NO. ...

3. On all subsequent revisions the sheet shall bear consecutive revision numbers and shall indicate the cancellation of the superseded sheet, tariff, or portion thereof.  Revision numbers used on sheets disapproved or rejected by the Board shall not be repeated on refiling, but the next consecutive number shall be used.

4. When a schedule of rates is filed for a class of service not heretofore established, an original sheet number shall be assigned to the sheet on which the new rates appear.

5. In the arrangement of the tariff it will be recognized that it may be necessary in the future to file additional schedules of rates within the established series.  To provide a proper place for these subsequent filings in proper relation to schedules, terms and conditions, and so forth, already filed, reservation of sheet numbers may be made at time of original filing.

6. In lieu of this arrangement, the tariff may be divided into numbered sections, and the sheets in each section numbered consecutively beginning with Sheet 1.

7. When tariffs are to be revised in conformity with an order or authorization of the Board, the changes made pursuant thereto shall be established by supplements to or reissues of the tariff or tariff sheets affected, filed and posted as provided in this subchapter.  Each page containing rates or provisions established pursuant to such order or authorization shall bear the following notation:

"Filed pursuant to (here insert nature of authorization including docket number if any) of the Board of Public Utilities, State of New Jersey, dated ................"

(f) The title page of each tariff shall show the B.P.U. number, the kind of service for which the tariff is available, the territory or area served, and the complete name and address of the utility and the officer thereof issuing the tariff.
(g) The table of contents of each tariff, except tariffs using the section or area designation method, shall contain a complete and accurate list of contents by schedule number, description of class of service, and sheet numbers.  Whenever a new schedule of rates or new sheet not already listed in the table of contents is added, the table of contents shall be revised to show the title of the new sheet, the schedule number and sheet number.
(i) Each utility shall include in its filed tariff a complete set of standard terms and conditions relating to the service offered.  The subjects which commonly will be covered are suggested by the prescribed form appearing later in this order.  Such standard terms and conditions shall be filed on standard sheets consecutively numbered or in consecutive sections with the sheets of each section consecutively numbered, following the Table of Contents.
(j) All schedules of rates shall be filed on standard sheets, arranged substantially in the manner prescribed by the form of rate schedule sheet.  For telephone companies the following information shall be given: (h) Describe all territory covered by the tariff by naming the cities, villages, towns and hamlets.  Indicate the counties and towns in which such places are situated.  A map showing the territory to be served is desirable but not required.
1. Exchange rate schedules to include:

i. Primary rate schedules;

ii. Private branch exchange; rate schedules;

iii. Miscellaneous rate schedules;

iv. Primary rate area maps;

v. Exchange area maps.

2. Toll service rate schedules to include:

i. Basic rate schedules;

ii. Supplementary rate schedules;

iii. List of toll points.

14:1-11.4 Selection of rate schedule

Where more than one rate schedule is available to particular customers, each utility shall have at all times the duty to assist such customers in the selection of the rate schedule most favorable for their individual requirements and to make every reasonable effort to insure that such customers are served under the most advantageous schedule.  Each such utility shall include among the terms and conditions of its tariff the provision that it will assist such customers in the selection of the rate schedule most favorable for their individual requirements.

14:1-11.5 Forms

Forms illustrative of the requirements of this subchapter follow.
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STANDARD TERMS AND CONDITIONS
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SUBCHAPTER 12. PROCEDURES FOR DETERMINING THE CONFIDENTIALITY OF SUBMITTED INFORMATION

14:1-12.1 Scope
(a)
(No change.)
(b) Any person or entity required to submit or who does submit to the Board any information pursuant to Titles 48 and 52 of the New Jersey Statutes or Title 14 of the New Jersey Administrative Code, which in the person's or entity's opinion constitutes trade secrets, energy trade secrets or other energy information submitted pursuant to N.J.S.A. 52:27F-18, proprietary commercial or financial information, or information which if disclosed, would be likely to cause damage to either a competitive or bidding position or national security, may assert a confidentiality claim by following the procedures set forth in this subchapter.

(c)-(e)
   (No change.) 
(f) The Board shall use the procedures in this subchapter to implement its authority under N.J.S.A. 52:27F-18d to make determinations regarding the confidentiality of energy trade secrets and other energy information submitted to the Board pursuant to N.J.S.A 52:27F-18d.
14:1-12.2 Definitions
The following words and terms, when used in this subchapter, shall have the following meanings, unless the context clearly indicates otherwise.

…

 “Energy trade secret” means a trade secret, as defined herein, that pertains to the energy industry and is submitted to the Board pursuant to N.J.S.A. 52:27F-18.

“Energy information” means any statistic, datum, fact, or item of knowledge and all combinations thereof relating to energy, which is submitted to the Board pursuant to N.J.S.A. 52:27F-18.

...

 “Trade Secret” means the whole or any portion or phase of any scientific, technical or otherwise proprietary information, design, process, procedure, formula or improvement which is used in one’s business and is secret and of value; and which provides him or her the opportunity to obtain an advantage over competitors who do not know or use it. A trade secret shall be presumed to be secret when the owner takes measures to prevent it from becoming available to persons other than those selected by the owner to have access thereto for limited purposes.
14:1-12.3 Procedure for making a confidentiality claim
(a)  (No change.)

(b) A claimant shall submit to the custodian a confidential copy and a preliminary public copy, as those terms are defined at  N.J.A.C.  14:1-12.2, of [any] the entire record containing asserted confidential information.  The preliminary public copy shall carry a notation, in a form to be developed by the custodian, stating that confidential information has been blacked out or deleted. The custodian may disclose the preliminary public copy to any person, without restriction or limitation.
(c) – (g)  (No change.)

14:1-12.8 Substantiation of confidentiality
(a) To substantiate a confidentiality claim, a claimant shall submit the following information, as applicable, pursuant to the procedure set forth in N.J.A.C. 14:1-12.3 through 12.5:

1.-2.   (No change.) 

3. Whether the information is contained in materials that are routinely available to other government agencies, including but not limited to Federal, state, and municipal agencies, whether or not such entities treat this information as confidential, and the reasons therefor;

[3.] 4. (No change in text.)
[4.] 5. (No change in text.)
[5.] 6. (No change in text.)
[6.] 7. (No change in text.)
[7.] 8. (No change in text.)
[8.] 9. (No change in text.)
(b)-(d)
 (No change.) 

14:1-12.9 Final confidentiality determination
(a) If, after review of all the information submitted pursuant to this subchapter, the custodian determines that the asserted confidential information is not confidential information, the custodian shall as quickly as feasible:

1. Notify the claimant's designee of the determination through reasonable efforts to contact [them] the designee by telephone, e-mail, fax, or other means provided in the designation submittal; and

2. Provide written notice that meets the requirements of (b) below to the claimant's designee [by certified mail, return receipt requested].
(b) (No change.)
(c) If after review of the substantiation submitted pursuant to this subchapter, the custodian determines that the asserted confidential information is confidential information, the custodian shall:

1. (No change.)
2. Send written notice of the determination to the claimant and, if applicable, to any requester with a pending request to inspect or copy the information which was the subject of the confidentiality claim; and
3. State in the notice the basis for the determination and that it constitutes final agency action[; and

4. Send notice to the claimant by certified mail, return receipt requested, if applicable].
(d) (No change.)
14:1-12.11 Availability of information to the public after determination that information is not confidential
If the custodian has received a request for asserted confidential information in accordance with this subchapter[,] and has determined that the information is not confidential, the custodian may disclose such information to any person on or after the seventh business day following the request for the confidential information.

14:1-12.14 Disclosure to alleviate an imminent and substantial danger
(a) If the custodian finds that disclosure of confidential information would serve to alleviate an imminent and substantial danger to public health, safety or the environment, the custodian shall:

1. (No change.)
2. Limit any disclosure pursuant to this paragraph to that information necessary to enable the person to whom it is disclosed to carry out the activities necessary to alleviate the danger[.] and for no other purpose.
(b)   (No change.

14:1-12.18 Payment for copies
(a) When copies of a record have been requested, payment will be expected at the time the records are picked up, or if the requester would prefer the copies to be mailed, receipt of payment for [including the cost of mailing] the copies by the custodian must occur before the records will be mailed.

(b) For the convenience of the requester, payment may be made in cash, [or] by check, [or] money order or credit card.
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