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The J udicia ry Council of Affilia ted Unions (J CAU), represented by Richard A. 

Dann, Chair  of the J CAU Execut ive Board, request s tha t  the job specifica t ion  for 

the J udicia ry Suppor t  Sta ff Band (Cler ica l, Administ ra t ive and Cour t room Suppor t  

Track) not  be amended to reflect  addit iona l dut ies and requirements.  

 

 By way of background, employees in  the J udicia ry Suppor t  Sta ff Band 

perform a  va r iety of cler ica l, administ ra t ive, and other  suppor t ive ta sks in  

connect ion  with  the cour t  system.  The band has four  levels: Leve1 1, basic non -

keyboarding (J udiciary Clerk 1 and Cour t  Services Representa t ive); Level 2, basic 

keyboarding (J udiciary Clerk 2 and J udicia ry Account  Clerk 1); Level 3, journey 

(J udicia ry Clerk 3 and J udicia ry Account  Clerk 2); and Level 4, 

mastery/paraprofessiona l (J udicia ry Clerk 4, Clerk to Grand J ury, and 

Administ ra t ive Specia list  1).  In  J anuary 2011, the J udicia ry requested an 

amendment  to the band’s job specifica t ion  to accommodate a  new duty, namely, the 

delivery of t ime sensit ive computer  genera ted repor t s.  However , the J udicia ry 

main ta ined tha t  the proposed duty and requirements would not  apply to a ll 

posit ions.  The Division  of Sta te and Loca l Opera t ions (SLO) reviewed the request  

and approved the modifica t ions.  The new job specifica t ion  was effect ive March  12, 

2011.  The following tasks were added to the examples of work for  Level 1: to 

opera te au tomobiles, ligh t  duty t rucks, vans or  other  motor vehicles; t ranspor t  

supplies, correspondence, equipment  and sta ff to designa ted dest ina t ions; collect  

(pick-up) correspondence, packages, repor t s, other  mater ia ls  and equipment ; stoop, 

bend and st retch  to reach  job-rela ted mater ia ls; and lift  and move heavy objects.
1
  

Addit iona lly, the competency
2
 of “Physica l St rength  and Agility” was added to Level 

1 and specifies tha t  an  employee must  be able to bend, lift , climb, stand and walk 

for  extended per iods of t ime, perform modera tely heavy labor ing work, and use 

proper  body mechan ics.  Fur ther , two addit iona l minimum requirement s were 

added, namely, “License” and “Physica l Ability” as follows: 

 

LICENSE: 

 

                                            
1
 As indica ted in  the job specifica t ion , t asks a re cumula t ive.  High er  levels include th e t asks 

associa t ed with  the lower  levels.  
2
  Each  broad band is composed of a  number  of levels determin ed by competencies and task 

sta temen ts.  The number  of levels in  a  given  band var ies based on  the competencies iden t ified in  the 

ana lyses.  Competencies define th e dist inct ion  in  levels of a  job and are cumula t ive, i.e., lower  

competencies a r e perqu isites to h igh er  levels.  



Appointees will be required to possess a  dr iver’s license va lid in  New 

J ersey only if the opera t ion  of a  vehicle, ra ther  than  employee mobility, 

is necessa ry to perform essent ia l du t ies of the posit ion . 

P HYSICAL ABILITY: 

 

For  some posit ions, applicants must  have the ability to perform work 

which  requires climbing and prolonged st anding, st retch ing, bending 

and reaching to perfor m the essent ia l du t ies of the posit ion .  For  some 

posit ions, the selected candida te must  be able to frequent ly lift  and 

ca rry supplies weighing from 30 to 50 pounds and, occasiona lly, 

mater ia ls weighing up to 75 pounds in  order  to perform the dut ies of 

the posit ion . 

 

 In  the instan t  mat ter , the J CAU argues tha t  the new job requirements a lter  

the na ture of the work of the employees in  the band.  The dut ies of these employees 

involve paperwork, elect ronic da ta , and customer  service.  The modifica t ions would 

inappropr ia tely au thor ize the J udicia ry to use these employees as delivery t ruck 

dr ivers, chauffeurs or  por ters.  Moreover , the J CAU surmises tha t  most  of the 

current  employees would not  meet  the new physica l requirements.  The J CAU a lso 

emphasizes tha t  the t it le of J udicia ry Clerk Driver  a lready exist s and those job 

dut ies include the ability to perform modera tely heavy labor ing work.  It  is noted 

tha t  the J udicia ry Clerk Driver  is ca tegor ized in  the J udicia ry Suppor t  Sta ff Band 

(Transpor t ing Services Track) and classified as a  non -keyboarding t it le. 

Furthermore, it  contends tha t  SLO did not  “independent ly” contact  the a ffected 

labor  representa t ives nor  provide su fficien t  t ime for  input  pr ior  to the amended 

specifica t ion  going in to effect .  In  addit ion , the J CAU mainta ins tha t  the Civil 

Service Commission  (Commission) did not  adopt  the amended job specifica t ion  “as 

required” by N .J .S .A. 11A:3-1.  Ra ther , the changes were implemented by th is 

agency without  Commission  knowledge or  approva l.  Therefore, it  a sks tha t  the 

Commission  restore the pr ior  job specifica t ion  and deny the J udicia ry’s request  to 

amend it .  

 

 In  response, the J udicia ry expla ins tha t  the amendment  request  was 

in it ia ted when a  specific need a rose in  the Supreme Cour t  to a llow an  employee 

with  keyboarding skills to have the ability to opera te a  motor  vehicle, lift  up to 75 

pounds, and deliver , t ranspor t , and collect  correspondence, packages, and 

equipment .  It  sta tes tha t  the lowest  t it le with  keyboarding skills and the t it le most  

compat ible to accomplish  these dut ies is J udicia ry Clerk 2, which  is in  the J udicia ry 

Suppor t  Sta ff Band (Cler ica l, Administ ra t ive and Cour t room Suppor t  Track).  The 

J udicia ry does not  an t icipa te tha t  there will be a  frequent  need to h ire employees 

with  these requiremen ts.  Moreover , the J udicia ry a rgues tha t  these requirements 

a re no different  than  other  J udicia ry band specifica t ions where an  employee may be 

required to possess a  dr iver’s license to perform the essent ia l funct ions of the 

posit ion .  The J udiciary st resses tha t  the new requirements will not  apply to every 



posit ion  in  the band.  It  would only apply to employees who a re needed to perform 

such  dut ies as pa r t  of their  essent ia l job dut ies.  It  is noted that  in  addit ion  to the 

Supreme Cour t  posit ion , there a re an  addit iona l five posit ions in  the Appella te 

Division .  The J udicia ry sta tes tha t  modifica t ions will provide it  with  flexibility to 

assist  un it s when simila r  needs a r ise.  Addit iona lly, the J udicia ry sta tes tha t  the 

posit ions needing these requirements wou ld only be loca ted in  the cent ra l office.  

The J udicia ry notes tha t , in  the event  tha t  an  employee is no longer  able to perform 

the essent ia l funct ions of the posit ion , it  would make every effor t  to reassign  the 

employee to another  posit ion .  Nonetheless, it  indica tes tha t  if an  employee is 

unable to perform the required dut ies and cannot  be reassigned, the employee, a s 

with  any other  J udicia ry employee, will be subject  to disciplina ry act ion  up to and 

including remova l.  Last ly, the J udicia ry main ta ins th a t  it  sa t isfied the not ice 

requirement  when it  advised the J CAU of the pending amendment  request  by e -

mail on  March  7, 2011 and provided it  with the proposed changes.   

 

 The J CAU replies tha t  the approximately 2,000 employees in  the band did 

not  accept  their  present  jobs with  the expecta t ion  tha t  the subject  dut ies would be 

required of them.  Moreover , it  contends tha t  most  of these employees would be 

classified as Cour t  Clerks or  Lega l Secreta r ies in  the U.S. Depar tment  of Labor’s 

Dict ionary of Occupa t ion a l Tit t les (DOT).  According to the DOT, the J CAU sta tes 

tha t  these posit ions are descr ibed as seden ta ry in  na ture and only require physica l 

exer t ion  of up to 10 pounds of force.  Addit iona lly a  File Clerk under  the DOT would 

only be required to perform “light  work,” which  is defined as exer t ing up to 20 

pounds of force.  Thus, J CAU mainta ins tha t  the new requirement  of 75 pounds 

would be considered as “heavy work” by the DOT and the posit ion  would not  be 

classified by the foregoing t it les.  Simila rly, the J CAU presen ts tha t  the O*Net  

classifica t ion  system, which  replaced the DOT, makes it  clea r  tha t  heavy lift ing is 

not  character ist ic of cler ica l and secreta r ia l occupa t ions.  Addit iona lly, it  submits 

tha t  t ranspor t ing personnel and mater ia ls by au tomobile or  t ruck is deemed under  

the O*Net  impor tance sca le as “O” (“not  impor tan t”) for  Cour t  Clerks to “19” 

(between “not  impor tan t” to “somewhat  impor tan t”) for  F ile Clerks.  Moreover , the 

J CAU emphasizes tha t  a lthough the job specifica t ions for  Clerk and Clerk Typist  

include the dr iver’s license sta tement , the defin it ion  and examples of work do not  

include t ranspor t ing personnel or  mater ia ls.  This is because there a re other  t it les 

for  th is purpose, such  as Clerk Driver , Delivery Worker , and Chauffeur .  

Fur thermore, the J CAU ra ises concerns as to whether  the J udicia ry Clerks would 

be tested for  their  ability to lift  heavy items dur ing the recru itment  process and 

whether  cur rent  employees would be subject  to discipline for  refusing to perform the 

dut ies.  It  a lso takes issue with  the possible impact  of the new dut ies on 

discr imina t ion  and reasonable accommodat ion  cla ims.  In  addit ion , the J CAU 

quest ions why the requirements a re incorpora ted in to the job specifica t ion  tha t  

broadly covers 2,000 J udicia ry Clerks if on ly a  small percentage of employees a re 

a ffected.  In  doing so, the J CAU mainta ins tha t  an  employee may be assigned to 

perform the dut ies in  quest ion  a t  any t ime.  It  emphasizes tha t  the dut ies in  



quest ion  “a re so dissimila r  to [the employees’] customary responsibilit ies.”  Thus, 

the J CAU mainta ins tha t  the Commission  cannot  legit imately group posit ions tha t  

perform heavy lift ing and t ranspor t ing dut ies under  the same t it le a s those tha t  do 

not .  The J CAU adds tha t  the J udicia ry Clerk Driver  in  the J udicia ry Suppor t  Sta ff 

Band (Transpor t ing Services Track) performs t ranspor t ing and lift ing dut ies.  It  

contends tha t  the J udicia ry dismissed the use of th is t it le because the job dut ies of a  

J udicia ry Clerk Driver  do not  include keyboarding.  The J CAU submits tha t  “[t ]h is 

object ion  is not  convincing.”  Fur ther , the J CAU sta tes tha t  the J udicia ry did not  

present  actua l examples of the work to be done or  expla in  why keyboarding, lift ing, 

and t ranspor t ing must  be performed by the same person .  It  a rgues tha t  if the 

J udicia ry’s request  was in it ia ted as resu lt  of only one posit ion , then  the combina t ion 

of the funct ions do not  have any substant ia l impact  on the J udicia ry’s opera t ions.  

Thus, there is insufficien t  just ifica t ion  to amend the job specifica t ion .  However , th e 

J CAU contends tha t  if the Commission finds a  legit imate need for  a  posit ion  tha t  

combines keyboarding with  heavy lift ing and t ranspor t ing dut ies, then  the proper  

course of act ion  would be to adopt  a  new t it le and job specifica t ion .  It  ma in ta ins 

tha t  a  logica l t it le would be “J udicia ry Clerk Driver  2.”  

 

 In  suppor t  of the approva l of the amended job specifica t ion , SLO indica tes 

tha t  the modifica t ions were in tended to address an  occasiona l need and not  to a lter  

the na ture of the job.  The J udicia ry advised tha t  semi-monthly repor t s, which  a re 

t ime sensit ive, a re genera ted and required to be delivered to the va r ious cour t s. 

Moreover , SLO confirms tha t  vir tua lly a ll job specifica t ions con ta in  the sta tement  

tha t  a  dr iver’s license may be required.  This is simila r  to the instan t  case as the 

changes a re not  in tended to apply to a ll employees.  Addit ionally, SLO sta tes tha t  it  

is not  uncommon for  other  Sta te agencies to require some employees serving in  

cler ica l and non-cler ica l t it les to perform occasiona l dr iving or  delivery dut ies to 

address unforeseen  circumstances.  Moreover , it  main ta ins that  there was no need 

for  it  to contact  the J CAU regarding the pending amendment  request  a s the 

J udicia ry not ified the J CAU and thus complied with  N .J .A.C. 4A:3-3.3(f)4.   

Fur ther , SLO poin ts out  tha t  the ru le does not  a fford negot ia t ions representa t ives 

with  a  minimum t ime per iod to respond nor  is it  necessa ry to obta in  union  approval 

pr ior  to implement ing changes to a  job specifica t ion .  

 

 It  is noted tha t  the Division  of Mer it  System Pract ices and Labor  Rela t ions 

sought  cla r ifica t ion  from the J udicia ry as to the specific dut ies of the six posit ions.  

The J udicia ry advises tha t  one posit ion  is loca ted in  the Supreme Cour t , Case 

Management  unit , and is pa r t  of the “Vault” t eam.  The other  five posit ions a re 

loca ted in  the Appella te Division , Records Management  unit .  The J udicia ry sta tes 

tha t  the J udicia ry Clerk 2 posit ion  in  the Supreme Cour t  spends 50% of the t ime 

performing cler ica l dut ies.  The posit ion’s remain ing t ime has been  spent  as a  

messenger , deliver ing mater ia ls rela ted to current  cases to va r ious cour t s 

throughout  the Sta te two days per  week (40% of the t ime).  On the other  three days, 

the posit ion  requires tha t  an  employee lift  and ca rry case files tha t  a re being 



prepared for  microfilming for  approximately 10% of the t ime.  Moreover , the 

Appella te Division  posit ions spend 30% of their  t ime performing cler ica l dut ies and 

70% of their  t ime as messengers, deliver ing mater ia ls rela ted to cur rent  cases to 

and from Appella te Division  judges throughout  the Sta te.  They a lso lift  and 

t ranspor t  mail, “t ransfile” boxes, and box case files.  The J udicia ry main ta ins tha t  

there is not  enough t r anspor t ing and lift ing work to have another  employee perform 

the dut ies of the J udicia ry Clerk 2 posit ion  in  the Supreme Cour t .  As for  the five 

Appella te Division  posit ions, the J udicia ry submits tha t  because of the vast  a rea  for  

deliver ies and the fact  tha t  the cler ica l dut ies in ter twine with  the lift ing and 

ca rrying, it  is difficu lt  t o assign  the t ranspor t ing and physica l dut ies separa tely to a  

few employees.  It  notes tha t  when the three J udicia ry Clerks 2 a re not  ava ilable, 

either  a  J udicia ry Clerk 3 or  4 performs the work of the unit .  Fur thermore, the 

J udicia ry expla ins tha t  if a  vacancy occurs for  these or  simila r  posit ions, the job 

announcement  will include the dr iving and physica l requirements.  However , there 

will not  be an  evalua t ion  of the physica l ability of the applicant .  Ra ther , the 

applicant  will be quest ioned dur ing the in terview as to h is or  her  ability to 

frequent ly lift  and ca rry supplies weighing from 30 to 50 pounds, and occasiona lly 

75 pounds, in  order  t o perform the essent ia l du t ies of the posit ion .  The applicant  

will a lso be advised tha t  if an  accommodat ion  is requested regarding the physica l 

requirements and the request  cannot  be granted as it  would cause undue hardship 

to the J udicia ry, the applicant  may not  be eligible for  the posit ion.  

 

 In  response, the J CAU contends tha t  the lift ing and t ranspor t ing dut ies a re 

not  rela ted to the cler ica l dut ies, except  for  the fact  tha t  a ll of the dut ies a re 

performed by a  single employee.  For  instance, he sta tes tha t  the ca lendar  dut ies of 

the Appella te Division  posit ions a re completely unrela ted to t ranspor t  or  mater ia l 

handling.  Addit ionally, the employee in  the Supreme Cour t  posit ion  sends not ices, 

answers quest ions from the public, processes request s for  documents, and prepares 

the conference room for  use, which  a re unrela ted to the t ranspor t  funct ions.  The 

J CAU mainta ins tha t  the remedy for  the job classifica t ion issue for  only six 

posit ions out  of 2,000 is not  to amend the job specifica t ion  to include unrela ted 

dut ies.  Addit iona lly, it  notes tha t  five of t he six posit ions a re encumbered by male 

employees, despite th e fact  tha t  most  of the J udicia ry Clerks a re female.  The J CAU 

contends tha t  the obvious implica t ion  is tha t  female employees a re less likely to 

qua lify for  the more st renuous dut ies or  a re less likely to be in terested.  Moreover , it  

ma in ta ins tha t  qualifica t ions for  a  given  t it le a re supposed to apply uniformly.  In  

other  words, the J CAU contends tha t  if two posit ions have different  qua lifica t ions, 

the regula tory scheme requires tha t  the posit ions be classified under  different  t it les.  

It  reitera tes tha t  if dr iving and lift ing a re pa r t  of the job specifica t ion , then  any 

employee in  the job band can  be ordered to perform heavy lift ing dut ies, despite the 

fact  tha t  the employee’s posit ion  is not  one of the ident ified posit ions.  The J CAU 

asser t s tha t  the foregoing situa t ion  has a lready happened to one employee.  It  is 

noted tha t  the J CAU does not  ident ify th is employee or  provide more specifics. 

Therefore, the J CAU urges the Commission  to adopt  separa te t it les for  the 



employees.  For  inst ance, a  dua l t it le such as “J udicia ry Clerk Driver /J udicia ry 

Clerk” can  be crea ted and added to the J udicia ry Suppor t  Sta ff Band (Transpor t ing 

Services Track).  Accordingly, the J CAU requests tha t  the new dut ies be removed 

from the J udicia ry Suppor t  Sta ff Band (Cler ica l, Administ ra t ive and Cour t room 

Suppor t  Track).  

 

CONCLUSION  

 

N .J .S .A. 11A:3-1 provides tha t  the Commission  sha ll a ssign and reassign  

t it les among the ca reer  service, sen ior  execut ive service and unclassified service.  

The Commission  sha ll: 

 

a . Establish , administer , amend and cont inuously review a  Sta te 

classifica t ion  plan  governing a ll posit ions in  Sta te service and simila r  

plans for  polit ica l subdivisions; 

b. Establish , consolida te and abolish  t it les; 

c. Ensure the grouping in  a  single t it le of posit ions with  simila r  

qua lifica t ions, au thor ity and responsibility; 

d.  Assign  and reassign  t it les to appropr ia te posit ions; and 

e. Provide a  specifica t ion  for  each  t it le. 

 

In it ia lly, the J CAU submits tha t  the Commission  did not  adopt  the amended 

job specifica t ion  “as required” by N .J .S .A. 11A:3-1 and the changes were 

implemented without  the Commission’s knowledge or  approva l.  It  must  fir st  be 

understood tha t  N .J .S .A. 11A:3-1 was amended in  response to Public Law 2008, 

Chapter  29, which  was signed in to law and took effect  on  J une 30, 2008, changing 

the Merit  System Board (Board) to the Commission , abolish ing the Depar tment  of 

Personnel and t ransfer r ing it s funct ions, powers and dut ies pr imar ily to the 

Commission .  N .J .S .A. 11A:3-1 former ly provided tha t  the Board sha ll a ssign  and 

reassign  t it les among the ca reer  service, sen ior  execut ive service and unclassified 

service and tha t  the Commissioner  of Personnel would conduct  the va r ious 

classifica t ion  dut ies as out lined by the sta tu te.  However , a lthough it  is clea r  tha t  

the Depar tment  of Personnel was abolished, it  could not  have been  the in ten t ion  of 

the Legisla ture to take away the agency’s responsibility to perform administ ra t ive 

day-to-day tasks, such  as render in g determina t ions on  mat ters concern ing 

examina t ions, eligible list s, layoffs, approva ls of a lterna te workweek program 

modifica t ions, classifica t ion , and in  th is case, amendment  of a  job specifica t ion .  S ee 

e.g., In  the Matter of the Alternative Workweek  Program , Departm ent of 

Environm en tal Protection  (CSC, decided Apr il 6, 2011).  These decisions a re 

appropr ia tely made by agency sta ff, and the head of th is agency is the Cha ir /Chief 

Execut ive Officer  (CEO), who is a lso the Cha irperson  of the Commission .  S ee 

N .J .A.C. 4A:1-3.1(a ) (The Commission  sha ll consist  of the Cha irperson , the 

Commission , and such  subdivisions as the Cha irper son  deems necessa ry).  

Moreover , N .J .A.C. 4A:1-3.2(b) sta tes tha t  t he Cha irperson , on  beha lf of the 



Commission , sha ll ma in ta in  a  ma nagement  informat ion system to implement  Tit le 

11A of the New J ersey Sta tu tes.  It  must  be emphasized tha t  the Commission  meets 

only once or  twice a  month  and reta ins its adjudica t ive and ru lemaking author ity 

while agency sta ff and the Cha ir /CEO perform th e administ ra t ive dut ies associa ted 

with  the day-to-day opera t ion  of the agency.  If the ability of the agency and 

Cha ir /CEO to perform administ ra t ive ta sks were to be eliminated, the opera t ion  of 

the agency to implement  the Civil Service Act  would come to a  ha lt .  In  other  words, 

the sta tu tory amendment  does not  change the meaning of every ru le delinea ted in  

Tit le 4A of the Administ ra t ive Code or  funct ion  which  must  be performed by the 

agency or  the Cha ir /CEO.  As indica ted above, administ ra t ive day-to-day tasks a re 

performed by th is agency.  For  example, N .J .A.C. 4A:3-3.1(a) provides tha t  “Each  

posit ion  in  the ca reer  and unclassified services sha ll be assigned by the [Civil 

Service Commission] to a  job t it le.” (emphasis added)  There a re near ly 200,000 

posit ions in  Sta te and loca l service.  The Legisla ture could not  have in tended tha t  

the pa r t -t ime Commission  members would take on  th is responsibility.  Therefore, 

SLO has the au thor ity to modify a  t it le’s job specifica t ion  and it  is not  necessa ry to 

obta in  formal Commission  approva l to effect  the changes.  Accordingly, the J CAU’s 

argument  in  that  regard is without  mer it .  

 

 Fur thermore, N .J .A.C. 4A:3-3.3(f)4 provides tha t , in  Sta te service, the agency 

representa t ive sha ll provide not ice to a ffected and potent ia lly a ffected negot ia t ions 

representa t ives upon submission  of job specifica t ion  modifica t ion  request s .  This 

agency sha ll ver ify tha t  proper  not ice has been  given .  The J udicia ry provided the 

J CAU with  not ice of it s request , a s well a s the proposed changes , by e-mail on 

March  7, 2011.  SLO ver ified tha t  the not ice was given .  Thus, the J CAU complied 

with  N .J .A.C. 4A:3-3.3(f)4 and SLO met  it s obliga t ion  under  the ru le.  There is no 

specific t imeframe with in  which  not ice must  be given , and as SLO highlights, it  is 

not  necessa ry to obta in  the approva l of the negot ia t ions representa t ives pr ior  to 

implement ing changes to a  job specifica t ion .  Addit iona lly, the J CAU has been  given 

a  fu ll oppor tunity to submit  it s a rguments aga inst  the amendment  in  the instan t  

appea l. 

 

 Turning to the mer it s of the case, the J CAU’s main  argument  is tha t  the 

addit iona l dut ies and requirements set  for th  in  the amended job specifica t ion  for  

the J udicia ry Suppor t  Sta ff Band (Cler ica l, Administ ra t ive and Cour t room Suppor t  

Track) have a lt ered the na ture of the work of the employees, a s it  contends tha t  

lift ing and t ranspor t ing a re too dissimila r  to the established cler ica l funct ions of the 

employees in  the band.  The Commission  disagrees  and finds tha t  the J udicia ry has 

presented rela ted du t ies.  In  that  regard, it  is reasonable to require a  J udicia ry 

Clerk in  th is t rack to deliver  mater ia ls rela ted to current  cases and t ranspor t  mail 

and boxes or igina t ing from his or  her  unit .  Moreover , in  va r ious office set t ings, it  is 

not  uncommon for  a  file to be ret r ieved by cler ica l suppor t  sta ff tha t  encompasses 

heavy lift ing.  This is especia lly t rue when the posit ions a re loca ted in  the Case 

Management  and Records Management  unit s in  the Supreme Cour t  and Appella te 



Division , respect ively, which  gen era te a  significant  amount  of boxed materia l.  

Thus, the in ter twining of the new dut ies does not  a lter  the cler ica l na ture of the 

t it le.  Ra ther , these responsibilit ies could be considered as “other  rela ted dut ies.”   

Fur thermore, the J CAU cites classifica t ion  systems tha t  do not  apply to the 

instan t  mat ter .  In  th is regard, effect ive J u ly 1, 1998, The J udicia ry Classifica t ion 

and Compensa t ion  P lan  (P lan) was implemented.  The Plan consolida ted more than 

600 job t it les in to 10 broad bands with  broad compensa t ion  levels.  It  is noted that  

t it le consolida t ion  provides the flexibility needed to address t he opera t iona l needs of 

an  agency efficien t ly and a ffords employees with  enhanced ca reer  oppor tunit ies.  

For  instance, va r iant  t it les a re elimina ted in  a  t it le consolida t ion  effor t .  The 

elimina t ion widens an  employee’s promot iona l eligibility.  In  ligh t  of the foregoing, 

it  was most  appropr ia te to add new dut ies to the J udicia ry Suppor t  Sta ff Band 

(Cler ica l, Administ ra t ive and Cour t room Suppor t  Track) specifica t ion  as the 

exist ing dut ies were applicable to the posit ion .  The J CAU presen ts tha t  other  t it les, 

such  as J udicia ry Clerk Driver  in  the J udicia ry Suppor t  Sta ff Band (Transpor t ing 

Services Track), a re more fit t ing.  However , a  review of the job specifica t ion  for  

J udicia ry Clerk Driver  includes ta sks involving the repa ir , cleaning, and servicing 

of motor  vehicles, which  a re clea r ly not  the dut ies of the posit ions in  quest ion.  

Fur thermore, the J CAU contends tha t  if keyboarding is necessa ry, then  a  new t it le 

be crea ted, i.e., “J udicia ry Clerk Driver  2.”  Alterna t ively, it  proposes tha t  a  dual 

t it le be crea ted.  However , a s indica ted above, the Plan  consolida ted t it les in to 10 

broad bands.  It  would be cont ra ry to the in ten t ion  of the P lan  to crea te a  new t it le 

or  level since the posit ions in  quest ion  may be classified in  the exist ing J udicia ry 

Suppor t  Sta ff Band (Cler ica l, Administ ra t ive and Cour t room Suppor t  Track) with 

the amendments.  It  is emphasized that  the fact  tha t  some of an  employee’s 

assigned dut ies m ay compare favorably with  some examples of work found in  a  

given  job specifica t ion  is not  determina t ive for  classifica t ion  purposes, since, by 

na ture, examples of work a re u t ilized for  illust ra t ive purposes only.  Should a  

posit ion  evolve in to a  different  classifica t ion  outside of the J udicia ry Suppor t  Sta ff 

Band (Cler ica l, Administ ra t ive and Cour t room Suppor t  Track), t he employee has an 

oppor tunity to file an  appea l pursuant  to N .J .A.C. 4A:3-3.4 and N .J .A.C. 4A:3-3.9. 

 

 Addit iona lly, the J CAU contends tha t  every employee in  the band could be 

subject  to lift ing and t ranspor t ing a t  any t ime.  It  a lso cla ims tha t  most  of the 

employees would not  be able to meet  the physica l requirements.  On the cont ra ry, 

the new requirements will only apply to cer ta in  posit ion s.  The job specifica t ion 

out lines tha t  a  dr iver’s license will be required “only if the opera t ion  of a  vehicle . . . 

is necessa ry to perform the essent ia l du t ies of the posit ion .”  It  is emphasized that  

vir tua lly a ll job specifica t ions conta in  the dr iver’s license sta tement , bu t  it  does not  

mean tha t  a ll employees serving in  the t it le will be required to dr ive.  Moreover , a s 

to physica l ability, the job specifica t ion  sta tes tha t  “For  some posit ions” an  applicant  

must  have the ability to meet  cer ta in  physica l requirements “to perform the 

essent ia l du t ies of the posit ion .”  The job specifica t ion  limit s these addit iona l 

requirements to cer ta in  posit ions.  Nonetheless, the ta sks and competencies 



sect ions of the job specifica t ion  do not  limit  the t ranspor t ing an d physica l t a sks, 

such  as lift ing and moving heavy objects, to only cer ta in  posit ions.  Therefore, so 

tha t  it  is clea r  tha t  only cer ta in  posit ions will be subject  to these requirements, the 

job specifica t ion sha ll be fur ther  amended to indica te tha t  the new dut ies, which  

include opera t ion  of a  motor  vehicle and physica l ability, and the accompanying 

tasks and competencies will be required only for  des ign ated  pos it ion s  whose 

essent ia l job dut ies require t ranspor t ing and lift ing.  The Commission  emphasizes 

tha t  replacement  of the phrase “some posit ions” in  the physical ability sect ion  with 

the phrase “designa ted posit ions” will ensure tha t  every employee in  the band will 

not  be subject  to heavy lift ing a t  any t ime.  The la t ter  phrase will a lso apply to the 

other  new dut ies as specified above.  Indeed, the J udicia ry mainta ins tha t  the new 

requirements will not  apply to a ll posit ions and does not  an t icipa te tha t  there will 

be a  frequent  need to fill such  posit ions.   

 

Moreover , the J udicia ry sta tes tha t  if an  employee is no longer  able to 

perform the essent ia l funct ion  of the posit ion , it  would make every effor t  to reassign  

the employee to another  posit ion .  Never theless, it  is with in  the J udicia ry’s 

discret ion  to remove an  individual from employment  if there is cause to do so, while 

the employee reta ins the r ight  to file the appropr ia te disciplina ry appea l.  

Addit iona lly, if an  accommodat ion  request  causes undue hardship, then  it  is not  

unlawful to reject  the applicant  for  the posit ion .  Last ly, notwithstanding th e fact  

tha t  five of the six posit ions a re encumbered by male employees, there is no 

evidence tha t  females would be precluded from obta in ing simila r  posit ions.  

Moreover , ana logous to a  case of remova l, the applicant  may file an  appeal 

regarding the denia l of the accommodat ion  request  or  file a  discr imina t ion 

compla in t  in  the proper  forums.  

 

Therefore, under  these circumstances, there is an  insufficien t  basis to 

disapprove the amendments to the J udicia ry Suppor t  Sta ff Band (Cler ica l, 

Administ ra t ive and Cour t room Suppor t  Track) job specifica t ion .  However , the 

mat ter  is remanded to SLO for  fur ther  amendments.  

 

ORDER 

 

Therefore, it  is ordered tha t  th is request  be denied, but  the mat ter  be 

remanded to SLO for  fur ther  amendments consisten t  with  th is decision .   

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


