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HOUSING ELEMENT 

Overview 

This Housing Element has been prepared in accordance with the Municipal Land Use Law 
(MLLTL) at N.J.S.A. 40:55D-28b(3) to address Branchburg Township's affordable housing 
obligations for the third round, covering the period fiom 2004 to 201 8 (but also including the 
housing need generated between 2000 and 2004). This Plan includes the minimum requirements 
presented at N.J.S.A. 52:27D-310, the Fair Housing Act, and the information required pursuant 
to N.J.A.C. 5:97-2.3 and 3.2. 

According to the Fair Housing Act, municipalities that choose to enact and enforce a zoning 
ordinance are obligated to prepare and adopt a Housing Element as part of the community's 
Master Plan. The Fair Housing Act established the Council on Affordable Housing (COAH) as 
the State agency to administer municipal implementation of municipal Housing Elements and 
Fair Share Plans and to create rules and regulations regarding the development of low- and 
moderate-income housing in the State. COAH has established both Procedural and Substantive 
Rules for municipalities to adhere to in addressing their affordable housing obligations. To 
receive certification from COAH, a municipality must not only adopt the required Housing 
Element of the Master Plan but also adopt a Fair Share Plan that includes all of the 
implementation strategies, including the specific ordinances, plans, timetables and resolutions 
that are needed to carry out the plan. Once certified by COAH, a municipality's Housing 
Element and Fair Share Plan is now entitled to a ten-year presumption of validity against a 
builders remedy challenge, as long as the municipality continues to implement the plan in 
accordance with COAH's approval. 

COAH's first round regulations covered the time period fiom 1987 to 1993. In 1994, COAH 
adopted new Substantive Rules establishing the requirements for the second round of affordable 
housing plans, covering the twelve year cumulative period fiom 1987 to 1999. 

The Substantive Rules for COAH's third round were initially adopted on December 20,2004, to 
cover the period fiom January, 2000, to December, 20 13. These third round Rules were 
challenged, and in January of 2007, the Appellate Court invalidated large portions of the 2004 
Rules. As a result, COAH went back to the drawing boards and prepared new Rules, which were 
introduced in December of 2007 and adopted in May of 2008. COAH received an overwhelming 
number of comments on the December, 2007, Rule proposals. Consequently, when COAH 
adopted the Rules, it simultaneously introduced a set of comprehensive amendments to the newly 
adopted Rules. These amendments were adopted in September of 2008. In addition, the New 
Jersey Legislature adopted amendments to the Fair Housing Act in June of 2008 that were signed 
into law by the Governor in July of 2008. The amendments to the Fair Housing Act affect, 
among other things, the requirements for providing very low income housing and the role of non- 
residential development~ in the provision of affordable housing. 

The Rules now in effect provide that municipalities address a third round fair share obligation 
based upon COAH's projections of growth in households and employment in each municipality 
during the delivery period. Municipalities are required to provide one affordable housing unit 



for every four market priced housing units projected and one affordable housing unit for every 
16 jobs projected. 

Summary of Branchburg Township's Past Affordable Housing Activities 

Branchburg was sued under Mount Laurel I1 in 1983, shortly after the Supreme Court's decision 
was handed down. Following the Legislature's adoption of the Fair Housing Act in 1985, which 
created the Council on Affordable Housing, and COAH's adoption of its first set of Rules and 
initial fair share housing allocations, Branchburg sought and received a transfer to COAH's 
jurisdiction. Branchburg Township was initially certified by COAH as to its first round Housing 
Element and Fair Share Plan on June 13,1990. 

That certification expired in 1996. The Township then filed a second round Housing Element 
and Fair Share Plan with COAH on May 15, 1998, but did not, at that time, petition for 
substantive certification. In October of 1998, the Township was sued by Branchburg Builders, 
Inc. (BBI). The Court transferred the matter to COAH, converting the previously filed plan into 
a petition for substantive certification. Mediation ensued but was not concluded. Nevertheless, 
Branchburg amended its Housing Element and Fair Share Plan in 1999 to deal with a change in 
the proposal by Midland Adult Services to provide affbrdable housing and submitted a new 
petition for substantive certification. BBI objected to the revised plan and mediation was re- 
initiated. This second mediation was ultimately successful. The Township amended its second 
round plan once again in March of 2001 and submitted it to COAH along with a frnal petition for 
substantive certification. COAH granted the Township's petition for substantive certification of 
its prior round Housing Element and Fair Share Plan on August 1 1,2004. 

The terms of the mediated agreement with BBI called for the development of 50 homes on a 50 
acre portion of a 200 acre tract of land, the carving out of a 21 acre exception lot for the owner of 
the property, and the dedication of the balance of the tract as open space and a farm lot. In 
exchange, BBI would make a payment in lieu of constructing affordable housing based on a 15% 
set-aside rate at $25,000 per unit, for a total contribution of $1 87,500. 

Branchburg Township's fair share allocation fiom COAH for the first six year period (1986- 
1993) following the adoption of the Fair Housing Act was 200 units consisting of a 197 unit new 
construction obligation and a 3 unit rehabilitation obligation (for existing substandard units 
within the Township occupied by low or moderate income households). The first round 
obligation was addressed through a 100 unit RCA with the City of New Brunswick, the 
construction of 40 affordable for sale units at Cedar Brook, and the construction of 73 affordable 
rental units at Whiton Hills. 

Branchburg Township's cumulative twelve year (second round) fair share obligation was 309 
units, consisting of a 7 unit rehabilitation obligation and a 302 unit new construction obligation, 
part of which had been addressed in the first round. The Township's second round Housing 
Element and Fair Share Plan addressed this cumulative obligation with a combination of credits 



for its previous housing activities and a proposal to establish four new alternative living 
arrangements in cooperation with Midland Adult Services, plus the creation of 4 new low 
income family rental units in a building located at the Terrace Edgewood Mobile Home Park as 
follows: 

7 credits for rehabilitated units (1 6 were actually rehabilitated) 
100 units of credit for first round RCA with New Brunswick 
40 units of family for sale housing at Cedar Brook 
43 units of family rental housing units at Whiton Hills plus 
43 rental bonuses 
30 age restricted rental housing units at Whiton Hills plus 
4 rental bonuses 
8 unit substantial compliance reduction (@ 20% of the first round obligation) 
17 units (bedrooms) in 4 alternative living arrangements plus 
17 rental bonuses 
4 units of low income housing at Terrace Edgewood plus 
4 rental bonuses 

TOTAL 3 17 unitslcredits (an 8 unit surplus) 

As part of COAH's grant of substantive certification, the Township also received a waiver of the 
50150 lowlmoderate split requirement on the Cedar Brook and Whiton Hills sites, both of which 
were weighted in favor of moderate income units. COAH approved the waiver on the grounds 
that, overall, the Township had more low income than moderate income units in its plan. 

COAH determined at the time it granted substantive certification that the Township's second 
round plan actually resulted in 8 surplus credits over and above the prior round obligation. 

The Township's plan also called for the construction of a new five-bedroom alternative living 
arrangement by Midland Adult Services at a site on Robbins Road. COAH did not give the 
Township credit for the bedrooms in the Robbins Road facility because it was uncertain at the 
time as to whether and when it would be built. That building is now constructed and occupied, 
and the Township will be eligible for a credit for each bedroom within that facility in addition to 
.25 bonus credits per bedroom, or one additional bonus credit, for a total of six (6) credits fkom 
that facility. 

Thus, the Township will begin the third round with 14 credits over and above the credits used in 
satisfaction of the Township's prior round obligation. 

In May of 2007, although still covered by its second round certification through the year 2010, 
Branchburg sought and was granted an extension of COAH's deadline to submit a third round 
plan until after COAH had adopted its revised third round Rules. The deadline for the 



submission of the Township's third round plan was December 3 1,2008, and the Township met 
that deadline. 

When notice of the petition for third round substantive certification was published, several 
entities filed objections to the plan. The Township attempted, both with and without COAH's 
assistance, to mediate the issues raised by the objectors, but in the end, these efforts were 
unsuccessful. In December of 2009, COAH issued its Report Requesting Additional Information 
(RRAI). The Township was able to provide some of the information requested by COAH in the 
RRAI by the January 30,2010, deadline for responding, and hoped to address the remaining 
issues through continued mediation. By May of 201 0, however, mediation was terminated by 
COAH at the request of the objectors. The Township recognized that the failure of mediation 
meant that it would need to prepare and adopt a Revised Housing Element and Fair Share Plan. 
The Township asked COAH for additional time to do this, and COAH granted the T o m h i p  the 
additional time it requested. The deadline for the Revised Third Round Housing Element and 
Fair Share Plan to be adopted and submitted to COAH along with a new petition for third round 
substantive certification is now July 19,2010. 

Meanwhile, the Township has learned that one of the objectors to the original plan, S & K 
Stoney Brook Associates, has filed a motion seeking what amounts to a "builder's remedy'' on 
land it owns adjacent to a gas transmission line in Branchburg's Industrial zone. 

Housing, Demographic and Employment Information 

Appendices A, B and C to this Housing Element contain the Housing, Demographic and 
Employment background information required by COAH. 

Components of the Current Fair Share Obligation 

Table I presents the entire cumulative fair share obligation for Branchburg Township, including 
the prior round obligation, the rehabilitation obligation determined by COAH based upon the 
2000 Census, and the third round obligation based upon COAH's projections of household and 
employment growth within the Township between 2004 and 201 8. 

TABLE I 
TOTAL CUMULATIVE AFFORDABLE 

HOUSING OBLIGATION 
Prior Round 
Obligation 
Rehabilitation 
Obligation 
Third Round 
Obligation 
Total 

302 

22 

348 

672 



The third round fair share obligation has been calculated by COAH based upon a growth 
projection of 824 new housing units, which, divided by 5, yields an obligation for 164.8 (165) 
new affordable housing units, plus 2,922 new jobs, which, divided by 16, yields an obligation for 
182.6 (1 83) affordable housing units, for a total of 348 affordable housing units that will be 
required to meet the third round fair share obligation yielded by COAH's projections. At least 
half of these units must be provided as family housing units, available to the general public. 

Projected Housing, Demographic and Employment Changes and Capacity to 
Accommodate Growth Projections 

According to the Township's 2006 Master Plan Reexamination Report, prepared by Banisch 
Associates and adopted by the Branchburg Planning Board on May 23,2006, Branchburg's 
ability to accommodate the level of development projected by COAH is not in question: 

A 2002 analysis of the remaining undeveloped land in Branchburg's commercial and 
industrial zones revealed that over 8.6 million square feet of non-residential floor area 
could be developed based on current zoning. Over 314 of this total would result fiom 
build-out of the 1-1 and 1-2 zones (over 6 million square feet), while the OL zone would 
account for almost 1.9 million square feet. Nearly half of all potential non-residential 
development in Branchburg would occur on vacant land south of Route 22 in the 1-1 
Industrial zoning district. 

By contrast, non-residential development of vacant land within the Office Zone (slightly 
over 200,000 square feet) and the Retail Service Zones (slightly over 80,000 square feet) 
represents a minor portion of the future non-residential build-out. 

The Reexamination Report recommended the imposition of floor area ratio (FAR) limits to help 
control the intensity of new non-residential development, and the traffic and impervious surface 
coverage that attends such development, in the Township's non-residential zones. 

According to the same 2006 Reexamination Report, large-lot (and large home) residential 
development in Branchburg had begun to eat up the Tomhip's farmland, especially in the 
southern portions of Branchburg, adjacent to Hunterdon County. The Reexamination Report 
recommended reductions in the permitted densities of residential development in the as yet 
undeveloped agricultural areas of the Township (designated as Planning Area 4 on the State 
Plan) as well as in the more environmentally sensitive areas along stream corridors and in the 
northernmost reaches of the Township (designated as Planning Areas 4B and 5 on the State 
Plan), to achieve greater consistency with Statewide planning objectives, to protect agriculture, 
and to preserve the scenic character of the Township's historic hamlets fiom encroaching 
suburban development. The 2006 Reexamination Report also identified an opportunity for 
"smart growth" mixed use development in the North Branch area, in the vicinity of Route 28 and 
the Raritan Valley Community College campus. 



In a positive economy, Branchburg could undoubtedly accommodate the level of growth 
projected by COAH, particularly the non-residential growth projection and perhaps the 
residential growth projection, as well. For this reason, Branchburg has accepted COAH's 
projection of the third round fair share obligation. Appendix D to this Housing Element contains 
Workbook A showing the calculation of the Township's third round fair share obligation based 
upon COAH's projections of growth. 

The fact that so much of the Township's growth capacity lies in its non-residential zones and the 
desire of the Township to check the kind of sprawling large lot single-family residential 
development that has been consuming Branchburg's agricultural land resources and seek out 
more intelligent ways to accommodate residential growth have shaped the Township's early 
decisions about how best to address its third round fair share obligation. However, the Township 
has added an inclusionary zoning component to the Revised Housing Element and Fair Share 
Plan in an effort to better balance the plan and in recognition of the time (and money) involved to 
implement the acquisition and development of a municipal construction project. 

Addressing the Third Round Fair Share Obligation 

As indicated previously in this report, the entire prior round obligation has already been satisfied, 
and Branchburg was acknowledged by COAH, at the time substantive certification was granted, 
to have 8 surplus credits fiom the prior round. In addition, with the completion and occupancy 
of the Robbins Road alternative living arrangement, the Township will be eligible to receive 5 
additional credits, one for each bedroom in that facility plus a special needs bonus credit. Thus, 
the Township enters the third round with 14 credits toward the fuLfilLment of its 348 unit third 
round new construction obligation. 

According to COAH's Rules, the maximum number of units that can be age-restricted in the 
third round is, as it was in the prior round, 25% of the total third round obligation, or, in 
Branchburg's case, 87 units in the third round. Two inclusionary age-restricted developments 
that received use variances fiom the Zoning Board of Adjustment were included in the original 
Third Round Housing Element and Fair Share Plan, but one of these (River Trace) has received 
approval for a conversion to a non-age-restricted project - with a slight increase in the number of 
affordable housing units to be provided. The only other proposed age-restricted units are the 18 
senior special needs units contemplated by Midland in Phase Three. 

The Township has a third round rental obligation of 87 units. If the rental obligation is hlly 
satisfied, with at least 50% of the rental units being family rental units available to the general 
public, the Township will be eligible to receive rental bonuses at the rate of two credits (one 
being the rental bonus) for each excess family rental unit over and above those counted toward 
llfillment of the rental obligation that is available to the general public. Bonus credits for 
excess rental units and for certain other mechanisms in COAH's Rules may be used to satisfl up 
to 25% (or 87 units) of the total third round obligation. 

Based upon the 2008 amendments to the Fair Housing Act, the Township also has an obligation 
to provide very low income housing. At least 13% of all affordable housing units created to 



satisfl the third round obligation must be affordable to households earning 30% or less of 
median income, and at least 50% of the very low income housing must be in the form of family 
units available to the general public. In Branchburg's case, the very low income housing 
obligation would be 35 units, since the Township's plan maximizes rental units (and thus the 
opportunity to capture bonus credits to meet up to 25% of the total projected obligation). 

Third Round Rehabilitation Obligation 

In satisfaction of its 22 unit third round rehabilitation obligation, the Township of Branchburg 
has contracted with Mullen and Lonergan, a qualified rehabilitation consultant, to undertake its 
rehabilitation program in a manner that satisfies COAH's Rules for rehabilitation. A copy of the 
executed rehabilitation contract is included in the Appendix to the Fair Share Plan. It is 
anticipated that the rehabilitation consultant has already or will soon be preparing a 
Rehabilitation Manual for adoption by the governing body. 

Third Round Affordable Housing Plan 

Branchburg's proposals for meeting the third round fair share obligation have evolved fiom the 
Township's recognition that non-residential development, which will likely generate most of the 
obligation, will not be providing affordable housing. That obligation will fall to the Township. 
Further, the Township is committed to accommodating additional residential development in a 
manner that does not continue to eat up all of the remaining farmland and that promotes "smart 
growth" planning objectives. 

Initially, the Township's Third Round Housing Element and Fair Share Plan had relied primarily 
on two municipally-sponsored 100 percent affordable housing developments. This Revised Plan 
proposes instead an inclusionary residential development that will be part of a larger planned unit 
development that will encompass lands located adjacent to the Midland School. One of the 
original municipally-sponsored developments has been eliminated, so that the Township can 
concentrate its efforts on implementing the other. In addition, the Revised Plan incorporates the 
effects of the converted (no longer age-restricted) River Trace development, with the three (3) 
additional affordable housing units it will produce. 

The Township acknowledges the previously mediated 2004 agreement with Branchburg 
Builders, Inc. (BBI), to construct 50 market rate homes on a portion of its 200 acre tract (Block 
4, Lot 1, and Block 2, Lot 8), in exchange for a $187,500 in lieu payment. Should this site 
develop as agreed, the in lieu payment fiom the developer will be used to help fund the 
components of the Township's third round affordable housing plan. As of this writing, BBI has 
received all of the approvals it needs to build, but has not started construction, so no fees have 
been received. 

Two age-restricted developments had been approved as use variances by the Zoning Board of 
Adjustment (Advance RealtyEox Hollow I1 and River Trace). At the time of the approvals, the 



Zoning Board required the provision of affbrdable housing within each development, and the 
original Third Round Housing Element and Fair Share Plan had indicated that a total of 34 age- 
restricted affordable housing units would be provided between these two sites. 

One of these developments (River Trace) has received approval from the Zoning Board of 
Adjustment for a conversion to a non-age-restricted development. The first of its two buildings 
had been constructed (but had not been occupied) and the second was under construction at the 
time of the conversion application. The Board of Adjustment's approval was challenged by the 
Township (due to a small density increase that had been approved at the same time) but that 
challenge has been settled. As a result of the settlement, River Trace will now be providing a 
total of 11 affordable units instead of the 8 originally anticipated, although the three additional 
units will all be created off-site by the developer, most likely through a market to affordable 
mechanism. Of the 11 affordable units, 6 will be low income and 5 will be moderate income. 

The other age-restricted development, AdvanceEox Hollow II, has not yet proceeded. Advance 
was one of the objectors to the original Third Round Housing Element and Fair Share Plan. 
Recently, Advance submitted an application to the Zoning Board of Adjustment for a conversion 
of its age-restricted Fox Hollow I1 project to a non-age-restricted development, but the proposal 
for the conversion did not meet statutory requirements, and so it was denied. As it stands now, 
Advance is still anticipated to be producing 28 units of age-restricted affordable housing, evenly 
split between low income and moderate income units. 

The Township of Branchburg has had a successful continuing relationship with the Midland 
School and Midland Adult Services. Midland School has been a valued institution in 
Branchburg for many years, and Midland Adult Services, which evolved out of Midlands' 
commitment to serving adults with special needs as well as children, has become an experienced 
provider of special needs housing. Midland has long term goals for the creation of additional 
special needs housing opportunities in Branchburg, although it is now looking for a format in 
which such housing, particularly for adults of working age, is intermingled with non-special 
needs housing in mixed residential developments. It is the Township's intention to work 
cooperatively with Midland Adult Services to make this happen when Midland is ready to 
proceed. 

The Township has been actively working toward the acquisition of the tract of land located at the 
intersection of Old York Road and Route 202 (which has been referred to as "the Triangle Site") 
for the purposes of contracting with an affordable housing provider to construct a total of 120 
affordable family rental units at this location. The construction of these 120 rental units will 
complete the fulfillment of the Township's rental obligation and enable the Township to access 
rental bonuses, earning the Township a substantial number of credits toward its third round 
growth share obligation. The Township has already acquired two of the three lots that comprise 
the Triangle Site and is preparing to move forward via eminent domain, if necessary, on the third 
lot. 

The Township had been in discussions with an experienced affordable housing provider willing 
to obtain outside funding for, build, market and manage these units but had delayed execution of 



a contract pending the completion of the site acquisition stage. It now expects to have an 
executed contract with this developer for submission to COAH by the end of July, 2010. 

The targeted time fiarne for completion and occupancy of the 120 new units to be constructed on 
the Triangle Site has been adjusted fiom the original Third Round Housing Element and Fair 
Share Plan, which had anticipated full occupancy by the end of 2012. The original schedule has 
turned out to be unrealistic, although the Township remains fully committed to implementing 
this project. The Appendix to the Fair Share Plan contains an amended schedule for 
implementation of the Triangle Site project and the documents required by COAH in support of 
it. The Appendix to the Housing Element contains the site suitability mapping and analysis 
COAH requires, and this mapping and analysis is also replicated in the Fair Share Plan for ease 
of reference. 

The Triangle Site is identified on the Township's Tax Map as Lots 3,3.01 and 3.02 in Block 74. 
It totals 9.48 acres. It is noteworthy that the Triangle site is located immediately to the south of 
the Whiton Hills apartments, which were approved and built as a result of the Township's first 
round Housing Element and Fair Share Plan. 

Instead of taking on a second municipally-sponsored 100% affordable housing development, for 
which a site had not yet been selected, the Township has decided, instead, to add a new 
inclusionary residential zone encompassing a portion of the 159 acres of land owned by the 
Vollers family adjacent to the Midland School and lying between Industrial Parkway and Route 
22. 

The entire 159 acres of land owned by the Vollers family (in 12 separate tax lots) are proposed to 
be encompassed in a Planned Unit Development (PUD) that will include a mix of land uses, 
including industrial uses, some limited commercial uses and multi-family residential uses. All of 
this land is included in the existing and proposed sewer service areas. The amount of land that 
will be required to be developed residentially within the PUD will be a function of the tenure of 
the affordable units proposed. If rental affordable units are proposed, the density will be higher 
(at least 12 units per acre), and the amount of land that has to be devoted to the residential 
component can be reduced accordingly, perhaps to as little as 15 acres out of the total. If the 
affordable units will be for sale, however, then the density of the residential development will be 
lower (6 units per acre, since the land is in Planning Area 2 on the State Plan), but the amount of 
land needed to produce the larger number of affordable units required will be closer to 70 acres. 
The developer will have the option to design the general development plan for the PUD to 
provide for either 50 affordable rental units (20% of 250 total units) or 100 affordable for sale 
units (25% of 400 total units), or some combination of the two, depending on market conditions 
and other proposed uses. Preliminary discussions with representatives of the owners have 
indicated that the preference will likely be for the greater flexibility afforded by the higher 
density on the smaller amount of land. 

In the upcoming months, it is anticipated that the zoning regulations governing the entirety of the 
PUD will be developed and adopted. The Appendix to the Fair Share Plan contains the proposed 
zoning regulations that would cover the inclusionary residential component of the 



development. These residential regulations could be adopted independently of the rest of the 
PUD zone regulations and incorporated into the PUD zone when it is completed later or could be 
adopted in conjunction with the regulations for the rest of the PLTD zone. 

The portion of the land owned by the Vollers Family that lies immediately adjacent to the 
Midland School is Block 17, Lot 2. This is a roughly 53 acre lot located on Industrial Parkway. 
Industrial Parkway also provides the access to the Midland School. The western leg of this L- 
shaped lot would be the primary focus for any residential development, with other parcels (or 
portions of parcels) added if needed (based upon the tenure of the affordable units). Block 17, 
Lot 2, is currently being used as a police firing range, and undoubtedly would require removal of 
part of the hillside to remediate any lead contamination. 

The adjacency of Block 17, Lot 2, to the Midland School offers a number of potential benefits 
associated with its inclusionary residential development. First, residential development will 
enhance the setting for the Midland School. Second, residential development of the adjacent 
property may be both a catalyst and a vehicle for Midland's own plans for the development of 
special needs housing which has been part of Branchburg's Third Round Housing Element and 
Fair Share Plan since 2008. 

It should be noted that the nearby Cedar Brook development, an inclusionary residential 
development constructed as part of Branchburg's first round compliance plan, reflects a similar 
pattern of development as that proposed here, as it was carved out of land that was formerly part 
of an industrial zone. 

Block 17, Lot 2 (hereafter, "the Vollers Site") is largely unencumbered by environmental 
constraints, except along its southern perimeter. Thus, as few as 15 acres (depending on the 
developability of those acres) would be able to accommodate the construction of the 250 
apartments that would generate 50 affordable rental units, based on a 20 percent set-aside. If the 
Township is able to obtain an agreement from the property owner to provide all of the affordable 
units as rental units, regardless of the tenure of the market units, then the boundaries of the 
residential portion of the PUD can be fixed at the outset, but in the event that such an agreement 
is not forthcoming, the regulations will be written to ensure that sufficient additional portions of 
the PUD are required to be developed residentially (albeit at a lower density) so that the 
affordable housing set-aside from such development will yield sufficient credits to meet the 
expectations of this plan (for either 50 affordable rental units or 100 affordable for-sale units). 

Since the inclusionary zoning of this tract can be effectuated immediately upon receipt of 
substantive certification by the adoption of a zoning amendment, it will become part of the first 
phase of the Township's compliance plan, allowing a little more time for the implementation of 
the Triangle project. Thus, Phase One of the Township's revised third round affordable housing 
plan is structured as follows: 



50 units of family rental housing or 100 units of family for-sale housing on the 
Vollers Site 

28 age-restricted units at Advance RealtyJFox Hollow I1 
1 1 family units at River Trace 
8 surplus credits fkom the prior round, per COAH 
5 credits for 5 bedrooms in Robbins Road alternative livinglspecial needs 
1 .OO special needs credit @ .25 per bedroom for 4 of the 5 bedrooms at Robbins 

Road 

SLBTOTAL 1 03 to 1 53 credits (PHASE ONE) 

Phase Two of the Township's third round compliance plan will involve completion of the 
implementation of the Township's plan for the Triangle Site previously described. Not only will 
this address the bulk of the Township's remaining third round growth share obligation, but also it 
will fulfill whatever remains of the balance of the Township's rental and family rental obligation 
(depending on how much of it is fulfilled on the Vollers Site), enabling the Township to begin to 
claim rental bonuses. The fulfillment of this component of the plan gives the Township another 
153 to 203 credits toward the fulfillment of its third round obligation, as follows: 

120 family rental units 
33 to 83 rental bonuses (depending on development of Vollers Site) 

SLBTOTAL 153 to 203 credits (PHASE TWO) 

The implementation of Phase Two brings the Township up to a total of 306 credits - well within 
sight of full compliance with its third round growth share obligation, with only 42 units 
remaining to be provided before the end of the certification period. 

Phase Three involves a cooperative effort with Midland Adult Services to construct 24 new units 
of permanent supportive living housing for working adults with special needs. Since Midland 
would like to accomplish this goal within the context of a development containing other types of 
housing, it is possible that the Township will be able to accommodate Midland's needs sooner 
than Phase Three either as part of (or in conjunction with) the Phase One development of the 
Vollers Site or as part of the Phase Two development of the Triangle Site. At this time, the 
Midland Adult Services plan is being allocated to Phase Three, to give Midland's plans a chance 
to ripen. If Midland chooses to go forward in an earlier phase, the Township will amend its 
Housing Element and Fair Share Plan to accelerate the timetable for this particular undertaking. 

Midland would also like to construct housing for seniors with special needs on its own campus, 
where services can be provided more readily than if such housing were built in the more 
community-oriented location desired for working adults with special needs. At this time, 18 



senior special needs units are contemplated. This plan, too, is being placed in Phase Three to 
allow Midland the time it needs to ripen its plans. If Midland is ready to go forward sooner, the 
Township will accelerate this part of Phase Three to accommodate Midland's schedule. 

It is anticipated that both components of Phase Three would be initiated at the six year mark, to 
be completed in the ninth year of the program. The proposed schedule for these two 
undertakings by Midland is included in the Appendix to the Fair Share Plan. As a result of the 
completion of Phase Three of the Township's Fair Share Plan, the total number of affordable 
units and credits would be as follows: 

24 Midland permanent supportive living units for working adults with special 
needs 

18 Midland supportive shared living bedrooms or permanent supportive living 
units for seniors with special needs 

SUBTOTAL 42 credits (PHASE THREE) (with up to three possible additional rental bonuses 
available fiom the Triangle Site, to be recalculated after the completion of Phase Three) 

GRAND TOTAL: 348 TOTAL CREDITS (with 35 1 possible after the completion of Phase 
Three) 

Development Fees and In Lieu Payments 

Branchburg Township adopted a revised Development Fee Ordinance on November 24,2008, 
although it has yet to be implemented, since COAH has not yet approved the Ordinance. The 
Ordinance adopting the Development Fee Ordinance also repealed a Growth Share Ordinance 
that the Township had previously adopted in an effort to capture in lieu payments fiom 
developers consistent with COAH's 2004 third round Rules. The 2008 Development Fee 
Ordinance calls for residential developers to pay a mandatory fee of 1 and 112 % of equalized 
assessed valuation and for non-residential developers to pay a mandatory fee of 2 and 112% of 
equalized assessed valuation, with exemptions for certain classes of development. 

The Township acknowledges the Legislature's action suspending non-residential development 
fees. However, if the payment of development fees by non-residential developers resumes, and 
if Branchburg is allowed to retain such fees, the funds generated by the non-residential fees, by 
any residential fees collected pursuant to the Development Fee Ordinance, and by in lieu 
contributions sitting in the Affordable Housing Trust Fund now, plus interest that has been or 
may be earned on these deposits, will be used in one of two ways: to fund the Township's 
housing rehabilitation program and/or to offset the Township's costs of implementing its Fair 
Share Plan for the third round. The Spending Plan presented in the Appendix to the Fair Share 
Plan addresses these proposed uses of moneys in the Township's Affordable Housing Trust 
Fund. 



The Township plans on bonding to cover the costs of the acquisition and, possibly, the 
development of the Triangle Site, and in 2008, adopted a bond ordinance to cover the acquisition 
costs. The Township Committee also adopted (in 2008) a resolution of intent to cover any 
shortfalls in the costs of its affordable housing programs. A copy of the resolution is included 
with the Spending Plan in the Appendix to this report. 

Third Round Rental Obligation 

The Table below identifies the units that are proposed to be used to satisfy the third round rental 
obligation and also to generate rental bonuses: 

TABLE I1 
PROPOSED AFFORDABLE UNITS ADDRESSING THE 

THIRD ROUND RENTAL OBLIGATION 

Development 
Vollers Site - if affordable units are all 
rentals 

Triangle Site 

Units 
50 family 
rental units 

120 family 
rental units 

Total Proposed Rental Units 
Total Third Round Rental Obligation 

The Township's third round rental obligation will not only be met, but there could be as many as 
83 bonus credits available for a surplus of family rental units available to the general public, 
depending on whether rental units are constructed on the Vollers Site. After the Phase Three 
proposal for the 24 units of permanent supportive living special needs housing by Midland is 
implemented, the Township will be able to recalculate the rental bonuses to which it is entitled 
and add additional rental bonuses from the Triangle Site - to obtain up to the maximum number 
of bonus credits available, which is 87 (but only 86 can be rental bonuses, since one special 
needs bonus is already being claimed for Robbins Road). 

120 - 170 
87 units (all 

Excess Family Rental Units Available 
for Rental Bonuses 

Third Round Very Low Income Housing Obligation 

family units) 
33 - 83 

Branchburg Township also has to address the requirement of the Fair Housing Act that 13% of 
ALL afSordable housing units that will be created to satisfy the third round obligation must be 
affordable to very low income households. In Branchburg's case, this means that out of the 264 



units that are expected to have to be constructed to meet the 348 unit third round obligation (the 
additional units needed will be addressed with 83 rental bonuses and 1 special needs bonus), 
34.32 (or 35) will be required to be very low income units. 

The Mordable Housing Ordinance presented in the Appendix to the Fair Share Plan includes a 
requirement that at least 10% of all affordable rental units shall be affordable to households 
earning 30% or less of median income. Assuming that the Vollers Site yields 50 affordable 
rental units, then that site and the Triangle Site together will produce a total of at least 170 
affordable family rental units, thus yielding a minimum of 17 very low income family rental 
units, or just about half of the 35 unit very low income housing obligation. COAH's Rules 
require that at least 50% of the very low income housing obligation be met with units available 
to families (the general public). The one unit shortfall in the family very low income obligation 
can be made up in the development of the Triangle Site, if necessary, since the municipality will 
have control over that project. 

The Midland proposals will more than satisfl the balance of the calculated 35 unit very low 
income housing obligation. 

Consideration of Other Sites Proposed for Affordable Housing 

Several developers came forward at the end of 2008 with proposals to develop inclusionary 
residential developments. The proposals were, for the most part, sincere offers and many of 
them had merit. All of them required zoning changes to accomplish, and a number of them 
involved the rezoning of non-residentially zoned properties. Given the relatively short time 
frame for submitting a Third Round Housing Element and Fair Share Plan to COAH, the 
Planning Board and Township Committee had decided in 2008 that it would rather select sites 
for afTordable housing themselves than make hasty and ill-considered zoning decisions that the 
Township may later regret. That has changed since 2008, and the Township is now prepared to 
provide for inclusionary zoning in the context of a Planned Unit Development (PUD) of the 159 
acres owned by Vollers. The primary site within this acreage that is being targeted for 
inclusionary residential development is a portion of the western leg of Block 17, Lot 2, adjacent 
to the Midland School, with other lots owned by the Vollers family included only if needed to 
produce the requisite number of affordable housing credits. 

The following paragraphs review each of the other inclusionary residential development 
proposals the Township had been asked to consider: 

S & K (Stoney Brook Associates), Evans Way 

This is a proposal that involves the rezoning of Lots 4,35 and 36 in Block 58, located in the 1-2 
Industrial zone, to accommodate what was originally proposed as a total of 41 3 dwellings. The 
site has access from both Evans Way (through an industrial park) and from Stony Brook Road. 
Although an initial proposal submitted to the Zoning Board of Adjustment showed fewer 
affordable housing units, the developer has since then offered to construct 83 affordable units in 



addition to conveying a five (5) acre lot to the Township for a 100% dordable municipal 
construction project. While the offer is generous, the site is not without its problems. It is 
traversed by gas transmission lines (in addition to electrical transmission lines). There is a multi- 
family development located adjacent to the property that is also adjacent to these same 
transmission lines, but that project was developed before the gas pipeline explosion that occurred 
in Middlesex County several years ago. The Township continues to be averse to placing more 
housing (especially housing that will serve households with inherently fewer housing choices) in 
such close proximity to a type of utility feature that has created problems in other municipalities. 

Alan Frank, Route 22 (Charter Oak 22, LLC) 

This developer had proposed a rather dense development of retail uses along Route 22 and 
inclusionary residential uses in the back (again, on land currently zoned Industrial and backing 
up to an existing industrial park) on a 24 acre site identified on the Tax Map as Lots 9-13 in 
Block 9. While the Planning Board and Township Committee remains willing to entertain 
further discussions with this developer in the fbture, there are a number of planning concerns 
associated with the retail development proposed along Route 22 (the Township is desirous of 
avoiding a commercial strip), with the interrelationship between the retail uses and the residential 
development proposed, and with the proximity of the proposed residential development to an 
industrial area that has had issues with odors in the past. For this reason, the site has not been , 

included in the Third Round Housing Element and Fair Share Plan. 

Advance Realty/3040 Route 22 and Station Road, North Branch 

This property (Lot 4, Block 7) has played a significant role in a public visioning process 
encompassing the whole North Branch area of the Township. The developer had offered a plan 
and stated his willingness to develop the site for inclusionary residential development (as an 
alternative to the office development for which the site has been zoned). However, public 
reaction to the notion of multi-family development on this site has not been encouraging and the 
Township has determined to leave the existing zoning in place. The site is located in an area 
heavily impacted by traflic, and there are significant roadway design and access issues to be 
resolved. Residential development may or may not be appropriate on some portion of this site, 
but the issues of use, densitylintensity, orientation and access will not be resolved easily, if ever. 
Consequently, this site cannot be considered for inclusionary residential development at this 
time. 

Spectrum Proposals 

Spectrum Developers proposed three separate sites for inclusionary residential development, but 
with no actual plans accompanying the proposals. All of the sites are located in Planning Area 2 
on the State Plan. Two have sewerage at the site. The third has sewerage within 500 feet of the 
site. 

Site One is located at 104 Readington Road, Lot 5 in Block 17. It contains 9.4 acres of land. 
This is an awkwardly configured site with Chambers Brook forming its southern boundary. It is 



traversed by a number of easements and contains a pond. Its access appears to be constrained by 
wetlands - and if the site could be accessed through the wetlands, it would intersect with 
Readington Road opposite an already badly configured intersection. The problems associated 
with this site seem too numerous to make it a viable site for high density inclusionary residential 
development. 

Site Two is located on Whiton Road and is identified on the Tax Map as Lot 7.07 in Block 76. It 
contains 7.7 acres of land. This site has limited access (via a narrow strip of land leading to 
Whiton Road) and is bisected by one of the same gas pipelines that traverses the S & K site. 
Given these constraints coupled with its comparatively small size, this site is inappropriate for 
higher density inclusionary residential development. 

Site Three is located at 75 Elia Drive (Lot 52, Block 76.04). It is an 8.7 acre farmette left over 
fi-om a single-family residential subdivision. Its location and access through an established 
subdivision makes it less than desirable as a site for high density residential development, with or 
without an inclusionary component. When this site develops, it should be at a density 
compatible with the neighborhood that has developed around it. 

Spectrum has not pursued its interest in developing these properties since its initial objection was 
filed. In fact, Spectrum representatives failed to appear at a mediation meeting the Township has 
scheduled with them before the onset of mediation with COAH. 

River Trace I1 

The developer of the River Trace development, which was approved by grant of a use variance 
fi-om the Zoning Board of Adjustment and is included in the Housing Element and Fair Share 
Plan, had suggested the possibility of developing low and moderate income family units on a 
small site (Block 53, Lots 4 and 5) located at the intersection of Van Dyke Road and Route 202, 
but no specific proposals were ever presented.. Given the size of this site, it would be difficult to 
buffer the units fiom Route 202. Moreover, the lots are too small to have a significant impact on 
the Township's affordable housing obligation. 

Advance RealtyIFox Hollow I1 

This is an age-restricted inclusionary development approved by the Zoning Board of Adjustment. 
The developer and the Township have met on several occasions to come up with other 
alternatives for this site, all of which would continue to include affordable housing. These 
discussions are continuing, but at this time the site is being retained in the plan based on its 
existing approval for 120 age-restricted housing units, including 28 low and moderate income 
units. Advance had filed an application with the Zoning Board of Adjustment for a conversion 
of this project to a non-age-restricted development, but the application was denied on the 
grounds that the proposed conversion did not comply with the statutory requirements for 
approval of a conversion. 



Sunrise 

There was, in 2008, a proposal before the Zoning Board of Adjustment to utilize a site located 
along Route 202 in an Industrial zone (in a highly visible location) for the development of an 
assisted living facility and independent senior living apartments with a service component. The 
developer's representative had indicated that while there would be Medicaid beds in the assisted 
living facility as required by law, the senior living portion of the project would not have included 
any low and moderate income housing. This application is no longer pending before the Zoning 
Board of Adjustment. 

While the Township is appreciative of the offers &om all of the foregoing developers to work 
with the Township in an effort to meet Branchburg's third round affordable housing obligations, 
the Township believes that its decision to incorporate inclusionary residential development on a 
portion of the Vollers Site (Lot 2, Block 17, and other lots if needed) as a complement to its 
continuing efforts to implement a 100% affordable housing development on the Triangle Site is 
the best approach for Branchburg and for the low and moderate income households this plan is 
intended to serve. 

Availability of Infrastructure 

The sites included in the Revised Third Round Housing Element and Fair Share Plan are all 
located in areas already served by sewer and water infrastructure. 

Effect on Anticipated Land Use Patterns, Anticipated Demand for Projected 
Growth and Economic Development Policies 

The sites that are included in the Revised Third Round Housing Element and Fair Share Plan are 
all located in areas that have been determined to be well suited for such development. As such, 
there will be no significant changes in anticipated land use patterns in the Township as a result of 
the adoption of the Housing Element and Fair Share Plan. This is not to say that the Township 
will not remain open to responsible zoning changes. The Township will continue to consider 
rational planning and zoning changes that make sense for Branchburg. Certainly, if any other 
non-residential sites are rezoned for residential purposes, or if higher density residential 
developments are approved, whether by zoning change or by use variance, the Township's 
policy will be to ensure that substantial set-asides of affordable housing units are provided in 
such developments, consistent with COAH's Rules. 

The River Trace and Advance RealtyJFox Hollow I1 sites were approved by the Zoning Board of 
Adjustment as use variances, based on the Board's findings that multi-family residential 
development at the densities contemplated in these two developments would be appropriate to 
the particular sites in question. 



A portion of the Vollers Site is proposed to be developed at a density of at least 12 units per acre, 
if the affordable units are for rent, or at a lower density of not more than 6 units per acre (but 
using considerably more land) if the affordable units are for sale. The site is located adjacent to 
existing and proposed industrial uses and a railroad track but is also adjacent to the Midland 
School and to existing public open space. It is easily accessible to Route 22 (which affords 
access to public transit opportunities). 

The Triangle Site, proposed to be developed at a density of 12-15 units per acre, is located just 
south of the Whiton Hills apartment development, which was constructed at a density of more 
than 11 units per acre. The Triangle Site is otherwise surrounded by roadways, with one 
outparcel containing a single-family dwelling. 

In the case of the Robbins Road special needs residence, the site is in a single-family residential 
neighborhood and is well suited for the single-family dwelling that has been built there. 

The Phase Three sites have not been selected yet, although it is anticipated that the 18 senior 
special needs units contemplated by Midland will be located on the Midland campus. When a 
site is selected for the 24 permanent supportive living non-age-restricted units Midland is 
proposing, the Township will provide COAH with the justification for the use and density 
entailed in light of the uses and densities on surrounding properties. 

The Township's Revised Third Round Housing Element and Fair Share Plan proposes to 
implement the municipally-sponsored 100% affordable housing development on the Triangle 
Site in accordance with the amended timetable presented in the Fair Share Plan. This will occur 
regardless of when and at what pace market-priced residential and non-residential development 
occurs in the Township. As a result, the vicissitudes of the market will not have as much of an 
impact on the implementation of the Township's affordable housing plan and programs as they 
might otherwise do. 

Branchburg Township has substantial areas zoned for industrial and office development, with a 
good deal of growth potential remaining within these areas. The Township's industrial parks 
have proven to be attractive to a variety of large and small industrial users, as the Township is 
well-located relative to the highway network and has sewer and water idiastructure. The 
Township has been careful to try to limit intrusions into industrial areas. Indeed, the 2006 
Reexamination Report prepared by Banisch Associates notes that where residential areas abut 
non-residential uses with a heavy trucking component, there are apt to be conflicts. The Vollers 
Site is in an area that already accommodates the Midland School and where a residential 
development would actually be a better neighbor to Midland that additional non-residential 
development. 

Constraints on Development 

All of the sites included in the Third Round Housing Element and Fair Share Plan are located in 
Planning Area 2 on the State Plan. Planning Area 2 is the Suburban Planning Area and is 
intended by the State Planning Commission to receive growth. 



]?Tone of the selected sites have environmental constraints that would preclude their development 
as planned. None of the sites are known to require any kind of major environmental remediation. 

Summary of Branchburg's Revised Affordable Housing Plan for Third Round 

Branchburg Township will address its current cumulative affordable housing obligation as 
follows: 

Prior Round Obligation 302 new units Fully addressed in prior round. 

Rehab Obligation 22 units To be addressed through a 22 unit 
rehabilitation program provided by a 
qualified rehabilitation consultant. 

Phase One-Third Round 

Third Round Obligation 348 units 50 family rental units or 100 family for sale 
units at Vollers Sitelwithin Vollers PUD. 

8 surplus credits fiom prior round, per 
COAH. 

5 credits for 5 bedrooms in Robbins Road 
alternative livinglspecial needs facility plus 
.25 bonus per four of the five bedrooms 
(total of 1 .OO bonus credit) = 6 credits. 

28 age-restricted units at Advance Realty 
Route 221Fox Hollow development. 

11 units at River Trace development (8 on- 
site; 3 off-site). 

Phase Two-Third Round 

120 units at Triangle Site plus 
33-83 rental bonuses. 



Phase Three-Third Round 

24 Midland permanent supportive living 
units for working adults with special needs 

18 Midland supportive shared living 
bedrooms or permanent supportive living 
units for seniors with special needs 

Third Round Subtotal: 348 unitslcredits (with potential for up to 3 
additional rental bonuses after completion 
of Phase Three) 

TOTAL: 672 unitslcredits (potentially up to 675) 

The Appendices to this Housing Element and Fair Share Plan include the documentation and 
support required by COAH for each of the foregoing programs, including a new Mordable 
Housing Ordinance, a new Affirmative Marketing Plan and the Township's proposed 
Development Fee Ordinance and Spending Plan. The Township's administrative stafT already 
includes a COAH-qualified Administrative Agent, who will continue to administer the 
Township's affordable housing units. 
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APPENDIX A 

Inventory of Municipal Housing Conditions 

The primary source of information for the inventory of the Township's housing stock is 
the 2000 U.S. Census, with data reflecting conditions in 2000. 

According to the 2000 Census, the Township had 5,450 housing units, of which 5,317 
(98%) were occupied. Table 1 identifies the units in a structure by tenure; as used 
throughout this Plan Element, "tenure" refers to whether a unit is owner-occupied or 
renter-occupied. In 2000, the Township consisted primarily of one-family, detached 
dwellings (72% of the total, compared to 61% in the County), and single-family attached 
units (13%) there were 795 units in multi-family structures. The Township had a smaller 
percentage of renter-occupied units than the County, 12%, compared to 23% in Somerset 
County and 32% in the State. 

1, detached I 84 3,700 I 156 I 
1, attached I 11 1 704 1 596 I 108 I 

Table 2 indicates the year housing units were built by tenure, while Table 3 compares the 
Township to Somerset County and the State. Approximately 57% of the owner-occupied 
units in the Township were built in the 1980's with 29% built in the 1990's. Most renter- 
occupied units (54%) were also built between 1990 and 2000. 

3 or 4 

5+ 

Other 

Mobile home or trailer 
I I I I 

0 

29 

0 

9 

Total 

38 

253 

0 

35 

86 

482 

0 

143 

48 

229 

0 

108 

Source: 2000 US.  Census, Surnrnaty Tape File 3 (STF-3) for Township, QT-H5 & 10. 

133 5,317 4,702 61-5 



Table 2: Year Structure Built bv Tenure 

Year Built Vacant Units Occupied Units 
Total Owner Renter 

1990-2000 5 8 1,712 1,377 335 

Table 3 compares the year of construction for all dwelling units in the Township to 
Somerset County and the State. The Township had a much larger percentage of units 
built between 19780 and 2000 than did the County or State, and a smaller percentage of 
units built for all previous years. This is clearly seen in the median year built between the 
State, County and Township. 

Pre- 1940 
Source: 2000 US.  Census, STF-3 for Township, QT-H7. 

15 

I I I 

The 2000 Census documented household size in occupied housing units by tenure, and 
the number of bedrooms per unit by tenure; the data is reported in Tables 4 and 5, 
respectively. Table 4 indicates that renter-occupied units generally housed slightly 
smaller households, with 73% of renter-occupied units having 2 persons or fewer 
compared to 47% of owner-occupied units. Table 5 indicates that renter-occupied units 
generally had fewer bedrooms, with 72% having two bedrooms or fewer, compared to 
17% of owner-occupied units. 

Pre- 1940 
I I I 

3 63 

Median Year 

6.9 

262 

Source: 2000 US.  Census, SF-3 for Township, County, and State, DP-4. 

1983 - 

101 

12.4 20.1 

1973 1962 



1 2 persons I 1,660 I 1,466 I 194 I 

Table 4: Household Size in Occupied Housing Units by Tenure 

1 3 persons I 953 I 875 I 78 I 

Household Size 

1 person 

I 4 persons I 1,126 I 1,067 I 59 I 

Total Units 

990 

5 persons 

6 persons 

Owner-occupied Units 

74 1 

I I I 

Source: 2000 US. Census, SF-3 for Township, H-17. 

Renter-occupied Units 

249 

409 

103 

I I I 

Table 5: Number of Bedrooms Der Unit bv Tenure 

0 7+ persons 

Total 

3 86 

97 

Table 6 compares the Township's average household size for all occupied units, owner- 
occupied units, and renter-occupied units in 2000 to those of the County and State. The 
Tomhip's average household size for owner-occupied is higher than the County and Stae 
an renter-occupied is lower than those for the State and County. 

23 

6 

3 1 

5,272 

Number of 
Bedrooms 

No bedroom 

1 bedroom 

2 bedrooms 

3 bedrooms 

4 bedrooms 

5+ bedrooms 

I Somerset County I 2.69 2.36 I I 2.78 I 

3 1 

4,663 

Source: 2000 US. Census, SF-3 for Township, QT-H8 and QT-Hj. 

Total 
Units 

11 

28 1 

1,015 

1,634 

2,003 

506 

609 

New Jersey 

(%) 

-2 

5.2 

18.6 

3 0 

36.8 

9.3 

Source: 2000 US. Census, SF-1 for Township, County, andstate, DP-I. 

2.68 

. 
Vacant 
Units 

0 

33 

27 

3 0 

3 1 

12 

2.81 

" 
Occupied Units 

2.43 

Total 

11 

248 

988 

1,604 

1,972 

494 

I 

Owner 

0 

67 

744 

1,464 

1,957 

470 

Renter 

11 

181 

244 

140 

15 

24 



The distribution of bedrooms per unit, shown in Table 7, indicates that the Township 
contained dramatically more four or more bedroom units than the County or State in 2000, 
and fewer none to three bedroom units than either the County or State. 

I Branchburg Township I 5.4 I 48.6 I 46.1 I 

Table 7: Percentage of All Units by Number of Bedrooms 
Jurisdiction 

In addition to data concerning occupancy characteristics, the 2000 Census included a 
number of indicators, or surrogates, which related to the condition of the housing stock. 
These indicators are used by the Council on Affordable Housing (COAH) in calculating a 
municipality's deteriorated units and indigenous need. In the fist Two Rounds of COAH's 
fair share allocations (1987-1999), COAH used seven indicators to calculate indigenous 
need: age of dwelling; plumbing facilities; kitchen facilities; persons per room; heating fuel; 
sewer; and, water. In the Round Three rules, COAH has reduced this to three indicators, 
which in addition to age of unit (Pre-1940 units in Table 2), are the following, as described 
in COAH's rules. 

Somerset County 

New Jersey 

Plumbing Facilities Inadequate plumbing is indicated by either a lack of 
exclusive use of plumbing or incomplete plumbing facilities. 

None or one 

Kitchen Facilities Inadequate kitchen facilities are indicated by shared use of a 
kitchen or the non-presence of a sink with piped water, a 
stove, or a refigerator. 

Source: 2000 US. Census, SF-3 for Township, County, andState, QT-H4. 

12.7 

18.3 

Table 8- compares the Tomhip, County, and State for the above indicators of housing 
quality. The T o w h i p  had fewer units with inadequate plumbing and fewer overcrowded 
and inadequate kitchen units the State. 

Two or Three 

I Overcrowding I .4 I 3.5 I 5 I 

Four or More 

54.2 

59.2 

I Inadequate plumbing I 
I I 

.3 .4 .7 I 

33.2 

22.6 

I I I 

Inadequate kitchen ' I .6 .5 .8 I 
I I I I 

Notes: 'The universe for these factors is all housing units. 
I 

Source: 2000 US. Census, SF-3 for Township, County, andstate QT-H4. 



The last factors used to describe the municipal housing stock are the housing values and 
gross rents for residential units. With regard to values, the 2000 Census offers a summary of 
housing values, seen in Table 9, which indicate that 8 1% of all residential properties in the 
Township were valued over $200,000 with a median housing value of $278,000. 

Table 9: Value of Owner Occupied Residential Units 

The data in Table 10 indicate that in 2000 virtually all housing units rented for more than 
$750/month with the largest percentage, 32.9%, for more than $1,000-$1,499 per month. 

Value 

I $1,000,000 + 

I Under $200 I 12 I 2 

1 Number of Units 

Source: 2000 US. Census, SF-3 for Township, County, and State, DP-4. 

20 

Table 10: Gross Rents for Specified Renter-Occupied Housing units1 

YO 

.5 

I Monthly Rent 

The data in Table 11 indicate that in 2000 there were 218 renter households earning less 
than $35,000 annually. At least 145 of these households were paying more than 30% of 
their income for rent; a figure of 30% is considered the limit of affordability for rental 
housing costs. 

$500 - 749 

$750 - 999 

$1,000 - 1,499 

$1,500 or more 

No Cash Rent 

Number of Units % 

Note: Median gross rent for Branchburg Township is $1,036. 
Source: 2000 US.  Census, SF-3 for Township, QT-H12. 

86 

149 

199 

108 

32 

14.2 

24.6 

32.9 

17.9 

5.3 



Table 11: Household Income in 1999 by Gross Rent as a Percentage of Household 
Income in 1999' 

Income 

< $1 0,000 

$10,000 - 
19,999 

$20,000 - 
34,999 

$35,000 + 
Note: 'The universe for thk Table is speciJied renter-occupied housing units. 
Source: 2000 US. Census, SF-3 for Township, QT-H13. 

Number of 
Homeholds 

43 

65 

110 

387 

Percentage of Household Income 

0 - 19% 

0 

0 

0 

224 

35% + 

22 

65 

3 9 

23 

Not 
computed 

2 1 

0 

22 

10 

30 - 34% 

0 

0 

19 

16 

20 - 24% 

0 

0 

18 

61 

25 - 29% 

0 

0 

12 

53 
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APPENDIX B 

Analysis of Demographic Characteristics 

As with the inventory of the municipal housing stock, the primary source of information for 
the analysis of the demographic characteristics of the Township's residents is the 2000 U.S. 
Census. The Census data provide a wealth of information concerning the characteristics of 
the Township's population in 2000. 

The 2000 Census indicates that the Township had 14,566 residents, or 3,678 more residents 
than in 1990, a 34% increase. The Township's 34% increase in the 1990's compares to a 
24% increase in Somerset County and an 8% increase in New Jersey. 

The age distribution of the Township's residents is shown in Table 1. The Township's male 
population was predominant in younger age groups fiom 0-19, with females being 
predominant in most other groups. 

Table 1: Population by Age and Sex 

Table 2 compares the Township to the County and State for the same age categories. The 
principal differences among the Township, County, and State occurred in the 0-4 and 35-54 
age groups, where the Township had more population than the County or State. However 
the Township had fewer persons in the 20-34 and 70+ age groups than the County and State. 

Age 
0-4 

Total 

Total Persons 

1,269 

Source: 2000 US. Census, SF-1 for Township, QT-PI. 

14,566 

Male 

636 

7,148 

Female 

63 3 

7,718 



Table 3 provides the Census data on household size for the Township, while Table 4 
compares household sizes in the Township to those in Somerset County and the State. The 
Township differed fiom the County and State in terms of the distribution of household sizes 
by having a higher number of households with two to five persons and fewer six or more 
person households. 

Table 2: Comparison of Age Distribution for Township, County, and State 
(% of persons) 

Table 3: Persons in Household 

Age 

0-4 

5-  19 

20 - 34 

35 - 54 

55 - 69 

70 + 
Median 

I Household Size I Number of Households 

I 1 person I 990 I 

Source: 2000 US. Census, SF-1 for Township, County, andstate. QT-PI. 

I 2 persons I 1,660 I 

New Jersey 

6.7 

20.4 

19.9 

30.9 

12.4 

9.7 

36.7 

Branchburg 
Township 

8.7 

19.9 

16.1 

37.4 

12.2 

5.7 

37.5 

Somerset County 

7.5 

19.8 

18.4 

34.4 

11.9 

8.2 

37.2 

I 5 persons I 409 I 

3 persons 
4 persons 

953 
1,126 

6 persons 
7 or more persons 

103 
3 1 

Source: 2000 US. Census, STF-1 for Township, QT-PlO. 



Table 4: Comparison of Persons in Household for Township, County, and State 
(% of households) 

1 person I 18.8 I 22.8 I 24.5 I 
Household Size I Branchburg Township I Somerset County 

2 persons I 3 1.5 I 31.1 I 30.3 I 

State 

5 persons I 7.8 I 7.4 I 7.5 I 

3 persons 
4 persons 

18.1 
21.4 

6 persons 
7 or more persons 

Table 5 presents a detailed breakdown of the Township's population by household type and 
relationship. There were 4,065 family households in the Township and 1,207 non-family 
households; a family household includes a householder living with one or more persons 
related to him or her by birth, marriage, or adoption, while a non-family household includes 
a householder living alone or with non-relatives only. In terms of the proportion of family 
and non-family households, the Township had more family households than the State 
(77.1% for the Township, 72.3% for the County, and 70.3% for the State). 

- I I I 

17.5 
17.5 

2 
-6 

Persons per household I 2.76 

" I I Married Couules 3.668 I 

17.3 
16 

Table 5: Persons by Household Type and Relationship 

2.4 
1.2 

Source: 2000 US. Census, SF-1 for Township, County, andstate, QT-P10. 
2.69 

In familv Households: 

2.7 
1.7 

2.68 

Total 
4.065 

L 

Child 

I In group quarters: 0 I 
Source: 2000 US. Census, SF-3 for Township, QT-PI1 and QT-P12. 

2,095 

In Non-Family Households: 
Male householder: 

Living alone 
Not living alone 

Female householder: 
Living alone 
Not living alone 

Table 6 provides 1999 income data for the Township, County, and State. The 
Township's per capita and median incomes were higher than those of the State and 
County for household income. The definitions used for households and families in Table 
6 are similar to those identified in the description of Table 5, so that the households 
figure in Table 6 includes families. 

1,207 
503 
408 
95 
704 
582 
122 



Table 7 addresses the lower end of the income spectrum, providing data on poverty levels 
for persons and families in 2000. The determination of poverty status and the associated 
income levels were based on the cost of an economy food plan and range fi-om an annual 
income of $8,501 for a one-person household to $28,967 for an eight-person family for the 
year 1999. According to the data in Table 7, the Township had proportionately fewer 
persons and families qualifying for poverty status than the County and State. However, the 
percentages in Table 7 translate to 282 persons and 44 families in poverty status. Thus, the 
non-family households had a larger share of the population in poverty status. 

Table 6: 1999 Income for Township, County, and State 

Table 7: Poverty Status for Persons and Families for Township, County, and State 
(%I with 1999 income below ~overtv) 

Jurisdiction 

Branchburg Township 

Somerset County 

New Jersey 

Source: 2000 US. Census, SF-3 for Township, County, andstate, DP-3. 

Per Capita 
Income 

41,241 

37,970 

27,006 

Median Income 

m .. , 

New Jersey I 8.5 1 6.3 I 

Households 

96,864 

76,933 

55,146 

Jurisdiction 

Branchburg Township 
I I 

I I I 
Source: 2000 US. Census, SF-3 for Township, County, and State, DP-3. 

Families 

1 10,268 

90,605 

65,370 

Somerset County 

The U.S. Census includes a vast array of additional demographic data that provide insights 
into an area's population. For example, Table 8 provides a comparison of the percent of 
persons who moved into their homes between the years 1995-1998; this is a surrogate 
measure of the mobility/stability of a population. The data indicate that the percentage of 
year 2000 Township residents residing in the same house in 1995 was more than that of the 
County and State. 

Persons (%) 

1.9 

Table 8: Comparison of Place of Residence for Township, County, and State 
(1 9951 

Families (%) 

1.1 

4.7 

----  
I Jurisdiction I Percent living in same house in 1995 1 

3.2 

Branchburg Township 
Somerset County 

New Jersey 

60.1 
55.5 
59.8 

Source: 2000 US. Census, SF-3 for Township, County, and State, QT-H7. 



Table 9 compares the educational attainment for Township, County, and State residents. 
The data indicate that Township residents exceeded the County and State for residents in 
educational attainment. 

Table 9: Educational Attainment for Township, County, and State Residents 

I Branchburg Township I 94.8 I 53.7 I 

(Persons 25 years and over) 

I Somerset County I 89.6 I 46.5 I 

Jurisdiction 

The 2000 Census also provides data on the means of transportation which people use to 
reach their place of work. Table 10 compares the Census data for the Township, County, 
and State relative to driving alone, carpooling, using public transit, and using other means of 
transportation. The Township had a relatively high percentage of those who drive alone, 
and a relatively low percentage of workers who carpool or use public transit. Of the 
workers who resided in the T o w h i p  and used other means of tramportation to reach work, 
243 workers worked at home and 55 workers walked to work. 

Percent (%) high school 
graduates or higher 

New Jersey 

Table 10: Means of Transportation to Work for Township, County and State Residents 

Percent (%) with bachelor's 
degree or higher 

I 
Source: 2000 US. Census, SF-3 for Township, County, andstate, DP-2. 

82.1 

I I I I 

I Somerset County 81.7 8 4.1 6.3 

29.8 

(Workers 16 years old and over) 

I I I I 

New Jersey 73 10.6 9.6 6.7 I 

Jurisdiction 

Branchburg Township 

Source: 2000 US. Census, SF-3 for Township, County, and State, DP-3. 

Percent using 
other means 

4.6 

Percent who 
drive alone 

89.4 

Percent in 
carpools 

3.7 

Percent using 
public transit 

2.2 
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Appendix C 

Summary of E~mplovment Data 

The 2000 Census provides detailed information on a municipality's resident population 
regarding their means of employment. Employment characteristics are describes two 
ways. First through occupation, which is the type of work the employee performs. The 
second is by industry, or the type of business in which the employee works. Table 1 
outlines these two characteristics for Branchburg Township's residents. 

Table 1 
Selected Employment -- Characteristics of Resident Population -- 

--, 
I 
!- Employed civilian population -- 16 years and over I7 8 5 0 ~ 0 . 0 i  -- 

i OCCUPATION 'el i I 
I 1 Management, professional, and related occupations k 7 6  --I 55.71 
1 Service occupations I 4531 5.81 - 
1 Sales and office occupations 1 984 25.3.1 
harming, fishing, and forestry occupations - 1  -- 0.0 
m i o n ,  extraction, and maintenance occupations 1 5 2 1 m  

r - - - - - - 7 i  I Production, transportation, and material moving occupations - 1 516 6.61 
I 
I 

7- 
1 I 

I~~riculture, forestry, fishing and hunting, and mining - 1 71 0.11 
I Construction rzG408I 

/Wholesale trade 1 375 4.81 
i ~ e t a i l  trade / 6731 8.61 
I Transportation and warehousinn, and utilities 1 2771 3.5) 

i~inance, insurance, real estate, and rental and leasing i 8931 11.41 
1 ~rofessional, scientific, management, administrative, and waste management 
I services 
/Educational, health and social services 1,510 19.21 - 
/Arts, entertainment, recreation, accommodation and food services 
r- 

1 1761 2.21 ------- 
1 Other services (except public administration) I 2161 2.8' 
1 public administmtion 

-- 

*DataJi.orn the 2000 Census table DP-3 (STF-3). 

The table highlights that the largest percentage of the population is in the educational, 
health and social services field and holds a management or professional position. 



In addition to seeking information about the employment characteristics of the 
population, COAH requires municipalities to report on the types of industries found 
within the municipality. According to the New Jersey Department of Labor Annual 
Report for 2003, Branchburg's employment opportunities were primarily in the 
manufacturing, wholesale trade, health care and social assistance, and construction 
industries. Table 2 presents these data. 

Table 2 
Employment and Wages by Industry, Branchburg Township 

Agriculture, forestry, fishing and hunting 
Construction 
Manufacturing 
Wholesale trade 

1 Finance and insurance I .  I .  I .  I 

BRANCHBLIRG TOWNSHIP 

Retail trade 38 322 $311192 

Average 
Annual 

Average 
Annual 

Units 

60 
46 
47 

Transportation and warehousing 
Information 

~ v e r a ~ e  1 
~nnual l  

Employment 

776 
1,729 

820 

11 
5 

$12,981 
$76.951 

Real estate and rental and leasing 

Management of companies and enterprises 
Administrative and waste services 

Wages, 

$59,884 
$53,905 
$59.309 

5 1 10 

Educational services 
I Health care and social assistance 

322 
77 

. 
25 1 423 

Arts, entertainment, and recreation 
Accommodation and food services 

$42,622 
$63,923 

Professional and technical services 

$45.847 

17 

Other services, except public administration 
Unclassified entities 
PRIVATE SECTOR MUNICIPALITY TOTAL 
FEDERAL GOVT MUNICIPALITY TOTAL 
LOCAL GOVT MUNICIPALITY TOTAL 

77 1 367 

27 

81 5 

Source: 2003 Annual Report, NJDOL. 

33 
21 

429 
2 
8 

$22.908 

442 $14.877 
156 
3 1 

7,255 
7 

987 

. , 

$23,079 
$46,937 
$50,096 
$35,459 
$40,186 
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Workbook A: Growth Share Determination Using Published Data 
(Using Appendix F(2), Allocating Growth To Municipalities) 

COAH Growth Projections 
Must be used in all submissions 

Municipality Name: 

Enter the COAH generated growth projections from Appendix F(2) found at the back of N.J.A.C. 5:97-1 et seq. 
on Line 1 of this worksheet. Use the Tab at the bottom of this page to toggle to the exclusions portion of this 
worksheet. After entering all relevant exclusions, toggle back to this page to view the growth share obligation 
that has been calculated. Use these figures in the Application for Substantive Certification. 

Enter Growth Projections From 
1 Appendix F(2) * 

Subtract the following Residential 
Exclusions pursuant to 5:97-2.4(a) from 

2 "Exclusions" tab 
built or projected to be built post 
1/1/04 
lnclusionary Development 
SupportivelSpecial Needs Housing 
Accessory Apartments 
Municipally Sponsored 
or 100% Affordable 
Assisted Living 
Other 

Market Units in Prior Round lnclusionary 
development built post 1/1/04 

Subtract the following Non-Residential 
3 Exclusions (5:97-2.4(b) 

Affordable units 
Associated Jobs 

Residential Non- 
Residential 

Click Here to enter Prior Round 
Exclusions 

4 Net Growth Projection a,qZL 

Total Projected Growth Share Obligation 

Projected Growth Share (Conversion to 
Affordable Units Dividing Households by 5 

5 and Jobs by 16) 

Affordable 397 "nits 

/ b i /  ELdabie 183  EL^^^'^ 

* For residential growth, see Appendix F(2), Figure A.l, Housing Units by Municipality. For non-residential 
growth, see Appendix F(2), Figure A.2, Employment by Municipality. 



Affordable and Market-Rate Units Excluded from Growth 
Municipality Name: 0 

Prior Round Affordable Units NOT included in lnclusionary Developments Built post 111104 

Development Type 
Number of COs 

Issued andlor Projected 

SupportiveISpecial Needs Housing 
Accessory Apartments . s 

Municipally Sponsored and 100% Affordable . - 
Assisted Living y - 
Other 

Total 0 

Market and Affordable Units in Prior Round lnclusionary Development 
Built post 111104 

N.J.A.C. 597-2.4(a) 
(Enter Y for yes in Rental column if rental units resulted from N.J.A.C. 5:93-5.15(c)5 incentives) 

.Development Name 
Rentals? 

IYIN) 
Total Market Affordable Market Units 
Units Units - Excluded - s@r> "0 . ,  o 

0 I 0 

Total, C 0 

Jobs and Affordable Units Built as a result of post I11104 Non-Residential Development 
N.J.A.C. 597-2.4(b) 

Affordable Permitted 
Development Name Units Jobs 

Provided Exclusion 
0 

Return To Workbook A Summary 



APPENDIX E 
ROBBINS ROADh4IDLAND ADULT SERVICES DOCUMENTATION 



SUPPORTIVE AND SPECIAL NEEDS HOUSING (N.J.A.C. 5:97-6.10) 
(Submit separate checklist for each site or project) 

General Description 

Municipality/County: - 

Project or Program Name: 

Date facility --."'placed into service: 7 /../.I 

Type of facility: ,4L&LdwLjL- - 

residential health care facilities and 

Affordable bedroom ?a: - 5/ Age-restricted affordable bedrooms: 0 

For permanent supportive housing: 

Affordable units proposed: 0 Age-restricted affordable units: 0 

Bonuses, if applicable: 

Rental bonuses as per N.J.A.C. 5:97-3.5: 
\ 

Rental bonuses as per N.J.A.C. 5:97-3.6(a): 

Very low income bonuses as per N.J.A.C. 5:97-3.7l: 

Compliance bonuses as per N.J.A.C. 5:97-3.17: 

Date development approvals granted: 

Information and Documentation Required with Petition or in Accordance with an 

Implementation Schedule 

Is the municipality providing an implementation schedule for this projectlprogram. 

Yes. Skip to and complete implementation schedule found at the end of this checklist. 
NOTE: The remainder of this checklist must be submitted in accordance with the 
implementations schedule. 

 NO. Continue with this checklist. 

COAH Supportive and Special Needs Housing.doc 



Project/Program Information & Unit Inventory Forms (previously known as ProjectRrogram Monitoring d 
Form. If relying on previously submitted 2007 monitoring andlor subsequent CTM update, also check here in lieu 
of submitting forms.) 

0 Demonstration of site control or the ability to control the site, in the form of outright ownership, a 
contract of sale or an option to purchase the property 

A general description of the site, including: 

Name and address of owner 

Name and address of developer 

Subject property street location 

Subject property block(s) and lot(s) 

Subject property total acreage 

Indicate if urban center or workforce housing census tract 

Description of previous zoning 

Current zoning and date current zoning was adopted 

Tax maps showing the location of site(s) with legible dimensions (electronic if available) 

A description of the suitability of the site, including: 

m ~ e s c r i ~ t i o n  of surrounding land uses 4 -6- 
" 

m~emonst ra t ion  that the site has street access g & 
Planning Area and/or Special Resource Area designation(s) e.g., PA1, PA2, PA3, PA4, PA5, 
CAFRA, Pinelands, Highlands, Meadowlands, etc., including a discussion on consistency with the 
State Development and Redevelopment Plan (SDRP) andlor other applicable special resource 
areamaster plans $A 2 

WDemonstration that there is or will be adequate water capacity per N.J.A.C. 5:97-1.4 or that 
the site is subject to a durational adjustment per N.J.A.C. 5:97-5.4 

m~emons t ra t ion  that there is or will be adequate sewer capacity 
the site is subject to a durational adjustment per N.J.A.C. 5:97-5.4 

A description (including maps if applicable) of any anticipated impacts that result from the 
following environmental constraints: 

Wetlands and buffers 
& . A  - 

Steep slopes 

Flood plain areas 

Stream classification and buffers 

Critical environmental site 

Historic or architecturally important siteldistrict 

Contaminated site(s); proposed or designated brownfield site 

2COAH Supportive and Special Needs Housing.doc 



Based on the above, a quantification of buildable and non-buildable acreage 

J ,K Pro-forma statement for the project 

IS ,p "0 RFP or Developer's Agreement 

hJt' Construction schedule and timetable for each step in the development process 

J ,A -0 Documentation of h d i n g  sources 

A fl Municipal resolution appropriating funds from general revenue or a resolution of intent to bond in 
(S' the event of a fimding shortfall 

Information and Documentation Required Prior to Marketing the Completed Units or Facility 

rfi ' For units not exempt from UHAC, an affirmative marketing plan in accordance with N.J.A.C. 
5:97-6.1O(c) 

d 1 f  applicable, proof that the supportive andlor special needs housing is regulated by the New 
Jersey Department of Health and Senior Services, the New Jersey Department of Human Services 
or another State agency (including validation of the number of bedrooms or units in which low- or 

L .  

moderate-income occupants reside) ,9- . & ;I- f czo@-+=-'. 

S W P O R T ~  AND SPECIAL NEEDS HOUSING (N.J.A.C. 547-6.10) 

IMPLEMENTATION SCHEDULE - - 

The implementation schedule sets forth a detailed timetable that demonstrates a "realistic opportunity" 
as defined under N.J.A.C. 5:97-1.4 and a timetable for the submittal of all information and 
documentation required by N.J.A.C. 5:97-6. 

The timetable, information, and documentation requested below are required components of the 
implementation schedule. 

Please note that all information and documentation requested below is required to be submitted to 
COAH no later than two years prior to the scheduled implementation of the mechanism. The fully 
completed checklist from above must be submitted at that time. 

PROVIDE THE INFORMATION REQUESTED IN THE SECTIONS BELOW 

(A) Development schedule, including, but not limited to, the following: 

Development Process Date Supporting Date Anticipated to Date Anticipated Documentation to be Action 

Site Acquisition 

RFP Process 

3COAH Supportive and Special Needs Housing.doc 



Developer Selection 

Executed Agreement with 
provider, sponsor or developer 

Development Approvals 

Contractor Selection 

Building Permits 

Construction 

Occupancy 

SupportiveISpecial Needs Narrative Section 

1 Pursuant to PL 2008 c.46, Very Low-Income bonuses may only be granted for very low-income units that exceed 13 
percent of the of the housing units made available for occupancy by low-income and moderate income households. 

4COAH Supportive and Special Needs Housing.doc 













TO OF BRAMCHBURG 
- -- -- _ye 1077 M E  62M NORM Permit # 

07-0049 

BitAMCHBURG, MEW JERSEY 08876 Date Issued 

(908) 526-1300 - x 147 @ - n n s n  CERTIFICATE .;;A. 
., D 

Certificate lssued Date: 7 / 23/07 

IDENTIFICATION 

Block 48 Lot 11 Qualification Code 
work site Location I. 22 Robbins Road 

Owner in Fee 

Address 94 Readington Road 

'U'. \ - ) 
D i m i n o  Construction Co. Inc. 

Contractor 

Address 395 River Road 
Branchburg,NJ 08876 

Tel. (-1 526-3715 FAX(:-) 
Lic. No. or Bldrs. Reg. No. 

026429 

Federal Employer No. 

CERTIFICATE OF OCCUPANCY 

This serves notice that said building or structure has been construced in accordance 
with the New Jersey Uniform Construction Code and is approved for occupancy. 

- CERTIFICATE OF APPROVAL 
This serves notice that the work completed has been construced or installed in accor- 
dance with the New Jersey Uniform Construction Code and is approved. If the permit 

' was issued for minor work, this certificate was based upon what was visible at the time of 
the inspection. 

Home Warranty No. N/A 
Type of Warranty Plan: [ ] State [ ] Private 

Use Group R-3 

Maximum Live Load 

Construction Classification 5 B 
Maximum Occupancy Load 

Description of WorWUse: 

GROUP HOME 

CERTIFICATE OF CLEARANCE - LEAD ABATEMENT 5:17 

This serves notice that based on written certification, lead abatement was performe 
as per NJAC 5:17, to the following extent: 

[ ] Total removal of lead-based paint hazards in scope of work 
[ ] Partial or limited time period ( years); see file 

CERTIFICATE OF CONTINUED OCCUPANCY 
This serves notice that based on a general inspection of the visible parts of the buildi 
there are no imminent hazards and the building is approved for continued occupanc 

TEMPORARY CERTIFICATE OF OCCUPANCYICOMPLIANCE I U CERTIFICATE OF COMPLIANCE 

If this is a temporary Certificate of Occupancy or Compliance, the following conditions 
must be met no later than or will be subject to fine or 
order to vacate: 

This serves notice that said potentially hazardous equipment has been installed anc 
maintained in accordance with the New Jersey Uniform Construction Code and is 
approved for use until 

Fee $ 

Paid [ ] Check No. 
Collected by: 

1 WHITE -APPLICANT 2 CANARY - OFFICE 3 PINK- TAX ASSESSOR 



1805 BLOCK 48 LOT 11 QUAL . UPDATED ON 101908 - - - - - - - - -  OWNER INFOWVION--------- - - - - - - - - -  PROPERTY INFORMATION--------- 
MIDZAND ADULT SERVICE$ INC PROP LOC: 122 ROBBINS RD 
94 REABIMGTON KO PROPERTY CLASS 15D ACCOUNT# 
BRAITCHBURG, NJ 08846 BLDG DESC RESIDENCE 

LAND/ACRE 105 X 400 / - 9 6  
DED AMT #OWN 01 ADDITIONL LOTS 
BANK# MORT# SS# 

ZONE LD MAP 15 USER#l #2 LD16 
BULT 2007 UNITS 01 BCLASS 20 - - - - - - - - - - - - - -  SALES IM~O~TION-------------- VCS LD16 SFLA 03123 

DATE BOOK PAGE PRICE PCD NU 4TYPE -----TENANT REBATE---- 
CUR: 010401 02334 194 87000 Z 17 BASE YR TAXES FLAG 
- 1 : ---VALUES--- 08 .OO N 
-2: WND 111700 

IMPR 479500 -Ms..- ---TAXES-------- - - - - - - -  EXEMPT PROPERTY DATA------- EXMl 08 TOTAL -00 
EPL CD 2004997 STAT, 54:04-06.06 EXM2 09 HALF1 .00 
FACILITY RESIDENCE EXM3 09 TOTAL .00 
I N I T  FILE 103107 FUR FILE EXM4 10 HALF1 .00 

ASMT CODE NET 591200 SPECTAX CDS: 
OLDID : 48 11 

NEXT ACCESS: ELK LOT QUAL 
EN=CMGE Fl=NO ACTION F3=ASSMT HISTORY F5=RECORD CARD F7=MORE 



BLK 48 LOT 11 
BLDG CLS= 20 
TYPE+USE= ONE FAMILY 
DESIGN = RANCH 
STY HGHT= 1 STORY 
ROOF TYP= GABLE 

MATER= ASPH SHNGL 
PITCH= 

EXT FIN.= ALTJM/VINYL 

I!UT FIN.= DRYWALL 

FLR FIN.= MIXED 

HEAT SRC= GAS 

HEAT SYS= FORCED AIR 3123 

ELECTRIC= ADEQUATE 

01 OF 01 VCS LD16 
AIR COND= ALL COMBIN 3123 EXP ATT= 

PLUMBING= 3FIX BATH 3 
2FIX BATH 1 

FIREPLCE= NONE 

MISCELL . = 

ROOM COUNT B 1 2 3 
LIV ROOM 0 1 0 0  
DIN ROOM 0 0 0 0  
BATHROOM 0 4 0 0  
B- 5 0 0 "  
KITCHEN 0 1 0 0  
REC R00N 0 0 0 0  
DEN/OFF 0 1 0 0  
TOTAL 0 1 2  0 0 

DORMERS- 

BASEBNTr TOTAL AREA 3123 

'FULL ST= GROUND FLR 3123 
UPPER STYS 

HALF ST= 

-CONDITION- ---YEARS--- 
INTER GOOD BUILT 2007 
EXTER GOOD EFFECT 2007 
LAYOT GOOD 

- m T  INFLUENCE- m T  
corn 
99% 



BLK 48 LOT 11 01 OF 01 122 ROBBINS RD 
<=== FLOOR AREA ===> <==== HOUSE DRAWING ====> 

SEQ ITEM BSMT PRST UPER RLF ATT * - - - - 2 6 - - - - *  
A IS-B 3123 3123 I 

*--1g--* 

A 
4 8 
8 7 

I *--1c--* 1 
2 B 2+--16--*-13-+ 
3 31 *--16-* 

- - - - -  - -SQ.  FOOT LIVING AREAS---- 
ATT. ITEM AREA ATT. ITEM AREA 1ST FLOOR = 3123 LIV BSMNT = 0 
B ATT. GAR. 368 C O P W  PORC 96 UPPER FLR = 0 BUILT I N S  = 0 

HLF STORY = 0 UNFIN AREA = 0 
FIN ATTIC = 0 

TOTAL LIVING AREA = 3123 



HODSING SUBSIDY 

C T h i s  Agreement  i s  made t h i s  , 

2000 b e t w e e n  t h e  Township o f  Br 

Somerset1 a municipal  c o r p o r a t i o n  

A d u l t  Services ,  I n c . ,  a New JI 

( " f l i d l a n d n ) .  Branchburg and M id land  

WHEREAS, Branchburg  is oblig 

persons o f  low  and m o d e r a t e  incom 

Housing Act and t h e  Rules o f  t h e  Ne 

H o u s i n g i  and 

WHEREAS, Branchburg wishes t o  

low income hous ing  o b l i g a t i o n  i n  gr 

d i s a b l e d  a d u l t s  t o  be d e v e l o p e d  by t! 

WHEREAS, Branchburg is .willin 

minimum o f  $2010UO=00 p e r  bedroom t 

construct ing  and convert ing such hou 

WHEREAS, Midland owns and has 

Y23 R e a d i n g t o n  Road, known as  0 

Township ( ' R ~ e a d i n g t o n  Road P r o p e r t y r  

f o r  r e n t a l  occupancy by low in( 

a d u l t s ,  and Midland  has agreed  t o  

Road P r o p e r t y  f o r  a p e r i o d  o f  t h i r t l  

occupancy by  and a f f o r d a b i l i t y  t o  1c 

WHEREAS, Mid land  has r e c e n t l y  

o f  Branchburg ,  an e x i s t i n g  house a1 

a s  B l o c k  A l = n l l  L o t  L g 0 3 1  Branck 

P r o p e r t y w )  f o r  c o n v e r s i o n  t o  a four 

rental o c c u p a n c y  by low  income del 

andl as a requirement o f  Branchbur 

200-23 
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day o f  Qereik:J 'I 

~chburg-  i n  the  County o f  

3ranchburgW) and t h e  flidland 

sey n o n - p r o f i t  . corporat ion  

ire t h e  wPart i . .esw.  

ed t o  p r o v i d e  housing for  

under the New Jersey F a i r  

Jersey C o u n c i l  on A f f o r d a b l e  

r o v i d e  f o r  a p o r t i o n  o f  its 

up homes f -or  developmental ly 

l l a n d  i n  Branchburg; and 

t o  c o n t r i b u t e  t o  Midland a 

~ a r d  t h e  c o s t  o f  p u r c h a s i n g ~  

ing i  and 

~ n v e r t e d  an e x i s t i n g  house a t  

ck 59, L o t  Ibl Branchburg 

as a f o u r  bedroom group home. 

ne developmentally d i s a b l e d  

Deed-Restr ict  the  Readington 

years t o  ensure its c o n t i n u e d  

income t e n a n t s ;  and 

rrchased, ' w i t h .  t h e  ass is tance  

3b3 Pleasant  Run Road, known 

Jrg Township ( "P leasant  -' Run 

r more bedroom group home f o r  

l o p m e n t a l l y  disabled a d u l t s - I  

's assistance1 M i d l a n d  is t o .  

Pacamber 1. 2000 



d e e d - r e s t r i c t  the  P l e a s a n t  Run P r o  

yea r s  t o  ensure its c o n t i n u e d  occu  

low income tenants; and 

WHEREAS, Midland wishes t o  de  

R e s t r i c t  a d d i t i o n a l  g r o u p  h o u s e s  

income d e v e l o p m e n t a l l y  disabled adu:  

and r e q u i r e s  t h e  f i n a n c i a l  assistant 

so; and 

NHEREAS- B r a n c h b u r g  ( i n  its ot; 

c o n t r a c t e d  t o  p u r c h a s e  an e x i s t i n g  

known a s  B l o c k  713 Lot 27 Branchb 

P r o p e r t y " )  a n d  a v a c a n t  l o t  on Rob 

L o t  11, Branchburg Township ("Rob1 

p u r p o s e  of d e v e l o p i n g  low income r e n  

N O W ,  THEREFORE, i n  c o n s i d e r a t i  

promises and f o r  t h e  f u r t h e r  1 

B r a n c h b u r g  and M i d l a n d  a g r e e  as f o l l  

hr.ticle I. DF-TIOU. For F 

f o l l o w i n g  te rms  shall be d e f i n e d  a s  

"Act" s h a l l  mean N - J . S . A .  5 2 : Z i  

"COAHn s h a l l  mean t h e  C o u n c i l  

by the  Act; 

"COAHrs R u l e s m  s h a l l  mean the  r 

"Division" s h a l l  mean t h e  New 

Human S e r v i c e s ,  D i v i s i o n  o f  t h ~  

? r t y  f o r  a p e r i o d  o f  . t h i r t y  

rncy by and  a f f o r d a b i l i t y  t o  . 

! l op  - i n  Branchburg 'and Deed- 

o r  ' r e n t a l  occupancy  by  l o w  

:s p u r s u a n t  t o  t h i s  Agreement 

o f  Branchburg i n  o r d e r  t o  do 

name or through agents) has 

house a t  B y 0  Old York Road, 

r g  Township  ("Old York Road 

:ns Road, known a s  Block 4'8, 

.ns Road P r o p e r t y w )  f o r  t h e  

a 1  hous ing ;  

7 f o r  t h e  exchange o f  m u t u a l  

~ n s i d e r a t i o n  r ec i t ed  b e l o w ?  

r p o s e s  o f  t h i s  Agreement ,  the 

~ 1 1 0 ~ s :  

-301 et seq.; 

in A f f o r d a b l e  Hous ing  c r e a t e d  

les a d o p t e d  by C O A H l  N a J - A . C . .  

r s e y  Depa r tmen t  o f  H e a l t h  and  

D e v e l o p m e n t a l l y  D i s a b l e d ;  
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I . .  . 

"Low Income Housingw s h a l l  mean llow income h o u s i n g ,  as d e f i n e d  

"Deed-Restrictw s h a l l  mean t o  p l a c e  a deed r e s t r i c t i o n  upon I 
by COAHFs Rules ,  p a r t i c u l a r l y  

t h e  land upon  w h i c h  one o r  more l ~ o u s ~ n ~  U n i t s  exist o r  a r e  t o  

N.J.A.C.  5:¶3-1.3; 

be c o n s t r u c t e d  o r  c o n v e r t e d  l imiting t h e i r  use t o  ~ o w ' I n c o m e  

r e n t a l  housing, f o r  a p e r i o d  of l  a t  least t h i r t y  (30) y e a r s .  

p u r s u a n t  t o  COAHVs Rules;  
. . 

"Housing U n i t w  shall mean a be room i n  a low- income r e n t a l  

g r o u p  home f o r  deve lopmenta l l l y  disabled a d u l t s  t o  be 

Deed-Restricted by .  Hidland 

. Midland shall Deed- 

R e s t r i c t  t h e  R e a d i n g t o n  Road ~ r o ~ e r t i  by n o t  l a t e r  t h a n  January  27 

20ffL* As soon the R e a d i n g t o n  Road 1 P r o p e r t y  is D e e d - R e s t r i c t e d  

Pursuant to this Agreement, B ranc  burg s h a l l  pay t o  f l id land 

~ 8 0 ~ 0 0 0 ~ 0 0 =  

Restrict the Pleasant Run Road ~ r o ~ e t t ~  by n o t  l a t e r  than January 

cle 7 .  PI  FAXANT Rl lN R O m  

11 20DItm Midland shall convert  t h e  leasant Run Road P r o p e r t y  t o  

a minimum of f o u r  Housing Units by S ptember  1, Z O O & -  As'soon the P 
PROPFRTY. f l i d l a n d  s h a l l  Deed- 

Pleasant Run Road P r o p e r t y  i s  Deed R e s t r i c t e d  p u r s u a n t  t o  t h i s  

Agreement-  Branchburg s h a l l  pay t o  $20~D00m0D per Housing 

Unit to be developed on t h e  Road P r o p e r t y  (up t o  a 

maximum o f  six H o u s i n g  U n i t s )  and  idl land s h a l l  e x e c u t e  a n o t e  and 

mor tgage  on  the Pleasant Run Road r o p e r t y  t o   ranchb burg f o r  a 

l i k e  amount. The n o t e  shall be i t h o u t  interest or per iod ic  
payment- and shall become due on b s  2001rl b u t  t h e  n o t e  

and mortgage s h a l l  be  c a n c e l e d  o f  $ZU. IODO~UU p e r  

H o u s i n g  U n i t  i f  t h e  P l e a s a n t  i s  occup ied  as a 

December A. 2000 



minimum o f  f o u r  Housing U n i t s  by J u l y  Lr 2001- 
. . 

. .  . . 

t i c l a  4. Olb YORK ROAD PROPFRTY- Branchburg o r  its agents 

and Midland s h a l l  p r o m p t l y  e n t e r  i n t o  an agreement f o r  t h e  s a l e  of ' .  

the  O l d  York Road P r o p e r t y  t o  Pl id land f o r  $230,000- The sale of 

the O l d  York Road P r o p e r t y  s h a l l  be  by deed p r o v i d i n g '  for 
r e v e r s i o n  t o  Branchburg i f  t h e  p r o p e r t y  i s  n o t  conve r ted  t o  and 

.occupied f a r  a minimum o f  f i v e  Hous ing Units by August 3f.1 ~ O O L -  . . 

R O A D  P R O P F U .  Branchburg o r  i t s  a g e n t s  . 
and Mid land  s h a l l  prompt l y  e n t e r  i n t o  an agreement f o r  t h e  sale of 

t h e  Robbins Road P r o p e r t y  t o  M id l and  f o r  $1.000 The s a l e  o f  the 

- Rdbbins Road P r o p e r t y  s h a l l  be by deed p r o v i d i n g  f o r  r e v e r s i o n .  t o  

Branchburg i f  t h e  p r o p e r t y  is n o t  developed as and occupied f o r  a 

minimum o f  f o u r  Housing U n i t s  by December 31, 200Zm 

cle I , .  N T b m r s  C F m A I  RFSPONSIBILITfES. Mid land 's  

r e s p o n s i b i l i t i e s  s h a l l   include^ b u t  are not be limited to, t h e  
f o l l o w i n g :  

b-12 To r e n t  t h e  Hous ing U n i t s  i n  a manner which will, f o r  a 

p e r i o d  o f  a t  l e a s t  t h i r t y  years ,  q u a l i f y  them as low income 

h o u s i n g  acco rd ing  to C O A H l s  Rules. 

6.2 H i d l a n d  s h e l l  deve lop  a l l  necessary p l a n s  f o r  a p p r o v a l  

and c o n s t r u c t i o n  and/or  c o n v e r s i o n  of t h e  blousing U n i t s  in 

accordance w i t h  t h e  requ i remen ts  o f  COAH and the D i v i s i o n -  

6 . 3  H i d l a n d  s h a l l  a p p l y  t o  t h e  a p p r o p r i a t e  agenc ies f o r  a l l  

r e q u i r e d  government app rova l s .  

b - q  Midland'  s h a l l  o b t a i n  all financing necessary f o r  its 

share o f  t h e  c o s t s  o f  p r o v i d i n g  ' t he  Housing U n i t s -  

Branchburg will r ema in  r e s p o n s i b l e  f o r  any and a l l  f i n a n c i n g  

which may be necessary t o  its c o n t r i b u t i o n s  as set f o r t h  i n .  



t h i s  Agreement 

. . 
be5  M i d l a n d  shall a p p l y  f o r  a p p r o p r i a t e  g r a n t s  i n  a i d  o f  

c o n s t r u c t i o n  which may be available from v a r i o u s  sou rces -  

Any monies r e a l i z e d  t h r o u g h  such grants will 'be used , to 

d e f r a y  Midland's cost' o f  c o n s t r u c t i o n  o r  conve rs i on  and t o  

minimize t h e  cost  of  t h e  Housing Units t o  the occupants1 and 

will n o t  a f f e c t  t h e  amount o f  Branchburg's contribution. 

b - b  When necessary, Mid land s h a l l  bo r row t o  p r o v i d e  for  

adequate  cash f low d u r i n g  c o n s t r u c t i o n  o r  conve rs i on  o f  the 

Hous ing U n i t s -  

b - 7  M i d l a n d  shall c o n s t r u c t  and conve r t  all Housing Units 

in accordance with a p p l i c a b l e  New Jersey . c o n s t r u c t i o n  

s tanda rds  and a p p l i c a b l e  rules o f  COAH and t h e  D i v i s i o n -  

b - 0  t l i d l a n d  s h a l l  t a k e  a l l  necessary steps t o  satisfy its 

obligations under this Agreement by December 311 2DD2. 

t i c l p  7 .  w2AkuWU1 S-.  t G =  

Branchburg 's  responsibilities shall include, b u t  a r e  n o t  l imi ted  

to1 t h e  f o l l o w i n g :  

3.1 When necessary, Branchburg s h a l l  borrow t o  p r o v i d e  f o r  

its c o n t r i b u t i o n s  t o  M id l and  pursuant  t o  t h i s  Agreement- 

7 - 2  Branchburg s h a l l  p r o v i d e  documentat ion t o  and testimony 

b e f o r e  t h e  Zon ing  Board  o f  Adjustment in support o f  any 

v a r i a n c e s  r e a s o n a b l y  necessary  o r  conven ien t  f o r  t h e  use o f  

t h e  Pleasant Run Road P r o p e r t y  and Robbins Road P r o p e r t y  

c o n s i s t e n t  w i th  t h e  purposes of t h i s  Agreement. 

t i ~ l p  8 .  RFPORTS. The P a r t i e s  shell complete and f i l e  t h e  

following r e p o r t s  pursuant  t o  COAH1s Rules: 



8-1 f l id land  s h a l l  f i l e  with t h e  Township Clerk and with 

COAH. an .,annual report, by February  1st o f  each y:earV :; 
delineating its progress i n  implementing t h i s  Agreement- . . .  . . . i .  . .  

. . 

8 . 2  Branchburg shall file with COAH an annua l  r e p ~ r t q  by 

February 1 5 t h  o f  each year l  - o f  the payment of  funds  to 

f l id land  under t h i s  Agreement and Hidland ' s  progress in 

implementing this Agreement. 
. . 

. .  . 

I r t i r l p . .  The P a r t i e s .  agree  t o  diligently ': 
. . 

1 pursue  a l l  necessary steps and cooperate with each o t h e r  i n  good 

% f a i t h  t o  Deed-Restrict the Readington Road Proper ty  enb t o  assure 

the  completion of and to D e e d - ~ e s t r i c t  a minimum o f  t w e l v e  ' 

a d d i t i o n a l  Housing U n i t s ,  a l l  as described i n  this Agreernent- 

t i c l o  3.n. F F W V F  m. This Agreement shall become 

e f f e c t i v e  upon e x e c u t i o n  by t h e  P a r t i e s .  

TION- This.  ~ ~ r e e r n e n t  

r e p r e s e n t s  the  final understanding o f  the Parties with respect ' . tO  . 

all matters conta ined  h e r e i n ,  and supersedes any and all other 

o r a l  and written documentation, including a similar agreement 

between Branchburg and Midland dated flarch 271 t D O D -  This 

Agreement .ay not be modified orally; any modifications must be in 

writing a n d s i g n e d  by t h e  P a r t i e s .  

A r t i c - 1  0-.ll7 - SU-RS ANZ).ASSIGNS. This  Agreement shall 

i n u r e  t o  the b e n e f i t  o f l  and be b i n d i n g  upon1 the r e s p e c t i v e  

successors- representatives and assigns o f  t h e  Parties- 



IN WITNESS UHEREOF t h e  Parties have hereunto set t h e i r  hands 

and seals  the day and year  first above wr i t ten -  

ATTEST: 

Sharon L. Brienza, RflC, 
Township C l e r k  

TOWNSHIP OF BRANCHBURG 
- Y 

M. ~ a t e b ~ a r l h  
Deputy Mayor 

HIDLAND ADLILT SERVICES, . I N C =  
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I Prepared By: 
3 ' 

l,L+tqd. &w 
Gregor-y G, C m B i s i  
An Attorney A t  Law of N. J .  

uda 
This Dead i s  made on January 4,  2001, 

BETWEEN 

Anthony Holowinski, Executor of the Esta te  of Anthony 
Delasandro, (a/k/a 'iinthony Delaesandro, a /k /a '~nthony Delasandra) 
whose address is 764 Texas Road, Morganville, New Jersey 07751 

I hareinaf ter  ref erred t o  as the 'IGrantor8@, 

I AND 
+ 
Midland Adult Servioes, Xnc. whose address is 9 4  ~ e s d i n g t o n  

Road, North Branch, Hew Jersey 08876 

I hereinaf ter  r e fe r red  t o  ae t h e  MGrantaeu. 

I The worae "Grantor8@ and l'Granteell shall mean a l l  Grantors and 
Grantees respectively l i s t e d  above. 

Transfer: of Ornorship and Coneidfsration (M.J.B.A. 46rlS-6). 
The Grantor grants and conveys ( t r ans fe r s  ovnarship of)  the 
property described below t o  t h e  Grantee. The t r u e  oonsideration 
f o r  t h i s  f rans fe r  is t h e  sum of EIGHTY SEVEN THOUSAND DOLLARS 
($87,000.09'], receipt of which is acknowledged. 

Tax Map Referenoe. Township of Branchburg, Block: 48; 
Lot: 11, 

Property. The property cons i s t s  of the  land and a l l  t h e  
buildings and structures on t h e  land i n  Township o f  Branchburg, 
county of Somerset, and 6tate of New Jereey. The l s g a l  description 
of  the Proparty is: 

A l l  that c e r t a i n  t r a c t ,  l o t  and parcel  of land and premisas, 
s i t u a t e ,  lying, and being i n  Township of Branchburg i n  t h a  County 
of Bosersat and State  of New Jersey, being more par t icular ly  
described as follows: 

Known as  Plot Number One (I), in Block Number Two ( 2 ) ,  as 
shown an a aertain map e n t i t l e d  "H.R,H.  sect ion of Willlam Bradley 
e s t a t e  s i tua ted  i n  Branchburg Township, Somerset County, N . J .  July 
1949" and t h a  same is  filed in t h e  Somerset county Clerk's Office 
December sth,  1949 and is known as Map #206 .  

I Being f u r t h e r  described per the attached l ega l  description.  

Being the Sam8 premises conveyed t o  Salvatore Delassandro and 
'Fhereea Delassandro, husband and wife, by Deed from Salvatore 
Delassandro and Theresa Delassandro, h i s  wife, Anthony 
Delaa~andro,  Joseph Delassandro and FelixDelaEIsandro, a l l r e e i d i n g  
at 652 A.Le0nard Street, Brooklyn, New York being a l l  the  he i r s  at 
law and next of kin of Gerard 3. Delassandro, deceased, who died on 
July 28, 1958 and datad September 4,  1958, recorded September 10, 
1958 in Book 926 o f  Deeds at pags 26 of Somerset county. 

I Theresa Delassandro died Hay 23 ,  1960 t e s t a t e ,  a resident of Queans 
counry, New Y O ~ X .  

Page 1 of 2 
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Salvatore Delaseandro died May 18, 1967 testate a resident of 
QUeenB county, New York. Pursuant to Paragraph Two in the Last 
W i A l  an9 Tastamsnt of Salvatore Delassandro the above described 
premises was devised to hia  Urea sons, Anthony Delassandro, Joseph 
Delaseandro, and Felix Delassandro. 

Joeeph Delaseandro died lay 24, 1983 testate, a resident of Queens 
Cowlty, New York and pursuant to Paragraph Two of hie Laat Will and 
Testament he devisad his 1 / 3  interest to the premises to his 
brothers, Anthony Delassandro and Felix Delassandro. 

Felix Delassandro died April 24, 1984 testate, a xesident of Queens 
County, New York and pursuant to Paragraph Two of his Last: Will and 
Testament he devised his 1/2 interest to the pramises t o  his 
brother, Anthony Delaesandro. 

Anthony Delassandro died February 17, 1985, testate, a resident of 
Queans County, Naw York and pursuant to Paragraph Five of his Last'. 
Will and Testament, he devised a 1/3 intarest to the premises to 
Nancy Holowineki; a 1/3 interest to Geraldine Holowinski Di Santo 
and her husband , Jo~eph DiSanto; and 113 interest to Anthony 
Holowinski and his wife, Suean Holowinski. By paragraph s i x  o f  the 
Laet Will and Teetament of Anthony Delassandro, he appoints his 
nephew Anthony ffolowinski as Executor together with full power o f  . 
sale. 

Being commonly known aa Black 48, Lot: 11, (Robbins Road), 
Branchburg, New Jersey. 

~ h d t a t i o n  t o  use as Low Inoome Boueing for  evel lop mentally 
Disabled Adults. The property conveyed by thia deed may for a 
period of 30 years be used only for the construction of housing for 
Low Income Develapmentslly Disabled Adults. ''Low Incomen for the 
purpose of this Ihaitation shall be defined by the regulations of 
the New Jersey Council on Affordable Housing or its successor. 
"Developmefltally Disabled1' for the purpose of thia limitation shall 
be defined by the 'regulations of the New Jereey Department of Humah 
Servicas or I t s  succeeear- This l imi tat ion  is created for the 
benef it of and may be enforced by the Township of Branchburg, which 
has. provided the funds for this purchase of the property. If: this 
limitation is violated, title to the property shall revert to the 
township of Branchburg pursuant to N. J. S. 40A: 12-21. This 
limitation shall axpira on January 5, 2031. 

~romises by arantor. The Grantor promises that the Grantor 
has done no act to encumber tha  property. This promise i s  called 
a "covenant as to grantor's acts1' (N.J. S .A. 46: 4-6) . This promise 
meana that the Grantor has not done or executed, or allowed to he 
done or executed, any act, deed or thing whereby anyone else has 
obtained any legal rights which affect the property. 

signaturee. The Grantor signs this Deed as of the Date at the 
top of the first page, 

Witness : 

b p J d .  &- 
Gregory G. Campisi . 
Attorney at Law 
of New JerEey 

~xacutor  of the Estate of 
?Anthony Delasandro 

Page 2 of 2 
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File Number: TAS55OO 
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-The Eind rcferrcd tr, in this Commitment i s  described as follows: 

KNOWN Plot ~urnbcr  b r e  (I), in Rlock Number Two (2). as ahown on o ccrtoin map entitlcd "H. R M. 
Se0ti0n of WillfamBradlcy Esmte situated in Branahburg Towship Somerset Caunty, N.J. July 1949" and lhc 
same i s  filed in thc Somtrsct Cuujlty Clerk's OfficeDecember 8th, 1949 and is known as Map #206. 

Bl?GlNNmG at m iron pipe in Ihe northerly rideline dRobbins Road btiing 300.00 feet nonhwestaly from 
wesler'ly sideline of Hemy Road md running; thence 

I )  dong the northerly sideline of Robbins Road, North 62 dayrw 48 niinutes 00 seconds Wssb 105.14 fed to ;r 
point; thtnce 

2 )  North 27 dcg~es 02 minutes 00 m n d s  East, 400.00 feci to u point: thence 

3) South 62 depas48 tlunutcs 00 seconds East, 1 M,30 fect to a point; thence 

4) Soulh 27 degrees 12 minutes 00 secandrr West, 400.00 fcct to the p m r  2nd place o f  BEGINNING. 

The above desoription being in nccnrdnnce with a survey prepared by Geor~e  Kiehman, ProTessioni~l t n d  
Yweyor, and detad Deccmber 27,2000. 



STATE bk New Jersey I 
9s. 

. I certify that on January 4 ,  2001, Anthony Holowinaki, 
Executor of the Estate of Anthony Delasandro personally appeared, 
before me and acknowledged under oath, to my satisfaction, that 
each gereon; 

(a) is named in and personally signed th i s  Deed; I (b) signed, sealed and deliverad this Deed as h i s  and her own 

I 
act and deed; and 

(c) made this deed for a consideration of $87,000.00 paid for 
the tranefer of title. 

I RECORD AND R E m R N  TO: / 
Mark 3. Anderson, E s q .  

G 

Wooleon, Sutphen Andereon & Nergaard 
11 Eaat Cliff Street 
Somervi.lle, ~ e w  Jersey 08876 
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FAIR SHARE PLAN 



FAIR S m  PLAN 

Description of Obligation 

Table I presents the entire cumulative fair share obligation for Branchburg Township, including 
the prior round obligation, the rehabilitation obligation determined by COAH based upon the 
2000 Census, and the third round obligation based upon COAH's projections of household and 
employment growth within the Township between 2004 and 201 8. 

TABLE I 
TOTAL CUMULATIVE AFFORDABLE 

HOUSING OBLIGATION 

The third round fair share obligation has been calculated by COAH based upon a growth 
projection of 824 new housing units, which, divided by 5, yields an obligation for 164.8 (165) 
new affordable housing units, plus 2,922 new jobs, which, divided by 16, yields an obligation for 
182.6 (1 83) affordable housing units, for a total of 348 affordable housing units that will be 
required to meet the third round fair share obligation yielded by COAH's projections. At least 
half of these units must be provided as family housing units, available to the general public. 

Prior Round 
Obligation 
Rehabilitation 
Obligation 
Third Round 
Obligation 
Total 

Appendix D of the Housing Element portion of this document contains Workbook A showing the 
calculation of the Township's third round fair share obligation based upon COAH's projections 
of growth. 

3 02 

22 

348 

672 

The entire prior round obligation has already been satisfied, and Branchburg was acknowledged 
by COAH, at the time the prior round substantive certification was granted, to have 8 surplus 
credits fiom the prior round. In addition, with the completion and occupancy of the Robbins 
Road special needs alternative living arrangement, the Township will be eligible to receive 5 
additional credits, one for each bedroom in that facility, plus one special needs bonus credit (at 
.25 credits per bedroom for four of the five bedrooms). Thus, the Township enters the third 
round with 14 credits toward the fulfilment of its 348 unit third round new construction 
obligation. 

According to COAH's Rules, the maximum number of units that can be age-restricted in the 
third round is, as it was in the prior round, 25% of the total third round obligation, or, in 
Branchburg's case, 87 units in the third round. Two inclusionary age-restricted developments 
that received use variances fiom the Zoning Board of Adjustment were included in the original 



Third Round Housing Element and Fair Share Plan, but one of these (River Trace) has received 
approval for a conversion to a non-age-restricted project - with a slight increase in the number of 
affordable housing units to be provided. The only other proposed age-restricted units are the 18 
senior special needs units contemplated by Midland in Phase Three. 

The Township has a third round rental obligation of 87 units. If the rental obligation is fully 
satisfied, with at least 50% of the rental units being family rental units available to the general 
public, the Township will be eligible to receive rental bonuses at the rate of two credits (one 
being the rental bonus) for each excess family rental unit over and above those counted toward 
fulfillment of the rental obligation that is available to the general public. Additionally, the 
Township will be eligible to receive one (1.00) special needs bonus credit (at a rate of .25 credits 
per bedroom) for four of the five bedrooms in the Robbins Road facility. Bonus credits for 
excess rental units and for certain other mechanisms in COAH's Rules may be used to satisfy up 
to 25% (or 87 units) of the total third round obligation. 

Based upon the 2008 amendments to the Fair Housing Act, the Township also has an obligation 
to provide very low income housing. At least 13% of all affordable housing units created to 
satisfy the third round obligation must be affordable to households earning 30% or less of 
median income, and at least 50% of the very low income housing must be in the form of family 
units available to the general public. In Branchburg's case, the very low income housing 
obligation would be 35 units, since the Township 's plan maximizes rental units (and thus the 
opportunity to capture bonus credits to meet up to 25% of the total projected obligation). 

Overview 

The Third Round Fair Share Plan for the Township of Branchburg addresses the following 
elements: 22 units of rehabilitation share and 334 additional affordable housing unitslcredits to 
meet the balance of the third round obligation, after deducting the 8 credits for surplus prior 
round affordable housing plus the 6 credits (5 bedrooms plus one special needs bonus credit) for 
the Robbins Road special needs facility. The plan anticipates meeting (in fact, exceeding) the 
Township's rental obligation and also meeting the Township's very low income housing 
obligation. 

Rehabilitation 

In satisfaction of its 22 unit third round rehabilitation obligation, the Township of Branchburg 
has already contracted with a qualified rehabilitation consultant to undertake its rehabilitation 
program in a manner that satisfies COAH's Rules for rehabilitation. A copy of the proposed 
rehabilitation contract is included in the Appendices to the Fair Share Plan. It is anticipated that 
the rehabilitation consultant will be preparing a Rehabilitation Manual for adoption by the 
governing body. 



Inclusionary Residential Zoning 

The Township will be adding a new inclusionary residential zone in the context of a larger PUD 
(planned unit residential zone) encompassing a portion of the 159 acres of land owned by the 
Vollers family lying adjacent to the Midland School and between Industrial Parkway and Route 
22. 

The entire 159 acres of land owned by the Vollers family (which are in 12 separate tax lots) will 
be encompassed in a Planned Unit Development (PUD) that will include a mix of land uses, 
including industrial uses, some limited commercial uses and multi-family residential uses. The 
amount of land that will be required to be developed residentially within the PUD will be a 
function of the tenure of the affordable units proposed. If rental affordable units are proposed, 
the density will be higher (at least 12 units per acre), and the amount of land that has to be 
devoted to the residential component can be reduced accordingly, perhaps to as little as 15 acres 
out of the total. If the affordable units will be for sale, however, then the density of the 
residential development will be lower (6 units per acre, since the land is in Planning Area 2 on 
the State Plan), but the amount of land needed to produce the larger number of affordable units 
required will be closer to 70 acres. The developer will have the option to design the general 
development plan for the PUD to provide for either 50 affordable rental units (20% of 250 total 
units) or 100 affordable for sale units (25% of 400 total units), or some combination of the two, 
depending on market conditions and other proposed uses. Preliminary discussions with 
representatives of the owners have indicated that the preference will likely be for the greater 
flexibility afforded by the higher density on the smaller amount of land. 

In the upcoming months, it is anticipated that the zoning regulations governing the entirety of the 
PUD will be developed and adopted. The Appendix to the Fair Share Plan contains the proposed 
zoning regulations that would cover the inclusionary residential component of the development. 
These residential regulations could be adopted independently of the rest of the PLID zone 
regulations and incorporated into the PUD zone when it is completed later or could be adopted in 
conjunction with the regulations for the rest of the PUD zone. 

The primary target for the inclusionary residential development on the land owned by the Vollers 
Family is the western leg of Block 17, Lot 2, which abuts the Midland School. This is a roughly 
53 acre lot located on Industrial Parkway. Industrial Parkway also provides the access to the 
Midland School. Other parcels (or portions of parcels) within the PUD would be added if 
needed (based upon the proposed tenure of the affordable units). 

Block 17, Lot 2 (hereafter, "the Vollers Site") is largely unencumbered by environmental 
constraints, except along its southern perimeter. Thus, as few as 15 acres (depending on the 
developability of those acres) would be able to accommodate the construction of the 250 
apartments that would generate 50 affordable rental units, based on a 20 percent set-aside. If the 
Township is able to obtain an agreement fiom the property owner to provide all of the affordable 
units as rental units, regardless of the tenure of the market units, then the boundaries of the 
residential portion of the PUD can be fixed at the outset, but in the event that such an agreement 
is not forthcoming, the regulations will be written to ensure that suff.icient additional 



portions of the PUD are required to be developed residentially (albeit at a much lower density) so 
that the affordable housing set-aside from such development will provide either 50 affordable 
rental units or 100 affordable for-sale units. 

Municipal Construction/lOO% Affordable Housing Project 

The Township proposed to continue with its efforts to construct a municipally sponsored/100% 
affordable housing project on the Triangle Site (Lots 3,3.01 and 3.02 in Block 74). This site 
totals 9.48 acres and is proposed to be developed at a density of 12-15 units per acre so as to 
yield 120 affordable family rental units. The Appendix to this Fair Share Plan presents a revised 
timetable for the completion of this project, which is already underway. 

The combination of the zoning for the Vollers Site and the development of the Triangle Site will 
not only address the Township's entire rental obligation (which can actually be accommodated 
on the Triangle Site alone), but will also address most of the family very low income houisng 
obligation. The balance of the very low income housing obligation will be addressed in Phase 
Three with the two Midland proposals. Due to the anticipation that there will be excess family 
rental units generated as a result of the Triangle project and the development of the Vollers Site, 
assuming that the affordable units will be rental units, the Township will be able to include rental 
bonuses up to the maximum (87) allowed (less the bonus credit claimed for four of the five 
Robbins Road special needs bedrooms). 

Special Needs Housing 

The Township will be working with Midland Adult Services, Inc., to develop their plans for 24 
non-age-restricted permanent supportive living housing units and 1 8 age-restricted permanent 
supportive living units or supportive shared living housing. Currently, these proposals are 
relegated to Phase Three of the Township's Revised Third Round Housing Element and Fair 
Share Plan in order to give Midland time to refine its proposals. There is a possibility that one or 
both of these projects would be moved up in the schedule if Midland is ready to proceed sooner. 
In any case, the Township's timetable for delivery of these units would be in the ninth year of the 
certification period, with initiation of the programs targeted for year six. 

The special needs housing contemplated by Midland will address the balance of the Township's 
very low income housing obligation, which is permitted to be met with special needs housing or 
other very low income units not available to the general public. 

Other Inclusionary Developments Approved by Variance 

The Branchburg Zoning Board of Adjustment had approved two age-restricted inclusionary 
developments, River Trace and Advance Realtymox Hollow 11. Advance is still slated to 
produce 28 affordable age-restricted units; although construction has not been started on this 
development. The River Trace project has been converted to a non-age-restricted project and 



will be producing a total of 11 non-age-restricted (family) affordable units (8 on-site and 3 off- 
site). 

Affordable Housing Ordinance, Affirmative Marketing Plan, Administration 

The Township will adopt its proposed AfTordable Housing Ordinance and M i a t i v e  Marketing 
Plan, and these will be applicable to all new and existing affordable housing units within 
Branchburg. The proposed AfTordable Housing Ordinance and Affirmative Marketing Plan are 
included in the Appendices to this Fair Share Plan. 

It is anticipated that the experienced affordable housing developer selected to obtain the funding 
and design and build the Triangle Site units will also market and manage the affordable units in 
that development. The Township has on staff its own qualified Administrative Agent, who will 
be responsible for administering the affordability controls on any other units that are built. 

The Appendices to this Fair Share Plan include the appropriate resolution of intent to contract 
with a developer for the Triangle Site. 

Development Fee Ordinance and Spending Plan 

An adopted (but not yet effective) Development Fee Ordinance and an adopted Spending Plan 
are included in the Appendices to this Fair Share Plan. 

The Development Fee Ordinance is consistent with COAH's current Rules and its most recent 
model Development Fee Ordinance. The Township seeks COAH's approval of the Development 
Fee Ordinance. 

The Spending Plan outlines the anticipated collection and distribution of mandatory development 
fees and in lieu contributions and the Township's proposals for spending the money that comes 
into the AfTordable Housing Trust Fund. The Township understands that funds cannot be 
collected pursuant to the Development Fee Ordinance without COAH's approval of the 
Development Fee Ordinance and that funds cannot be expended without COAH's approval of the 
Spending Plan. In general, funds in the Affordable Housing Trust Fund will be spent for 
rehabilitation and administration and, to the extent that suffwient funds are available, to 
offset and reimburse the Township for the costs of acquiring land and implementing its 
municipal construction project. 

Bonus Credits 

The Housing Element portion of this document describes the bonus credits to which Branchburg 
expects to be entitled as a result of the excess rental units in the plan as well as for the special 



needs bedrooms at the Robbins Road supportive shared living facility that was built by Midland 
Adult Services, Inc. 

Summary 

Branchburg Township will address its entire current cumulative affordable housing obligation as 
follows: 
Prior Round Obligation 302 new units Fully addressed in prior round. 

Rehab Obligation 22 units To be addressed through a 22 unit 
rehabilitation program provided by a 
qualified rehabilitation consultant. 

Phase One-Third Round 

Third Round Obligation 348 units 50 family rental units or 100 family for sale 
units at Vollers Sitelwithin Vollers PUD. 

8 surplus credits fiom prior round, per 
COAH. 

5 credits for 5 bedrooms in Robbins Road 
alternative living/special needs facility plus 
.25 bonus per four of the five bedrooms 
(total of 1.00 bonus credit) = 6 credits. 

28 age-restricted units at Advance Realty 
Route 221Fox Hollow development. 

1 1 units at River Trace development (8 on- 
site; 3 off-site). 

Phase Two-Third Round 

120 units at Triangle Site plus 
33-83 rental bonuses. 



Phase Three-Third Round 

24 Midland permanent supportive living 
units for working adults with special needs 

1 8 Midland supportive shared living 
bedrooms or permanent supportive living 
units for seniors with special needs 

Third Round Subtotal: 348 unitslcredits (with potential for up to 3 
additional rental bonuses after completion 
of Phase Three) 

TOTAL: 672 unitslcredits (potentially up to 675) 
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- - Ordinance No. 
Affordable Housing Ordinance 

Township of Branchburg, Somerset County 

AN ORDINANCE AMENDING THE CODE OF THE TOWNSHIP OF BRANCHBLTRG, 
NEW JERSEY, TO ADDRESS THE REQUIREMENTS OF THE COUNCIL ON 
AFFORDABLE HOUSING (COAH) REGARDING COMPLIANCE WITH THE 
TOWNSHIP'S THIRD ROUND AFFORDABLE HOUSING OBLIGATIONS 

BE IT ORDAINED by the governing body of the Township of Branchburg, Somerset 
County, New Jersey, that the Code of the Township of Branchburg, New Jersey, is hereby 
amended to include provisions addressing the Township's constitutional obligation to provide for 
its fair share of low- and moderate-income housing, consistent with N.J.A.C. 5:97-1, et seq., as 
may be amended and supplemented, and N. J.A.C. 590-26.1, et seq., as may be amended and 
supplemented, and pursuant to the New Jersey Fair Housing Act of 1985. This Ordinance is 
intended to provide assurances that low- and moderate-income units ("affordable units") are 
created with controls on affordability over time and that low- and moderate-income households 
shall occupy these units. This Ordinance shall apply except where inconsistent with applicable 
law. 

The Branchburg Township Planning Board has adopted a 2008 Housing Element and Fair 
Share Plan pursuant to the Municipal Land Use Law at N.J.S.A. 40:55D-1, et seq. The Fair 
Share Plan has been endorsed by the governing body. The Fair Share Plan describes the methods 
by which Branchburg Township shall address its fair share for low- and moderate-income 
housing as determined by the Council on Affordable Housing (COAH) and as outlined in the 
Housing Element and Fair Share Plan. This Ordinance is part of and implements the balance of 
the Fair Share Plan and addresses the requirements of N.J.A.C. 5:97-1, et seq., as may be 
amended and supplemented. 

The Township of Branchburg shall file monitoring reports with COAH in accordance 
with N.J.A.C. 5:96 et seq. regarding the status of the implementation of the Housing Element and 
Fair Share Plan. Any report filed by Branchburg Township with COAH and any report prepared 
by COAH in response shall also be available to the public at the Branchburg Township 
Municipal Building, Township Clerk's Office, 1077 Highway 202 North, Branchburg, New 
Jersey, 08876, at the COAH offices at P.O. Box 813,101 South Broad Street, Trenton, New 
Jersey 08625-08 13 and on COAH's website. 

Section 1. Municipal Pair Share Obligation 

The Township of Branchburg has a third round fair share obligation consisting of a 302 unit prior 
round obligation, a 22 unit rehabilitation obligation, and a 348 unit projected growth share 
obligation. Notwithstanding the fact that the Housing Element and Fair Share Plan have been 
prepared based upon the projected third round growth share obligation, the actual third round 
growth share obligation will be determined based on the actual development that occurs between 



January 1,2004, and December 3 1,201 8, and calculated at the rate of one affordable housing 
unit for every four market rate residential units constructed and one affordable housing unit for 
every 16 jobs created through the development or expansion of non-residential floor area in 
accordance with the schedule presented in Appendix D of COAH's Substantive Rules (N.J.A.C. 
5:97). 

Section 2. Definitions 

The following terms when used in this Ordinance shall have the meanings given in this Section: 

"Act" means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 et seq.) 

"Adaptable" means constructed in compliance with the technical design standards of the Barrier 
Free Subcode, N.J.A.C. 5:23-7. 

"Administrative agent: means the entity responsible for the administration of affordable units in 
accordance with this Ordinance, N.J.A.C. 5:96, N.J.A.C. 5:97 and UHAC (N.J.A.C. 590-26). 

"Affirmative marketing" means a regional marketing strategy designed to attract buyers andfor 
renters of affordable units pursuant to N.J.A.C. 5230-26.15. 

"Affordability average" means the average percentage of median income at which new 
restricted units in an affordable housing development are affordable to low- and moderate- 
income households. 

"Affordable" means, a sales price or rent level that is within the means of a low- or moderate- 
income household as defined in N.J.A.C. 5:97-9 and in the case of an ownership unit, that the 
sales price for the unit conforms to the standards set forth in N.J.A.C. 590-26.6, as may be 
amended and supplemented, and, in the case of a rental unit, that the rent for the unit conforms to 
the standards set forth in N.J.A.C. 5:80-26.12, as may be amended and supplemented. 

"Affordable development7' means a housing development of which all or a portion consists of 
restricted units. 

"Affordable housing development" means a development included in the Housing Element and 
Fair Share Plan, and includes, but is not limited to, an inclusionary development, a municipal 
construction project or a 100 percent affordable housing development. 

"Affordable housing program(s)" means any mechanism in a municipal Fair Share Plan prepared 
or implemented to address a municipality's fair share obligation. 

"Affordable unit" means a housing unit proposed or created pursuant to the Act, credited 
pursuant to N.J.A.C. 5:97-4, and/or funded through an affordable housing trust fund. 



"Agency" means the New Jersey Housing and Mortgage Finance Agency established by P.L. 
1983, c. 530 (N.J.S.A. 55:14K-1, et seq.). 

"Age-restricted unit" means a housing unit designed to meet the needs of, and exclusively for, 
the residents of an age-restricted segment of the population such that: 1) all the residents of the 
development where the unit is situated are 62 years of age or older; or 2) at least 80 percent of 
the units are occupied by one person that is 55 years of age or older; or 3) the development has 
been designated by the Secretary of the U.S. Department of Housing and Urban Development as 
"housing for older persons" as defined in Section 807(b)(2) of the Fair Housing Act, 42 U.S.C. 5 
3607. 

"Assisted living residence" means a facility that is licensed by the New Jersey Department of 
Health and Senior Services to provide apartment-style housing and congregate dining and to 
assure that assisted living services are available when needed for four or more adult persons 
unrelated to the proprietor and that offers units containing, at a minimum, one unfurnished room, 
a private bathroom, a kitchenette and a lockable door on the unit entrance. 

"Certified household" means a household that has been certified by an Administrative Agent as a 
low-income household or moderate-income household. 

"COAH means the Council on Affordable Housing, which is in, but not of, the Department of 
Cornunity Affairs of the State of New Jersey, as established by the New Jersey Fair Housing 
Act (N.J.S.A. 52:27D-301, et seq.). 

"DCA" means the State of New Jersey Department of Community Affairs. 

"Deficient housing unit" means a housing unit with health and safety code violations that require 
the repair or replacement of a major system. A major system includes weatherization, roofing, 
plumbing (including wells), heating, electricity, sanitary plumbing (including septic systems), 
lead paint abatement andlor load bearing structural systems. 

"Developer" means any person, partnership, association, company or corporation that is the legal 
or beneficial owner or owners of a lot or any land proposed to be included in a proposed 
development including the holder of an option to contract or purchase, or other person having an 
enforceable proprietary interest in such land. 

"Development" means the division of a parcel of land into two or more parcels, the construction, 
reconstruction, conversion, structural alteration, relocation, or enlargement of any use or change 
in the use of any building or other structure, or of any mining, excavation or landfill, and any use 
or change in the use of any building or other structure, or land or extension of use of land, for 
which permission may be required pursuant to N.J.S.A. 40:55D-1, et seq. 

"Inclusionary development" means a development containing both affordable units and market 
rate units. This term includes, but is not limited to: new construction, the conversion of a non- 



residential structure to residential use and the creation of new affordable units through the 
reconstruction of a vacant residential structure. 

"Low-income household" means a household with a total gross annual household income equal 
to 50 percent or less of the median household income. 

"Low-income unit" means a restricted unit that is affordable to a low-income household. 

"Major system" means the primary structural, mechanical, plumbing, electrical, fire protection, 
or occupant service components of a building which include but are not limited to, 
weatherization, roofing, plumbing (including wells), heating, electricity, sanitary plumbing 
(including septic systems), lead paint abatement or load bearing structural systems. 

"Market-rate units" means housing not restricted to low- and moderate-income households that 
may sell or rent at any price. 

"Median income" means the median income by household size for the applicable housing region, 
as adopted annually by COAH. 

"Moderate-income household" means a household with a total gross annual household income in 
excess of 50 percent but less than 80 percent of the median household income. 

"Moderate-income unit" means a restricted unit that is affordable to a moderate-income 
household. 

bWon-exempt sale" means any sale or transfer of ownership other than the transfer of ownership 
between husband and wife; the transfer of ownership between former spouses ordered as a result 
of a judicial decree of divorce or judicial separation, but not including sales to third parties; the 
transfer of ownership between family members as a result of inheritance; the transfer of 
ownership through an executor's deed to a class A beneficiary and the transfer of ownership by 
court order. 

"Random selection process" means a process by which currently income-eligible households are 
selected for placement in affordable housing units such that no preference is given to one 
applicant over another except for purposes of matching household income and size with an 
appropriately priced and sized affordable unit (e.g., by lottery). 

"Regional asset limit" means the maximum housing value in each housing region affordable to a 
four-person household with an income at 80 percent of the regional median as defined by 
COAH's adopted Regional Income Limits published annually by COAH. 

"Rehabilitation" means the repair, renovation, alteration or reconstruction of any building or 
structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6. 

"Rent" means the gross monthly cost of a rental unit to the tenant, including the rent paid to the 
landlord, as well as an allowance for tenant-paid utilities computed in accordance with 



allowances published by DCA for its Section 8 program. In assisted living residences, rent does 
not include charges for food and services. 

"Restricted unit" means a dwelling unit, whether a rental unit or an ownership unit, that is 
subject to the affordability controls of N.J.A.C. 530-26.1, as may be amended and 
supplemented, but does not include a market-rate unit financed under LIHORP or MONI. 

"LTHAC" means the Uniform Housing Affordability Controls set forth in N.J.A.C. 5530-26, gt 
seq. 

"Very low-income household" means a household with a total gross annual household income 
equal to 30 percent or less of the median household income for the applicable housing region. 

"Very low-income unit" means a restricted unit that is affordable to a very low-income 
household. 

"Weatherization" means building insulation (for attic, exterior walls and crawl space), siding to 
improve energy efficiency, replacement storm windows, replacement storm doors, replacement 
windows and replacement doors, and is considered a major system for purposes of the 
rehabilitation program. 

Section 3. Affordable Housing Programs 

Branchburg Township has klly satisfied its entire prior round obligation and has determined that 
it will use the following programs to satisfy its remaining third round affordable housing 
obligation, all of which are identified and more fully described in the adopted Third Round 
Housing Element and Fair Share Plan: 

1. A rehabilitation program covering at least 22 units that will be available to owner- 
occupied and rental units alike. See Section 4. 

2. Age-restricted inclusionary residential development of two sites for which such 
development was approved by zoning variance granted by the Zoning Board of Adjustment. 

3. Municipal construction projects (1 00% affordable) on two separate sites. 

4. Supportive shared living and permanent supportive living housing to be provided by or in 
conjunction with Midland Adult Services, Inc., on a minimum of two separate sites. 

5. Existing supportive shared living (group home) constructed by Midland Adult Services, 
Inc., and occupied on July 23,2007. 

6. Rental bonuses and credits for surplus units fiom the prior round. 

7. The following general guidelines apply to &I developments that contain low-and 
moderate-income housing units, including any currently unanticipated future developments that 



will provide low- and moderate-income housing units. All developers and providers of 
affordable housing units shall consult COAH's Rules and LTHAC for requirements specific to the 
type of af3ordable housing development proposed. 

Section 4. Rehabilitation 

Branchburg's rehabilitation program will result in the rehabilitation of 22 deficient housing units 
occupied by low- and moderate-income households within Branchburg Township. It is the 
Township's intention to fund sufficient improvements to these units such that, after 
rehabilitation, these units will comply with the New Jersey State Housing Code pursuant to 
1Y.J.A.C. 5:28. 

1. Branchburg Township will designate and contract with a qualified Rehabilitation 
Administrator for the implementation of the 22 unit rehabilitation program. 

2. Both owner-occupied and renter-occupied units shall be eligible for rehabilitation funds. 

3. All rehabilitated units shall remain affordable to low- and moderate-income households 
for a period of 10 years (the control period). For owner occupied units, the control period shall 
be enforced with a lien, and, for renter occupied units, the control period shall be enforced with a 
deed restriction. 

4. Branchburg Township shall dedicate funds based on a minimum of $10,000 for each unit 
to be rehabilitated through the rehabilitation program, at the rate of $30,000 in 2009, and 
$20,000 each year thereafter, with a minimum of $1 100,000 to have been authorized and 
available by December 1,20 13. All of the $1 0,000 authorized herein (or any additional amount) 
shall be utilized for the hard costs of rehabilitation. The cost of the Rehabilitation 
Administrator's services shall be over and above the hard cost of the rehabilitation. 

5. The Township of Branchburg shall adopt a resolution committing to fund any shortfall in 
its rehabilitation program. 

6. The Rehabilitation Administrator shall provide a rehabilitation manual for the 
rehabilitation program to be adopted by resolution of the governing body so as to ensure that 
COAH's rehabilitation program requirements are met. The manual shall be continuously 
available for public inspection in the Office of the Township Clerk, in the office of the 
Township's Affordable Housing Liaison, and in the office of the Rehabilitation Administrator. 

7. Units in a rehabilitation program shall be exempt from N.J.A.C. 5:97-9 and UHAC, but 
shall be administered in accordance with the following: 

a. Upon the initial rental of a vacant unit subsequent to rehabilitation, or if a renter- 
occupied unit is re-rented prior to the end of controls on affordability, the deed restriction shall 
require the unit to be rented to a low- or moderate-income household at an affordable rent and to 
be affirmatively marketed pursuant to N.J.A.C. 5:97-9 and UHAC. 



b. If a unit is renter-occupied, upon completion of the rehabilitation, the maximum 
rent shall be the lesser of the current rent or the maximum permitted rent pursuant to N.J.A.C. 
5:97-9 and UHAC. 

c. Rents in rehabilitated units may increase annually based on the standards in 
N.J.A.C. 5:97-9. 

d. Applicant andlor tenant households shall be certified as income-eligible in 
accordance with N.J.A.C. 5:97-9 and UHAC., except that households in owner occupied 
rehabilitation units shall be exempt fkom the regional asset limit. 

Section 5. Permanent Supportive Living and Supportive Shared Living Housing 

1. The administration of a supportive living housing facility shall be in compliance with 
N.J.A.C. 5:97-6.10, including the administration thereof in accordance with N.J.A.C. 5:97-9 and 
UHAC, with the following exceptions: 

a. Affirmative marketing (N.J.A.C. 5:80-26.15), provided, however, that the units or 
bedrooms shall be affirmatively marketed to individuals with special needs in accordance with a 
plan approved by COAH's Executive Director; and 

b. Affordability average and bedroom distribution (N.J.A.C. 590-26.3). 

2. With the exception of units established with capital h d ' i g  through a 20-year operating 
contract with the Department of Human Services, Division of Developmental Disabilities, 
supportive living housing facilities shall have the appropriate controls on affordability in 
accordance with N.J.A.C. 5:97-9 and UHAC. 

3. The service provider for a supportive living housing facility shall act as the 
Administrative Agent for the purposes of administering the affirmative marketing and 
affordability requirements for the supportive living housing facility. 

Section 6. Inclusionary Zoning 

1. Branchburg Township has two sites in its Housing Element and Fair Share Plan that were 
approved for inclusionary residential development by the Branchburg Township Zoning Board 
of Adj ustrnent. 

2. In these two developments and in any other existing or currently unanticipated 
inclusionary developments, the following phasing schedule shall be followed for the delivery of 
the affordable housing units: 



Maximum Percentage of Market-Rate Minimum Percentage of Low- and 
Units Completed Moderate-Income Units Completed 

25 0 
25+1 10 
5 0 5 0 
75 75 
90 100 

Section 7. New Construction 

The following requirements shall be applicable to all inclusionary residential developments that 
include affordable housing and to all municipal construction/lOO% affordable housing 
developments within the Township of Branchburg. 

1. LowIModerate Split and Bedroom Distribution of Mordable Housing Units: 

a. Affordable housing units constructed on each site shall be divided equally 
between low- and moderate-income units, except that where there is an odd number of affordable 
housing units, the extra unit shall be a low income unit. 

b. In each affordable development, at least 50 percent of the restricted units within 
each bedroom distribution shall be low-income units. 

c. Affordable developments that are not age-restricted shall be structured in 
conjunction with realistic market demands such that: 

1) The combined number of efficiency and one-bedroom units shall be no 
greater than 20 percent of the total low- and moderate-income units; 

2) At least 30 percent of all low- and moderate-income units shall be two 
bedroom units; 

3) At least 20 percent of all low- and moderate-income units shall be three 
bedroom units; and 

4) The remaining units may be allocated among two and three bedroom units 
at the discretion of the developer. 

d. Mordable developments that are age-restricted shall be structured such that the 
number of bedrooms shall equal the number of age-restricted low- and moderate-income units 
within the inclusionary development. This standard may be met by having all one-bedroom units 
or by having a two-bedroom unit for each efficiency unit. 



2. Accessibility Requirements: 

a. The first floor of all restricted townhouse dwelling units and all restricted units in 
all other multistory buildings shall be subject to the technical design standards of the Barrier Free 
SubCode, N.J.A.C. 5:23-7 and N.J.A.C. 5:97-3.14. 

b. ' All restricted townhouse dwelling units and all restricted units in other multistory 
buildings in which a restricted dwelling unit is attached to at least one other dwelling unit shall 
have the following features: 

1) An adaptable toilet and bathing facility on the first floor; 

2) An adaptable kitchen on the first floor; 

3) An interior accessible route of travel on the first floor; 

4) An adaptable room that can be used as a bedroom, with a door or the 
casing for the installation of a door, on the first floor; 

5) An interior accessible route of travel between stories within an individual 
unit, except that if all of the terms of paragraphs b. 1) through b.4) above have been satisfied, an 
interior accessible route of travel shall not be required between stories within an individual unit; 
and 

6) An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A. 
52:27D-31 la, et seq.) and the Barrier Free SubCode, N.J.A.C. 5:23-7 and N.J.A.C. 5:97-3.14, or 
evidence that Branchburg has collected funds from the developer sufficient to make 10 percent 
of the adaptable entrances in the development accessible: 

a) Where a unit has been constructed with an adaptable entrance, 
upon the request of a disabled person who is purchasing or will reside in the dwelling unit, an 
accessible entrance shall be installed. 

b) To this end, the builder of restricted units shall deposit funds 
within the Township of Branchburg's Affordable Housing Trust Fund sufficient to install 
accessible entrances in 10 percent of the affordable units that have been constructed with 
adaptable entrances. 

c) The h d s  deposited under paragraph 6)b) above shall be used by 
the Township of Branchburg for the sole purpose of making the adaptable entrance of an 
affordable unit accessible when requested to do so by a person with a disability who occupies or 
intends to occupy the unit and requires an accessible entrance. 

d) The developer of the restricted units shall submit a design plan and 
cost estimate for the conversion of adaptable to accessible entrances to the Construction Official 
of the Township of Branchburg. 



e) Once the Construction Official has determined that the design plan 
to convert the unit entrances from adaptable to accessible meet the requirements of the Barrier 
Free SubCode, N.J.A.C. 5:23-7 and N.J.A.C. 5:97-3.14, and that the cost estimate of such 
conversion is reasonable, payment shall be made to the Township's Affordable Housing Trust 
Fund in care of the Township CFO or Township Treasurer, as applicable, who shall ensure that 
the funds are deposited into the Affordable Housing Trust Fund and appropriately earmarked. 

6) Full compliance with the foregoing provisions shall not be required 
where an entity can demonstrate that it is "site impracticable" to meet the requirements. 
Determinations of site impracticability shall be in compliance with the Barrier Free SubCode, 
N.J.A.C. 5:23-7 and N.J.A.C. 5:97-3.14. 

3. Design: 

a. In inclusionary developments, to the extent possible, low- and moderate-income 
units shall be integrated with the market units. 

b. In inclusionary developments, low- and moderate-income units shall have access 
to all of the same common elements and facilities as the market units. 

4. Maximum Rents and Sales Prices: 

a. In establishing rents and sales prices of affordable housing units, the 
Administrative Agent shall follow the procedures set forth in L W C ,  utilizing the regional 
income limits established by COAH. 

b. The maximum rent for restricted rental units within each affordable development 
shall be affordable to households earning no more than 60 percent of median income, and the 
average rent for restricted low- and moderate-income units shall be affordable to households 
earning no more than 52 percent of median income. 

c. The developers andlor municipal sponsors of restricted rental units shall establish 
at least one rent for each bedroom type for both low-income and moderate-income units, 
provided that at least 10 percent of all low- and moderate-income rental units shall be af3ordable 
to very low-income households. 

d. The maximum sales price of restricted ownership units within each affordable 
development shall be affordable to households earning no more than 70 percent of median 
income, and each affordable development must achieve an affordability average of 55 percent 
for restricted ownership units; in achieving this affordability average, moderate-income 
ownership units must be available for at least three different sales prices for each bedroom type, 
and low-income ownership units must be available for at least two different sales prices for each 
bedroom type. 



e. In determining the initial sales prices and rent levels for compliance with the 
affordability average requirements for restricted units other than assisted living facilities and age- 
restricted developments, the following standards shall be used: 

1) A studio shall be affordable to a one-person household; 

2) A one-bedroom unit shall be affordable to a one and one-half person 
household; 

3) A two-bedroom unit shall be affordable to a three-person household; 

4) A three-bedroom unit shall be affordable to a four and one-half person 
household; and 

5) A four-bedroom unit shall be affordable to a six-person household. 

f. In determining the initial sales prices and rents for compliance with the 
affordability average requirements for restricted units in assisted living facilities and age- 
restricted developments, the following standards shall be used: 

1) A studio shall be affordable to a one-person household; 

2) A one-bedroom unit shall be affordable to a one and one-half person 
household; and 

3) A two-bedroom unit shall be affordable to a two-person household or to 
two one-person households. 

g. The initial purchase price for all restricted ownership units shall be calculated so 
that the monthly carrying cost of the unit, including principal and interest (based on a mortgage 
loan equal to 95 percent of the purchase price and the Federal Reserve H. 15 rate of interest), 
taxes, homeowner and private mortgage insurance and condominium or homeowner association 
fees do not exceed 28 percent of the eligible monthly income of the appropriate size household 
as determined under N.J.A.C. 590-26.4, as may be amended and supplemented; provided, 
however, that the price shall be subject to the affordability average requirement of N.J.A.C. 5530- 
26.3, as may be amended and supplemented. 

h. The initial rent for a restricted rental unit shall be calculated so as not to exceed 
30 percent of the eligible monthly income of the appropriate size household, including an 
allowance for tenant paid utilities, as determined under N.J.A.C. 5230-26.4, as may be amended 
and supplemented; provided, however, that the rent shall be subject to the affordability average 
requirement of N.J.A.C. 5:80-26.3, as may be amended qnd supplemented. 

1. The price of owner-occupied low- and moderate-income units may increase 
annually based on the percentage increase in the regional median income limit for each housing 



region. In no event shall the maximum resale price established by the Administrative Agent be 
lower than the last recorded purchase price. 

j- The rent of low- and moderate-income units may be increased annually based on 
the permitted percentage increase in the Housing Consumer Price Index for the United States. 
This increase shall not exceed nine percent in any one year. Rents for units constructed pursuant 
to low- income housing tax credit regulations shall be indexed pursuant to the regulations 
governing low- income housing tax credits. 

Section 8. Utilities 

1. Affordable units shall utilize the same type of heating source as market units within an 
inclusionary development. 

2. Tenant-paid utilities included in the utility allowance shall be set forth in the lease and 
shall be consistent with the utility allowance approved by DCA for its Section 8 program. 

Section 9. Occupancv Standards 

In referring certified households to specific restricted units, the Administrative Agent shall, to 
the extent feasible and without causing an undue delay in the occupancy of a unit, strive to: 

1. Provide an occupant for each bedroom; 

2. Provide children of different sexes with separate bedrooms; 

3. Provide separate bedrooms for parents and children; and 

4. Prevent more than two persons from occupying a single bedroom. 

Section 10. Control Periods for Restricted Ownership Units and Enforcement Mechanisms 

1. Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80- 
26.5, as may be amended and supplemented, and each restricted ownership unit shall remain 
subject to the requirements of this Ordinance for a period of at least thirty (30) years, until 
Branchburg takes action to release the unit from such requirements; prior to such action, a 
restricted ownership unit must remain subject to the requirements of N.J.A.C. 590-26.1, as may 
be amended and supplemented. 

2. The affordability control period for a restricted ownership unit shall commence on the 
date the initial certified household takes title to the unit. 

3. Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit 
and upon each successive sale during the period of restricted ownership, the Administrative 
Agent shall determine the restricted price for the unit and shall also determine the non-restricted, 



fair market value of the unit based on either an appraisal or the unit's equalized assessed value 
without the restrictions in place. 

4. At the time of the initial sale of the unit, the initial purchaser shall execute and deliver to 
the Administrative Agent a recapture note obligating the purchaser (as well as the purchaser's 
heirs, successors and assigns) to repay, upon the first non-exempt sale after the unit's release 
from the restrictions set forth in this Ordinance, an amount equal to the difference between the 
unit's non-restricted fair market value and its restricted price, and the recapture note shall be 
secured by a recapture lien evidenced by a duly recorded mortgage on the unit. 

5. The affordability controls set forth in this Ordinance shall remain in effect despite the 
entry and enforcement of any judgment of foreclosure with respect to restricted ownership units. 

6. A restricted ownership unit shall be required to obtain a Continuing Certificate of 
Occupancy or a certified statement from the Construction Oficial stating that the unit meets all 
Code standards upon the first transfer of title following the removal of the restrictions provided 
under N.J.A.C. 5:80-26.5(a), as may be amended and supplemented. 

Section 11. Price Restrictions for Restricted Ownership Units, Homeowner Association 
Fees and Resale Prices 

Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.1, 
as may be amended and supplemented, including: 

1. The initial purchase price for a restricted ownership unit shall be approved by the 
Administrative Agent. 

2. The Administrative Agent shall approve all resale prices, in writing and in advance of the 
resale, to assure compliance with the foregoing standards. 

3. The master deeds of inclusionary developments shall provide no distinction between the 
condominium or homeowner association fees and special assessments paid by low- and 
moderate-income purchasers and those paid by market purchasers. 

4. The owners of restricted ownership units may apply to the Administrative Agent to 
increase the maximum sales price for the unit on the basis of anticipated capital improvements. 
Eligible capital improvements shall be those that render the unit suitable for a larger household 
or the addition of a bathroom. See Section 14. 

Section 12. Buver Income Eligibilitv 

1. Buyer income eligibility for restricted ownership units shall be in accordance with 
N.J.A.C. 590-26.1, as may be amended and supplemented, such that low-income ownership 
units shall be reserved for households with a gross household income less than or equal to 50 
percent of median income and moderate-income ownership units shall be reserved for 
households with a gross household income less than 80 percent of median income. 



2. Notwithstanding the foregoing, however, the Administrative Agent may, subject to 
COAH's approval, permit moderate-income purchasers to buy low-income units in housing 
markets determined by COAH to have an insufficient number of eligible low-income purchasers 
to permit prompt occupancy of the units. All such low-income units to be sold to moderate- 
income households shall retain the required pricing restrictions for low-income units. 

3. A certified household that purchases a restricted ownership unit must occupy it as the 
certified household's principal residence and shall not lease the unit; provided, however, that the 
Administrative Agent may permit the owner of a restricted ownership unit, upon application and 
a showing of hardship, to lease the restricted unit to a certified household for a period not to 
exceed one year. 

4. The Administrative Agent shall certify a household as eligible for a restricted ownership 
unit when the household is a low-income household or a moderate-income household, as 
applicable to the unit, and the estimated monthly housing cost for the particular unit (including 
principal, interest, taxes, homeowner and private mortgage insurance and condominium or 
homeowner association fees, as applicable) does not exceed 33 percent of the household's 
eligible monthly income. 

Section 13. Limitations on Indebtedness Secured by Ownership Unit; Subordination 

1. Prior to incurring any indebtedness to be secured by a restricted ownership unit, the 
owner shall apply to the Administrative Agent for a determination in writing that the proposed 
indebtedness complies with the provisions of this Section, and the Administrative Agent shall 
issue such determination prior to the owner incurring such indebtedness. 

2. With the exception of First Purchase Money Mortgages, neither an owner nor a lender 
shall at any time cause or permit the total indebtedness secured by a restricted ownership unit to 
exceed 95 percent of the maximum allowable resale price of the unit, as such price is determined 
by the Administrative Agent in accordance with N. J.A.C.5:80-26.6(b). 

Section 14. Capital Improvements To Ownership Units 

1. The owners of restricted ownership units may apply to the Administrative Agent to 
increase the maximum sales price for the unit on the basis of capital improvements made since 
the purchase of the unit. Eligible capital improvements shall be those that render the unit 
suitable for a larger household or that add an additional bathroom. In no event shall the 
maximum sales price of an improved housing unit exceed the limits of affordability for the larger 
household. 

2. Upon the resale of a restricted ownership unit, all items of property that are permanently 
affixed to the unit or were included when the unit was initially restricted (for example, 
refiigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting) shall be included in the 
maximum allowable resale price. Other items may be sold to the purchaser at a reasonable price 
that has been approved by the Administrative Agent at the time of the signing of the agreement 
to purchase. The purchase of central air conditioning installed subsequent to the initial sale of 



the unit and not included in the base price may be made a condition of the unit resale provided 
the price, which shall be subject to 10-year, straight-line depreciation, has been approved by the 
Administrative Agent. Unless otherwise approved by the Administrative Agent, the purchase of 
any property other than central air conditioning shall not be made a condition of the unit resale. 
The owner and the purchaser must personally certifl at the time of closing that no unapproved 
transfer of funds for the purpose of selling and receiving property has taken place at the time of 
or as a condition of resale. 

Section 15. Control Periods for Restricted Rental Units 

1. Control periods for restricted rental units shall be in accordance with N.J.A.C. 590- 
26.1 1, as may be amended and supplemented, and each restricted rental unit shall remain subject 
to the requirements of this Ordinance for a period of at least 30 years, until Branchburg 
Township takes action to release the unit from such requirements. Prior to such action, a 
restricted rental unit must remain subject to the requirements of N.J.A.C. 590-26.1, as may be 
amended and supplemented. 

2. Deeds of all real property that include restricted rental units shall contain deed restriction 
language. The deed restriction shall have priority over all mortgages on the property, and the 
deed restriction shall be filed by the developer or seller with the records office of the County of 
Somerset. A copy of the filed document shall be provided to the Administrative Agent within 30 
days of the receipt of a Certificate of Occupancy. 

3. A restricted rental unit shall remain subject to the affordability controls of this Ordinance 
despite the occurrence of any of the following events: 

a. Sublease or assignment of the lease of the unit; 

b. Sale or other voluntary transfer of the ownership of the unit; or 

3. The entry and enforcement of any judgment of foreclosure on the property 
containing the unit. 

Section 16. Rent Restrictions for Rental Units; Leases 

1. A written lease shall be required for all restricted rental units and tenants shall be 
responsible for security deposits and the full amount of the rent as stated on the lease. A copy of 
the current lease for each restricted rental unit shall be provided to the Administrative Agent. 

2. No additional fees or charges shall be added to the approved rent (except, in the case of 
units in an assisted living residence, to cover the customary charges for food and services) 
without the express written approval of the Administrative Agent. 

3. Application fees (including the charge for any credit check) shall not exceed five percent 
of the monthly rent of the applicable restricted unit and shall be payable to the Administrative 



Agent to be applied to the costs of administering the controls applicable to the unit as set forth in 
this Ordinance. 

Section 17. Tenant Income Eligibilitv 

1. Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may be 
amended and supplemented, and shall be determined as follows: 

a. Very low-income rental units shall be reserved for households with a gross 
household income less than or equal to 30 percent of median income. 

b. Low-income rental units shall be reserved for households with a gross household 
income less than or equal to 50 percent of median income. 

c. Moderate-income rental units shall be reserved for households with a gross 
household income less than 80 percent of median income. 

2. The Administrative Agent shall certify a household as eligible for a restricted rental unit 
when the household is a very low-income household, low-income household or a moderate- 
income household, as applicable to the unit, and the rent proposed for the unit does not exceed 
35 percent (40 percent for age-restricted units) of the household's eligible monthly income as 
determined pursuant to N.J.A.C. 5:80-26.16, as may be amended and supplemented; provided, 
however, that this limit may be exceeded if one or more of the following circumstances exists: 

a. The household currently pays more than 35 percent (40 percent for households 
eligible for age-restricted units) of its gross household income for rent, and the proposed rent will 
reduce its housing costs; 

b. The household has consistently paid more than 35 percent (40 percent for 
households eligible for age-restricted units) of eligible monthly income for rent in the past and 
has proven its ability to pay; 

c. The household is currently in substandard or overcrowded living conditions; 

d. The household documents the existence of assets with which the household 
proposes to supplement the rent payments; or 

e. The household documents proposed third-party assistance from an outside source 
such as a family member in a form acceptable to the Administrative Agent and the owner of the 
unit. 

3. The applicant shall file documentation sufficient to establish the existence of the 
circumstances in 1 .a. through 2.e. above with the Administrative Agent, who shall counsel the 
household on budgeting. 



Section 18. Municipal Housing Liaison 

1. COAH requires municipalities to appoint a specific municipal employee to serve as a 
Municipal Housing Liaison responsible for administering the affordable housing program, 
including affordability controls, the m a t i v e  Marketing Plan, monitoring and reporting, and, 
where applicable, supervising any contracted Administrative Agent. Branchburg Township has 
adopted an Ordinance creating the position of Municipal Housing Liaison and has adopted a 
resolution appointing a Municipal Housing Liaison. 

2. The Municipal Housing Liaison shall be responsible for oversight and administration of 
the affordable housing program for the Township, including the following responsibilities which 
may not be contracted out to the Administrative Agent: 

a. Serving as the Township's primary point of contact for all inquiries from the 
State, affordable housing providers, Administrative Agents and interested households; 

b. Monitoring the status of all restricted units in the Fair Share Plan; 

c. Compiling, verifying and submitting annual monitoring reports as required by 
COAH; 

d. Coordinating meetings with affordable housing providers and Administrative 
Agents, as needed; and 

e. Attending continuing education opportunities on affordability controls, 
compliance monitoring and affirmative marketing as offered or approved by COAH. 

3. The Township of Branchburg has designated an Administrative Agent to administer 
newly constructed affordable units in accordance with N.J.A.C. 5:96, N.J.A.C. 5:97 and UHAC. 
Operating Manuals have been prepared by the Administrative Agent, adopted by the governing 
body and approved by COAH. The Operating Manual is and shall remain available for public 
inspection in the Office of the Township Clerk, in the Office of the Municipal Housing Liaison, 
and in the office of the Administrative Agent. 

Section 19. Administrative Agent 

The Administrative Agent shall perform the duties and responsibilities of an Administrative 
Agent as set forth in UHAC, including those set forth in Sections 5:80-26.14, 16 and 18 thereof, 
which include: 

1. Affirmative Marketing: 

a. Conducting an outreach process to affirmatively market affordable housing units 
in accordance with the Affirmative Marketing Plan of the Township of Branchburg and the 
provisions of N.J.A.C. 5:80-26.15; and 



b. Providing counseling or contracting to provide counseling services to low- and 
moderate-income applicants on subjects such as budgeting, credit issues, mortgage qualification, 
rental lease requirements, and landlordltenant law. 

2. Household Certification: 

a. Soliciting, scheduling, conducting and following up on interviews with interested 
households; 

b. Conducting interviews and obtaining suficient documentation of gross income 
and assets upon which to base a determination of income eligibility for a low- or moderate- 
income unit; 

c. Providing written notification to each applicant as to the determination of 
eligibility or non-eligibility; 

d. Requiring that all certified applicants for restricted units execute a certificate 
substantially in the form, as applicable, of either the ownership or rental certificates set forth in 
Appendices J and K of N.J.A.C. 5230-26.1 et seq.; 

e. Creating and maintaining a referral list of eligible applicant households living in 
the housing region and eligible applicant households with members working in the housing 
region where the units are located; and 

f. Employing a random selection process as provided in the Affmnative Marketing 
Plan and the Affordable Housing Operating Manual of the Township of Branchburg when 
referring households for certification to affordable units. 

3. Affordability Controls: 

a. Furnishing to attorneys or closing agents forms of deed restrictions and mortgages 
for recording at the time of conveyance of title of each restricted unit; 

b. Creating and maintaining a file on each restricted unit for its control period, 
including the recorded deed with restrictions, recorded mortgage and note, as appropriate; 

c. Ensuring that the removal of the deed restrictions and cancellation of the 
mortgage note are effectuated and properly filed with the Somerset County Register of Deeds or 
Somerset County Clerk's office after the termination of the affordability controls for each 
restricted unit; 

d. Communicating with lenders regarding foreclosures; and 

e. Ensuring the issuance of Continuing Certificates of Occupancy or certifications 
pursuant to N.J.A.C. 5:80-26.10. 



4. Resales and Rerentals: 

a. Instituting and maintaining an effective means of communicating information 
between owners and the Administrative Agent regarding the availability of restricted units for 
resale or rerental; and 

b. Instituting and maintaining an effective means of communicating information to 
low- and moderate-income households regarding the availability of restricted units for resale or 
re-rental. 

5. Processing Requests fiom Unit Owners: 

a. Reviewing and approving requests for determination fiom owners of restricted 
units who wish to take out home equity loans or refinance during the term of their ownership that 
the amount of indebtedness to be incurred will not violate the terms of this Ordinance; 

b. Reviewing and approving requests to increase sales prices from owners of 
restricted units who wish to make capital improvements to the units that would affect the selling 
price, such authorizations to be limited to those improvements resulting in additional bedrooms 
or bathrooms and the depreciated cost of central air conditioning systems; 

c. Notifying the municipality of an owner's intent to sell a restricted unit; and 

d. Making determinations on requests by owners of restricted units for hardship 
waivers. 

6. Enforcement: 

a. Securing annually fiom the municipality a list of all af3ordable housing units for 
which tax bills are mailed to absentee owners, and notifying all such owners that they must either 
move back to their unit or sell it; 

b. Securing fiom all developers and sponsors of restricted units, at the earliest point 
of contact in the processing of the project or development, written acknowledgement of the 
requirement that no restricted unit can be offered, or in any other way committed, to any person, 
other than a household duly certified to the unit by the Administrative Agent; 

c. The posting annually in all rental properties, including two-family homes, of a 
notice as to the maximum permitted rent together with the telephone number of the 
Administrative Agent where complaints of excess rent or other charges can be made; 

d. Sending annual mailings to all owners of affordable dwelling units, reminding 
them of the notices and requirements outlined in N.J.A.C. 5:80-26.18(d)4; 



e. Establishing a program for diverting unlawful rent payments to the municipality's 
Affbrdable Housing Trust Fund or other appropriate municipal fund approved by the DCA; and 

f. Creating and publishing a written operating manual, as approved by COAH, 
setting forth procedures for administering the affordability controls. 

7. Additional Responsibilities: 

a. The Administrative Agent shall have the authority to take all actions necessary 
and appropriate to carry out its responsibilities, hereunder. 

b. The Administrative Agent shall prepare monitoring reports for submission to the 
Municipal Housing Liaison in time for their submission by the Municipal Housing Liaison to 
COAH, as required by COAH. 

c. The Administrative Agent shall attend continuing education sessions on 
affordability controls, compliance monitoring, and affirmative marketing as offered or approved 
by COAH. 

Section 20. Affirmative Marketing Requirements 

1. The Township of Branchburg shall adopt by resolution an Affirmative Marketing Plan 
that is compliant with N.J.A.C. 5:80-26.15, as may be amended and supplemented. 

2. The Affirmative Marketing Plan is a regional marketing strategy designed to attract 
buyers andor renters of all majority and minority groups, regardless of race, creed, color, 
national origin, ancestry, marital or familial status, gender, affectional or sexual orientation, 
disability, age or number of children to housing units which are being marketed by a developer, 
sponsor or owner of affordable housing. The Affirmative Marketing Plan is intended to target 
those potentially eligible persons who are least likely to apply for affordable units in that region. 
It is a continuing program that directs marketing activities toward COAH Housing Region 3 and 
is required to be followed throughout the period of restriction. 

3. The Affmative Marketing Plan shall provide a regional preference for all households 
that live andlor work in COAH Housing Region 3, comprised of Somerset, Hunterdon and 
Middlesex Counties. 

4. The municipality has the ultimate responsibility for adopting the Affirmative Marketing 
Plan and for the proper administration of the Affmative Marketing Program, including initial 
sales and rentals and resales and rerentals. The Administrative Agent designated by the 
Township of Branchburg shall implement the Affirmative Marketing Plan to assure the 
affirmative marketing of all affordable units. 

5. In implementing the Affirmative Marketing Plan, the Administrative Agent shall provide 
a list of counseling services to low- and moderate-income applicants on subjects such as 
budgeting, credit issues, mortgage qualification, rental lease requirements, and landlordtenant 
law. 



6. The Affirmative Marketing Plan shall describe the media to be used in advertising and 
publicizing the availability of housing. In implementing the Affirmative Marketing Plan, the 
Administrative Agent shall consider the use of language translations where appropriate. 

7. The &innative marketing process for available affordable units shall begin at least four 
months prior to the expected date of occupancy. 

8. Applications for affordable housing shall be available in several locations, including, at a 
minimum, the County Administration Building andfor the County Library for each county within 
the housing region; the Branchburg Township Municipal Building; and the developer's sales or 
rental office. Applications shall be mailed to prospective applicants upon request. 

9. The costs of advertising and afEmative marketing of the affordable units shall be the 
responsibility of the developer, sponsor or owner. 

Section 21. Enforcement of Affordable Housing Regulations 

1. Upon the occurrence of a breach of any of the regulations governing the affordable unit 
by an Owner, Developer or Tenant, the municipality shall have all remedies provided at law or 
equity, including but not limited to foreclosure, tenant eviction, a requirement for household 
recertification, acceleration of all sums due under a mortgage, recuperation of any funds fiom a 
sale in violation of the regulations, injunctive relief to prevent further violation of the 
regulations, entry on the premises, and specific performance. 

2. After providing written notice of a violation to an Owner, Developer or Tenant of a low- 
or moderate-income unit and advising the Owner, Developer or Tenant of the penalties for such 
violations, the municipality may take the following action(s) against the Owner, Developer or 
Tenant for any violation that remains uncured for a period of 60 days after service of the written 
notice: 

a. The municipality may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a 
violation or violations of the regulations governing the affordable housing unit. If the Owner, 
Developer or Tenant is adjudged by the Court to have violated any provision of the regulations 
governing affordable housing units the Owner, Developer or Tenant shall be subject to one or 
more of the following penalties, at the discretion of the Court: 

1) A fine of not more than $500.00 per day or imprisonment for a period not 
to exceed 90 days, or both, provided that each and every day that the violation continues or exists 
shall be considered a separate and specific violation of these provisions and not a continuation of 
the initial offense; 

2) In the case of an Owner who has rented a low- or moderate-income unit in 
violation of the regulations governing affordable housing units, payment into the Township of 
Branchburg Affordable Housing Trust Fund of the gross amount of rent illegally collected; 



3) In the case of an Owner who has rented a low- or moderate-income unit in 
violation of the regulations governing affordable housing units, payment of an innocent tenant's 
reasonable relocation costs, as determined by the Court. 

b. The municipality may file a court action in the Superior Court seeking a judgment 
that would result in the termination of the Owner's equity or other interest in the unit, in the 
nature of a mortgage foreclosure. Any such judgment shall be enforceable as if the same were a 
judgment of default of the First Purchase Money Mortgage and shall constitute a lien against the 
low- or moderate-income unit. 

1) The judgment shall be enforceable, at the option of the municipality, by 
means of an execution sale by the Sheriff, at which time the low- and moderate-income unit of 
the violating Owner shall be sold at a sale price which is not less than the amount necessary to 
fully satisfy and pay off any First Purchase Money Mortgage and prior liens and the costs of the 
enforcement proceedings incurred by the municipality, including attorney's fees. The violating 
Owner shall have his right to possession terminated as well as his title conveyed pursuant to the 
Sheriffs sale. 

2) The proceeds of the Sheriffs sale shall first be applied to satisfy the First 
Purchase Money Mortgage lien and any prior liens upon the low- and moderate-income unit. 
The excess, if any, shall be applied to reimburse the municipality for any and all costs and 
expenses incurred in connection with either the court action resulting in the judgment of 
violation or the Sheriffs sale. In the event that the proceeds from the Sheriffs sale are 
insufficient to reimburse the municipality in full as aforesaid, the violating Owner shall be 
personally responsible for the full extent of such deficiency, in addition to any and all costs 
incurred by the municipality in connection with collecting such deficiency. In the event that a 
surplus remains after satisfling all of the above, such surplus, if any, shall be placed in escrow 
by the municipality for the Owner and shall be held in such escrow for a maximum period of two 
years or until such earlier time as the Owner shall make a claim with the municipality for such. 
Failure of the Owner to claim such balance within the two-year period shall automatically result 
in a forfeiture of such balance to the municipality. Any interest accrued or earned on such 
balance while being held in escrow shall belong to and shall be paid to the municipality, whether 
such balance shall be paid to the Owner or forfeited to the municipality. 

3) Foreclosure by the municipality due to violation of the regulations 
governing affordable housing units shall not extinguish the restrictions of the regulations 
governing affordable housing units as the same apply to the low- and moderate-income unit. 
Title shall be conveyed to the purchaser at the Sheriffs sale, subject to the restrictions and 
provisions of the regulations governing the affordable housing unit. The Owner determined to 
be in violation of the provisions of this plan and from whom title and possession were taken by 
means of the Sheriffs sale shall not be entitled to any right of redemption. 

4) If there are no bidders at the Sheriffs sale, or if insufficient amounts are 
bid to satisfl the First Purchase Money Mortgage and any prior liens, the municipality may 
acquire title to the low- and moderate-income unit by satisfying the First Purchase Money 
Mortgage and any prior liens and crediting the violating owner with an amount equal to the 



difference between the First Purchase Money Mortgage and any prior liens and costs of the 
enforcement proceedings, including legal fees and the maximum resale price for which the low- 
and moderate-income unit could have been sold under the terms of the regulations governing 
affordable housing units. This excess shall be treated in the same manner as the excess which 
would have been realized fiom an actual sale as previously described. 

5 )  Failure of the low- and moderate-income unit to be either sold at the 
Sheriffs sale or acquired by the municipality shall obligate the Owner to accept an offer to 
purchase fiom any qualified purchaser which may be referred to the Owner by the municipality, 
with such offer to purchase being equal to the maximum resale price of the low- and moderate- 
income unit as permitted by the regulations governing affordable housing units. 

6) The Owner shall remain fully obligated, responsible and liable for 
complying with the terms and restrictions of governing affordable housing units until such time 
as title is conveyed from the Owner. 

Section 22. Appeals 

Appeals fiom all decisions of an Administrative Agent appointed pursuant to this Ordinance 
shall be filed in writing with the Executive Director of COAH. 

REPEALER 

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such 

inconsistencies. 

SEVERABILITY 

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any 

reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall 

be deemed a separate, distinct and independent provision, and such holding shall not affect the 

validity of the remaining portions thereof. 



EFFECTIVE DATE 

This Ordinance shall take effect upon passage and publication as provided by law. 

ATTEST: TOWNSHIP OF BRANCHBURG 

Sharon L. Brienza, RMC, 
Township Clerk 

The Honorable Robert Bouwman, 
Mayor 



APPENDIX B 
PROPOSED AFFIRMATIVE MARKETING PLAN 



RESOLUTION 
OF THE TOWNSHIP COMMITTEE OF THE 

TOWNSHIP OF BRANCHBURG, COUNTY OF SOMERSET 
STATE OF NEW JERSEY 

ADOPTING THE 'AFFIRMATIVE MARKETING PLAN' 
FOR THE TOWNSHIP OF BRANCHBURG 

WHEREAS, in accordance with the regulations of COAH pursuant to N.J.A.C. 5:97-1, 
et seq., and the New Jersey Uniform Housing Affordability Controls pursuant to N.J.A.C. 5:80- 
26-1, et seq., the Township of Branchburg is required to adopt by resolution an Affirmative 
Marketing Plan to ensure that all afTordable housing units created, including those created by the 
rehabilitation of rental housing units within the Township of Branchburg, are affirmatively 
marketed to low and moderate income households, particularly those living and/or working 
within Housing Region 3, the COAH Housing Region encompassing the Township of 
Branchburg. 

NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of the 
Township of Branchburg, County of Somerset, State of New Jersey, do hereby adopt the 
following Affirmative Marketing Plan: 

Affirmative Marketing; Plan 

A. All affordable housing units in the Township of Branchburg shall be marketed in 
accordance with the provisions herein unless otherwise provided in COAH's Rules at 
N.J.A.C. 5:97-1, et seq. 

B. The Township of Branchburg has a Prior Round obligation that it has fulfilled and a 
Third Round obligation. This Affirmative Marketing Plan shall apply to all 
developments that contain or will contain low and moderate income units, including 
those that are part of the Township's prior round Fair Share Plan and its current Fair 
Share Plan and those that may be constructed in future developments not yet anticipated 
by the Fair Share Plan. This AEmative Marketing Plan shall also apply to any 
rehabilitated rental units that are vacated and re-rented during the applicable period of 
controls for rehabilitated rental units. 

C. The Affirmative Marketing Plan shall be implemented by an Administrative Agent 
designated by and/or under contract to the Township of Branchburg. All of the costs of 
advertising and affhnatively marketing affordable housing units shall be borne by the 
developer/seller/owner of the affordable unit(s). 

D. In implementing the Affirmative Marketing Plan, the Administrative Agent, acting on 
behalf of the Township of Branchburg, shall undertake all of the following strategies: 



1. Publication of one advertisement in a newspaper of general circulation within the 
housing region. 

2. Broadcast of one advertisement by a radio or television station broadcasting 
throughout the housing region. 

3. At least one additional regional marketing strategy using one of the other sources 
listed below. 

E. The Affirmative Marketing Plan is a regional marketing strategy designed to attract 
buyers and/or renters of all majority and minority groups, regardless of race, creed, color, 
national origin, ancestry, marital or familial status, gender, affectional or sexual 
orientation, disability, age or number of children to housing units which are being 
marketed by a developer or sponsor of affordable housing. The Affirmative Marketing 
Plan is also intended to target those potentially eligible persons who are least likely to 
apply for affordable units in that region. It is a continuing program that directs all 
marketing activities toward the COAH Housing Region in which the municipality is 
located and covers the entire period of the deed restriction for each restricted housing 
unit. The Township of Branchburg is located in COAH Housing Region 3, consisting of 
Hunterdon, Somerset and Middlesex Counties. 

F. The Afirmative Marketing Plan is a continuing program intended to be followed 
throughout the entire period of restrictions and shall meet the following requirements: 

1. All newspaper articles, announcements and requests for applications for low and 
moderate income units shall appear in the Hunterdon Democrat, the Courier 
News and the Home News Tribune. 

2. The primary marketing shall take the form of at least one press release and a paid 
display advertisement in the above newspapers once a week for four consecutive 
weeks. Additional advertising and publicity shall be on an "as needed" basis. 
The developerlowner shall disseminate all public service announcements and pay 
for display advertisements. The developerlowner shall provide proof of 
publication to the Administrative Agent. All press releases and advertisements 
shall be approved in advance by the Administrative Agent. 

3. The advertisement shall include a description of the: 

a. Location of the units; 

b Directions to the units; 

c. Range of prices for the units; 

d. Size, as measured in bedrooms, of units; 



e. Maximum income permitted to qualify for the units; 

f. Location of applications; 

g. Business hours when interested households may obtain an application; and 

h. Application fees. 

4. Newspaper articles, announcements and information on where to request 
applications for low and moderate income housing shall appear at least once a 
week for four consecutive weeks in at least three locally oriented weekly 
newspapers within the region, one of which shall be circulated primarily in 
Somerset County and the other two of which shall be circulated primarily outside 
of Somerset County but within the housing region. 

5. The following regional cable television stations or regional radio stations shall be 
used during the first month of advertising. The developer must provide 
satisfactory proof of public dissemination: 

a. WKXW (101.5 FM) 

c. WCBS (880 AM) 

d. Comcast of Central New Jersey 

e. Cablevision of Raritan Valley 

G. Applications, brochure(s), sign(s) a d o r  poster(s) used as part of the affmative 
marketing program shall be availablelposted in the following locations: 

1. Branchburg Township Municipal Building 

2. Branchburg Township Web Site 

3. Developer's Sales/Rental Offices 

4. Somerset County Administration Building 

5. Hunterdon county Administration Building 

6. Middlesex County Administration Building 

7. Somerset County Library (all branches). 



9. Hunterdon County Library (all branches) 

1 0. Middlesex County Library (all branches) 

Applications shall be mailed by the Administrative Agent and Municipal Housing 
Liaison to prospective applicants upon request. Also, applications shall be available at 
the developer's saleslrental office and shall be mailed to prospective applicants upon 
request. 

1. The Administrative Agent shall develop, maintain and update a list of community contact 
person(s) andlor organizations(s) in Hunterdon, Somerset and Middlesex Counties that 
will aid in the affirmative marketing program with particular emphasis on contacts that 
will reach out to groups that are least likely to apply for housing within the region, 
including major regional employers identified in Attachment A, Part 111, Marketing, 
Section 3d of COAH's Affirmative Fair Housing Marketing Plan for Affordable 
Housing in Region 3 (attached to and hereby made part of this Resolution). 

1. Quarterly informational flyers and applications shall be sent to each of the 
following agencies for publication in their journals and for circulation among 
their members: 

Somerset County Board of Realtors 
Hunterdon County Board of Realtors 
Middlesex County Board of Realtors 

2. Quarterly informational circulars and applications shall be sent to the 
administrators of each of the following agencies within the counties of Hunterdon, 
Somerset and Middlesex: 

Welfare or Social Service Board (via the Director) 
Rental Assistance Office (local office of DCA) 
Office on Aging 
Housing Authority (municipal or county) 
Community Action Agencies 
Community Development Departments 

3. Quarterly informational circulars and applications shall be sent to the chief 
personnel administrators of all of the major employers within the region, as listed 
on Attachment A, Part 111, Marketing, Section 3d. 



I. The following is a listing of community contact person(s) andor organizations in 
Hunterdon, Somerset and Middlesex Counties that will aid in the affirmative marketing 
program and provide guidance and counseling services to prospective occupants of low 
and moderate income units: 

1. Somerset County Coalition on Affordable Housing, 600 First Avenue, Suite 3, 
Raritan, NJ 08869 

2. Brunswick and Raritan Housing Corporation, P.O. Box 11575, New Brunswick, 
NJ 08906 

3. Housing Coalition of New Jersey, 78 New Street, 3rd Floor, New Brunswick, NJ 
08901 

4. Northwest New Jersey Community Action Program, Inc. (NORWESCAP), 350 
Marshall Street, Phillipsburg, NJ 08865 

5. Branchburg Township Municipal Affordable Housing Liaison and Administrative 
Agent. 

J. A random selection method to select occupants of low and moderate income housing will 
be used by the Administrative Agent, in conformance with N.J.A.C. 590-26.16 (1). The 
Affirmative Marketing Plan shall provide a regional preference for all households that 
live and/or work in COAH Housing Region 3 comprised of Hunterdon, Somerset and 
Middlesex Counties. 

J. The Administrative Agent shall administer the Affirmative Marketing Plan. The 
Administrative Agent has the responsibility to income qualify low and moderate income 
households; to place income eligible households in low and moderate income units upon 
initial occupancy; to provide for the initial occupancy of low and moderate income units 
with income qualified households; to continue to qualify households for re-occupancy of 
units as they become vacant during the period of affordability controls; to assist with 
outreach to low and moderate income households; and to enforce the terms of the deed 
restriction and mortgage loan as per N.J.A.C 590-26-1, et seq. 

K. The Administrative Agent shall provide or direct qualified low and moderate income 
applicants to counseling services on subjects such as budgeting, credit issues, mortgage 
qualifications, rental lease requirements and landlordtenant law and shall develop, 
maintain and update a list of entities and lenders willing and able to perform such 
services. 

L. All developers/owners of low and moderate income housing units shall be required to 
undertake and pay the costs of the marketing of the affordable units in their respective 
developments, subject to the direction and supervision of the Administrative Agent. 



M. The implementation of the Aff ia t ive  Marketing Plan for a development that includes 
affordable housing shall commence at least 120 days before the issuance of either a 
temporary or permanent certificate of occupancy. The implementation of the AfKrmative 
Marketing Plan shall continue until all low income housing units are initially occupied 
and for as long as affordable units exist that remain deed restricted and for which the 
occupancy or reoccupancy of units continues to be necessary. 

N. The Administrative Agent shall provide the Affordable Housing Liaison with the 
information required to comply with monitoring and reporting requirements pursuant to 
N.J.A.C.5:80-26-1, et seq. 

I hereby certify that this is a true copy of a resolution duly adopted by the Township Committee 
of the Township of Branchburg at a Township Committee meeting held on 3 

2010. 

Sharon L. Brienza, RMC, T o m h i p  Clerk 



ATTACHMENT A 
AFFIRMATIVE FAIR HOUSING MARKETING PLAN 

For Affordable Housing in (REGION 3) 

I. APPLICANT AND PROJECT INFORMATION 
(Complete Section I individually for all developments or programs within the municipality.) 

(Sections I1 through IV should be consistent for all affordable housing developments and programs within the 
municipality. Sections that differ must be described in the approved contract between the municipality and the 
administrative agent and in the approved Operating Manual.) 

11. RANDOM SELECTION 

la. Administrative Agent Name, Address, Phone Number 

2. Describe the random selection process that will be used once applications are received. 

lb. Development or Program Name, Address 

COAH, July 2008 

1 c. 
Number of Affordable Units: 

Number of Rental Units: 

Number of For-Sale Units: 
If. 

Age Restricted 

Non-Age Restricted 

Id. Price or Rental Range 

From 

To 

le. State and Federal Funding 
Sources (if any) 

lh. County 

Hunterdon, Middlesex, Somerset 

lg. Approximate Starting Dates 

Advertising: Occupancy: 

1 i. Census Tract(s): 

lj. ManagingISales Agent's Name, Address, Phone Number 

lk. Application Fees (if any): 



111. MARKETING 
3 a  Direction of Marketing Activity: (indicate which group@) in the housing region are least likely to apply for the 
housing without special outreach efforts because of its location and other factors) 

White (non-Hispanic X Black (non-Hispanic) X Hispanic American Indian or Alaskan Native 

X Asian or Pacific Islander Other group: 

3b. Commercial Media (required) (Check all that applies) 
DURATION & FREQUENCY NAMES OF REGIONAL 
OF OUTREACH NEWSPAPER@) CIRCULATION AREA 

TARGETS ENTIRE COAH REGION 3 
Daily Newspaper 

Star-Ledger 

TARGETS PARTIAL COAH REGION 3 
Daily Newspaper 

Home News Tribune Middlesex, Somerset, Union 

Courier News Somerset and Hunterdon 

Weekly Newspaper 

1 Beacon I Hunterdon 

I Delaware Valley News I Hunterdon 

Hunterdon County Democrat 1 
Hunterdon Observer Hunterdon 

I Hunterdon Review 1 Hunterdon 

1 Amboy Beacon 1 Middlesex 

I CoIonia Caner 1 Middlesex 

I cranbury Press I Middlesex 

I East Bnmswick Sentinel 1 Middlesex 

1 Edison Sentinel I Middlesex 

I South Brunswick Post I Middlesex 

I South Plaiofield Observer 1 Middlesex 

I suburban, n e  I Middlesex 

I Princeton Packet I Middlesex, Somerset 

Sentinel, The Middlesex, Somerset 

Atom Tabloid & Citizen Gazette Middlesex, Union 

1 Parsippany Life I Morris 

COAH, July 2008 



COAH, July 2008 3 

Monthly Newspaper 

DURATION & FREQUENCY 
OF OUTREACH 

Echoes Sentinel 

Bernardsville News 

Branchburg News 

Chronicle 

Hills-Bedminster Press 

Hillsborough Beacon 

Manville News 

Messenger-Gazette 

Reporter 

Somerset Spectator 

About Our Town/Community 
News 

NAMES OF REGIONAL TV 
STATION@) 

Moms, Somerset 

Somerset 

Somerset 

Somerset 

Somerset 

Somerset 

Somerset 

Somerset 

Somerset 

Somerset 

Middlesex, Somerset 

CIRCULATION AREA AND/OR 
RACLAL~ETHNIC IDENTIFICATION 
OF READERSIAUDIENCE 

TARGETS ENTIRE COAH REGION 3 
2 WCBS-TV 
CBS Broadcasting, Inc. 
3 KYW-TV 
CBS Broadcasting, Inc. 
4 m c  
NBC Telemundo License Co. 
(General Electric) 
SWNYW 
Fox Television Stations, Inc. 
(News Corp.) 
6 WPVI-TV 
American Broadcasting 
Companies, Inc. (Walt Disney) 
7 WABC-TV 
American Broadcasting 

9 WWOR-TV 
Fox Television Stations, Inc. 
(News Corp.) 
10 WCAU 
NBC Telemundo License Co. 
(General Electric) 
11 WPIX 
WPIX, Inc. (Tribune) 
12 WHYY-TV 
w m ,  Inc. 
13 WNET 
Educational Broadcasting 
Corporation 
17 WPHL-TV 
Tribune Company 



Ne Pa Ed TV Association Hunterdon Somerset 

COAH, July 2008 4 



C Telemundo License Co. 

COAH, July 2008 5 



COAH, July 2008 



COAH, July 2008 7 



Centralmorth Jersey Hungarian-Language 

COAH, July 2008 



COAH, July 2008 

2100 Weswtt Drive, Flemington, 
NJ 08822 
Perryville Corporate Park, 
Clinton, NJ 08809-4000 
202 Halls Mill Rd., Whitehouse 
Station, NJ 08889 
1545 US Highway 22 E., 
Annandale, NJ 08801 

1 10 Cokesbury Rd, Lebanon 

Hunterdon Medical Center 

Foster Wheeler 

Chubb Insurance Co. 
Exxon-Mobil Research & 
Engineering 

New York Life 

Middlesex 

- 

C] 

County 

Bristol-Myers Squibb 

Menill Lynch & Company 

Johnson & Johnson 

Somerset County 

1 Squibb Dr, New Brunswick, NJ 
08901 

800 Scudders Mill Rd, Plainsboro 
1 Johnson & Johnson Plaza, New 
Brunswick 

C] 

Robert Wood Johnson University 
Hospital 

Silverline Building Products 

St. Peter's University Hospital 

Telecordia Technology 

J.F.K. Medical Center 

Raritan Bay Medical Center 

Amerada Hess Corporation 

Dow Jones & Company 

Siemens AG 

AT&T 

Engelhardt Corporation 

AT&T 

ABC Limousine 

1 Robert Wood Johnson Pl., New 
Brunswick, NJ 08901 
207 Pond Ave, Middlesex, NJ 
08846 

254 Easton Ave., New Brunswick 

444 Hoes Ln., Piscataway 
65 James Street, Edison, NJ 
08818 
530 New Brunswick Av., Perth 
Amboy, NJ 08861 
405 Main St., Woodbridge and 
679 Convery Blvd., Perth Amboy 

54 Eddington Ln., Monroe Twp 

755 College Rd. E., Princeton 

1 Highway Ter., Edison 

10 1 Wood Ave. S., Metuchen 

1414 Campbell St., Rahway 

574 Ferry St., Newark 

-- 

Courier News 

Emcore Corp. 

Ethicon, Inc. 

Fedders Corp. 

109 1 Lousons Road, PO Box 271, 
Union, NJ 

800 Rahway Ave. Union, NJ 
15 15 West Blancke Street, Bldgs 
1501 and 1525, Linden, NJ 

27 Commerce Drive, Cranford, NJ 



IV. APPLICATIONS 

COAH, July 2008 

Applications for affordable housing for the above units will be available at the following locations: 
4 a  County Administration Buildings and/or Libraries for all counties in the housing region (list county building, 
address, contact person) (Check all that applies) 

4b. Municipality in which the units are located (list municipal building and municipal library, address, contact person) 

4c. SalesRental Office for units (if applicable) 

BUILDING 

Middlesex County Administration Bldg. 

Somerset County Admin. Bldg. 

Somerset County Library Headquarters 

Hunterdon County Library Headquarters 

LOCATION 

75 Bayard Lane, New Brunswick, NJ 08903 

20 Grove Street, Somewille, NJ 08876 

1 Vogt Drive, Bridgewater, NJ 08807 

3 14 State Highway 12, Flemington, NJ 08822 



V. CERTIFICATIONS AND ENDORSEMENTS 

I hereby certify that the above information is true and correct to the best of my knowledge. I understand that 
knowingly falsifying the information contained herein may affect the (select one: Municipality's COAH substantive 
certification or DCA Balanced Housing Program funding or HMFA UHORPNONI funding). 

Name (Type or Print) 

TitleMunicipality 

Signature Date 

COAH, July 2008 



APPENDIX C 
DEVELOPMENT FEE ORDINANCE AND ORDINANCE REPEALING 

GROWTH SHARE ORDINANCE 



ORDINANCE NO. 2008-1113 

AN ORDINANCE aMENDING THE LAND DEVELOPMENT ORDINANCE OF THE 
TOWNSHIP OF BRANCHBURG BY IZEPEALING SECTION 13-18, EMTITLED 
"GROWTH-'SHARE AFFORDABLE HOUSING PRODUCT TON^, AND ADOPTING A 

REVISED SECTION 13-19, ENTITLED "AFFORDABLE HOUSING DEVELOPMENT 
FEES " 

BE IT ORDAINED by the Township Committee of the Township of 
Branchburg in the County of Somerset that the Land' Development 
Ordinance of the Township of Branchburg adopted May 8, 1996 and 
heretofore amended be further amended as follows: 

SECTION ONE: 

Section 13-18, which is entitled "GROWTH-SHARE AFFORDABLE HOUSING 
PRODUCTIONv, is hereby repealed in its entirety. Section 13-18 
shall be designated vfReservedll . 
SECTION TWO: 

Section 13-19, which is entitled llAFFORDABLE HOUSING DEVELOPMENT 
FEESl1 'is hereby replaced in its entirety with the following: 

13-19 AFFORDABLE HOUSING DEVELOPMENT PEES 

13-19.1 Purpose 

A. In Holmdel Builder's Association v. 
Holmdel Townshiw, 121 N.J. 550 (19901, the New 
Jersey Supreme Court determined that mandatory 
development fees are authorized by the Pair Housing 
Act of 1985, N.J.S. 52:27d-301 et seq., and t h e  
State Constitution, subject to the adoption of 
Rules by COAH. 

B. Pursuant to N.J.S. 52:27D-329.2 (L.2008, 
c. 46, 8 8 )  and the Statewide Non-Residential 
Development Fee Act (N. J.S. 40: 55D-8 .I through 
8.7) , COAH is authorized to adopt and promulgate 
regulations necessary for the establishment, 
implementation, review, monitoring and enforcement 
of municipal affordable housing trust funds and 
corresponding spending plans.' Municipalities that: 
are under t he  jurisdiction of COAH or a court of 
competent jurisdiction and have a COAH-approved 
spending plan may retain fees collected from non- 
residential development. 

1 November 10, 2008 



C. This section establishes standards for 
the collection, maintenance, and expenditure of 
development fees pursuant to COAH1s regulations and 
in accordance N.J.S. 52:27D-329.2 (1;. 2008, c. 46, 
58 and N.J.S. 40:55D-8.1 through -8.7 (L. 2008, c. 
46, §§ 32-38). Fees collected pursuant to this 
section shall be used for the sole purpose of 
providing low- and moderate-income housing. This 
section shall be interpreted within the framework 
of COAH1s rules on development fees, codified at 
N.J.A.C. 5:97-8. 

13-19.2 Basic Requirements 

A. This ordinance shall not be effective 
until approved by COAR pursuant to N. J.A.C. 5: 96- 
5.1. 

B. The Township shall not spend development 
fees until COAH has approved a plan for spending 
such fees in conformance w i t h  W.J.A.C. 5:97-8.10 
and N.J.A.C. 5:96-5.3. 

13-19.3 Definitions 

A. The following terms, as used in this 
section, shall have the following meanings: 

1. "Affordable housing devel~pment~~ 
means a development included in the Housing 
Element and Fair Share Plan, and includes, but 
is not limited to, an inclusionary 
development, a Township construction project 
or a 100% affordable development. 

2. nCOAHn means the New Jersey Council 
on A f f o r d a b l e  Housing established under the 
F a i r  Housing Act which has primary 
jurisdiction for the administration of housing 
obligations in accordance with sound regional 
planning considerations in the State. 

3. "Development feem means money paid 
by a developer for the improvement of property 
as permitted in N.J.A.C. 5:97-8.3. 

4. "Developer" means the legal or 
beneficial owner or owners of a lot or of any 
land proposed to be included in a proposed 
development, including the holder of an option 
or contract to purchase, or other person 



having an enforceable proprietary interest in 
such land. 

5. "Equalized assessed valuem means the 
assessed value of a property divided by the 
current average ratio of assessed to true 
value for the Township, as determined in 
accordance with N.J.S. 54:l-35a through 
C.54:l-35c (L.1973, c.123 §§4,  5 and 6). 

6. "Green building strategiesgt means 
those strategies that minimize the impact of 
development on the environment, and enhance 
the health, safety and well-being of residents 
by producing durable, low-maintenance, 
resource-efficient housing while making 
optimum use of existing infrastructure and 
community services. 

13-19.4 Residential Development Fees 

A. Imposed Fees 

1. Within all zoning districts, 
residential developers, except for developers 
of the types of development specifically 
exempted below, shall pay a fee of 1% of the 
equalized assessed value for residential 
development provided no increased density is 
permitted. 

2. When an increase in residential 
density pursuant to N.J.S. 40:55D-70d(5) 
(known as a ttdlf variance) has been permitted, 
developers may be required to pay a 
development fee of 6% of the equalized 
assessed value for each additional unit that 
may be realized. However, if the zoning on a 
site has changed during the two-year period 
preceding the filing of such a variance 
application, the base density for the purposes 
of calculating the bonus development fee shall 
be the highest density permitted by right 
during the two-year period preceding the 
filing of the variance application. 

Example: If an approval allows four units to 
be constructed on a site that was zoned for 
two units, the fees could equal 134% of the 
equalized assessed value on the first two 
units; and 6% of the equalized assessed value 
for the two additional units, provided zoning 



on the site has not changed during the two- 
year period preceding the filing of such a 
variance application. 

3. In any residential development 
resulting from a zoning change from non- 
residential to residential, where the zoning 
change occurs within the two-year period 
preceding the application for development, 20% 
of the residential units shall be restricted 
for occupancy by low and moderate income 
households if the affordable units are rental 
units and 25% of the residential units shall 
be restricted for occupancy by low and 
moderate income households if the affordable 
units are for sale. Similarly, if a use 
variance is granted pursuant to N.J.S. 40:55D- 
70d (1) for residential development on a site 
zoned for non-residential development, 20% of 
the residential units shall be restricted for 
occupancy by low and moderate income 
households if the affordable units are rental 
units and 25% of the residential units shall 

, be restricted for occupancy by low and 
moderate income households if the affordable 
units are for sale. In either case, the 
development shall be exempt from the payment 
of a development fee pursuant to paragraph 
3.1. below. 

B. Eligible Exactions, Ineligible Exactions 
and Exemptions for Residential Development 

1. Affordable housing developments and 
developments where the developer has made a 
payment in lieu of on-site construction of 
aff oxdable units shall be exempt from 
development fees. 

2 . Developments that have received 
preliminary or final site plan approval prior 
to the adoption of a Township development fee 
ordinance shall be exempt from development 
fees, unless the developer seeks a substantial 
change in the approval. Where a site plan 
approval does not apply, a zoning and/or 
building permit shall be synonymous with 
preliminary or final site plan approval for 
this purpose. The fee percentage shall be 
vested on the date that the building permit is 
issued. 
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3. Improvements or additions to 
existing one- and two-family dwellings on 
individual lots shall not be required to pay a 
development fee, but a development fee shall 
be charged for any new dwelling constructed as 
a replacement for a previously existing 
dwelling on the same lot that was or will be 
demolished, unless the owner resided in the 
previous dwelling for a period of one year or 
more prior to obtaining a demolition permit. 

13-19.5 Nan-residential Development Fees 

A. Imposed Fees 

1. Within all zoning districts, non- 
residential developers, except for developers 
of the types of development specifically 
exempted, shall pay a fee equal t 0 . 2 ~  of the 
equalized assessed value of the land and 
improvements, for all new non-residential 
construction on an unimproved lot or lots. 

2. Non-residential developers, except 
for developers of the types of development 
specifically exempted, shall also pay a fee 
equal to 2%% of the increase in equalized 
assessed value resulting from any additions to 
existing structures to be used for non- 
residential purposes. 

3. Development fees shall be imposed 
and collected when an existing structure is 
demolished and replaced. The development fee 
of 234% shall be calculated on the difference 
between the equalized assessed value of the 
pre-exis ting land and improvement and the 
equalized assessed value of the newly improved 
structure, i .e. land and improvement, at the 
time final certificate of occupancy is issued. 
If the calculation required under this section 
results in a negative number, the non- 
residential development fee shall be zero. 

B. Eligible Exactions, Ineligible Exactions 
and Exemptions for Non-residential Development 

1. The non-residential portion of a 
mixed-use inclusionary or market rate 
development shall be subject to the 241% 
development fee, unless otherwise exempted 
below. 
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2, The 23$% fee shall not apply to an 
increase in equalized assessed value resulting 
from alterations, change in use within 

. existing footprint, reconstruction, 
renovations and repairs. 

3 .  Non-residential developments shall 
be exempt from the payment of non-residential 
development fees in accordance with the 
exemptions required pursuant to the Statewide 
Non-Residential Development Fee Act (N.J.S. 
40: 55D-8.1 through 8 - 71 ,  as specified in the 
N-RDF "State of New Jersey Non-Residential 
Development Certif icat ion/Exempt ion" f o m .  
Any exemption claimed by a developer shall be 
substantiated by that developer. 

4 .  A developer of a non-residential 
development exempted from the non-residential 
development fee pursuant to the Statewide Non- 
Residential Development Fee Act shall be 
subject to the fee at such time the basis for 
the exemption no longer applies, and shall 
make the payment of the non-residential 
development fee, in that event, within three 
years after that event or after the issuance 
of the final certificate of occupancy of the 
non-residential development, whichever is 
later. 

5 .  If a property which was exempted 
from the collection of a non-residential 
development fee thereafter ceases to be exempt 
from property taxation, the owner of the 
property shall remit the fees required 
pursuant to this section within 45 days of the 
termination of the property tax exemption. 
Unpaid non-residential development fees under 
these circumstances may be enforceable by the 
Township as a lien against the real property 
of the owner. 

13-19.6 Collection Procedures 

A. Upon the granting of a preliminary, final 
or other applicable approval, for a development, 
the applicable approving authority shall direct its 
staff to notify the construction official 
responsible for the issuance of a building permit. 

B . For non-residential developments only, 
the developer shall also be provided with a copy of 



form N-RDF wState of New Jersey Non-Residential 
Development Certification/Exemptionn to be 
completed as per the instructions provided. The 
Developer of a non-residential development shall 
complete form N-RDF as per the instructions 
provided. The construction official shall verify 
t h e  information submitted by the non-residential 
developer as per the instructions provided in the 
form N-RDF. The Township Tax Assessor shall verify 
exemptions and prepare estimated and final 
assessments as per the instructions provided in 
form N-RDF. 

C. The construction official responsible for 
the issuance of a building permit shall notify the 
Township Tax Assessor of the issuance of the first 
building permit for a development which is subjec t  
to a development fee. 

D. Within 90 days of receipt of that notice, 
the Township, Tax Assessor, based on t he  plans 
filed, shall provide an estimate of the equalized 
assessed value of the development. 

E. The construction official responsible for 
the issuance of a final certificate of occupancy 
shall notify the Township Tax Assessor of any and 
all requests for the scheduling of a final 
inspection on property which is subject to a 
development fee. 

F. Within 10 business days of a request for 
the scheduling of a final inspection, the Township 
Tax Assessor shall confirm or modify the previously 
estimated equalized assessed value of the 
improvements of the development; calculate the 
development fee; and thereafter notify the 
developer of the amount of the fee. 

G. Should the Township fail to determine or 
notify the developer of the amount of the 
development fee within 10 business days of the 
request for final inspection, the developer may 
estimate the amount due and pay that estimated 
amount consistent with the dispute process set 
forth in N.J.S. 40:55D-8.6 (L.2008, c.46 § 37, 
subsection b) . 

H. 50% of the development fee shall be 
collected at the time of issuance of the building 
permit. The remaining portion shall be collected 
at the issuance of the certificate of occupancy. 
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The developer shall be responsible for paying the 
difference between the fee calculated at building 
permit and that determined at issuance of 
cextificate of occupancy. 

I. Appeal of Development Fees 

1. A developer may challenge 
residential development fees imposed by filing 
a challenge with the County Board of Taxation. 
Pending a review and determination by the 
Board, collected fees shall be placed in an 
interest bearing escrow account by the 
Township. Appeals from a determination of the 
Board may be made to the tax court in 
accordance with the provisions of the State 
Tax Uniform Procedure Law, R.S. 5 4 ~ 4 8 - 1  et 
seq., within 90 days after the date of such 
determination. Interest earned on amounts 
escrowed shall be credited to the prevailing 
party. 

2. A developer may challenge non- 
residential development fees imposed by filing 
a challenge with the Director of the Division 
of Taxation. Pending a review and 
determination by the Director, which shall be 
made within 45 days of receipt of the 
challenge, collected fees shall be placed in 
an interest bearing escrow account by the 
Township. Appeals from a determination of the 
Director may be made to the tax court in 
accordance with the provisions of: the State 
Tax Uniform Procedure Law, R.S. 54:48-1 et 
seq,, within 90 days after the date of such 
determination. Interest earned on amounts 
escrowed shall be credited to the prevailing 
party. 

13-19.7 Affordable Housing Trust Fund 

A. There is hereby created a separate, 
interest-bearing housing trust fund to be 
maintained by the Chief Financial Officer for the 
purpose of depositing development fees collected 
from residential and non-residential developers and 
proceeds from the sale of units with extinguished 
controls. 

B. The following additional funds shall be 
deposited in the Affordable Housing Trust Fund and 
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shall at all times be identifiable by source and 
amount : 

1. payments in lieu of on-site 
construction of affordable units; 

2. developer contributed funds to make 
10% of the adaptable entrances in a townhouse 
or other multistory attached development 
accessible; 

3 .  rental income from Township operated 
units; 

4 .  repayments from affordable housing 
program loans; 

5. recapture funds; 

6. proceeds from the sale of affordable 
unite; and 

7. any other funds collected in 
connection with the Townshipfs affordable 
housing program. 

C. Within sevendays from the opening of the 
trust fund account, the Township shall provide COAH 
with written authorization, in the form of a three- 
party escrow agreement between the Township, the 
bank, and COAH to permit COAH to direct the 
disbursement of the funds as provided for in 
N. J.A.C. 5:97-8.13 (b) . 

D. All interest accrued in the housing trust 
fund shall only be used on eligible affordable 
housing activities approved by COAH. 

13-19.8 Use of klnds 

A. The expenditure of all funds shall 
conform to a spending plan approved by COAH. Funds 
deposited in the housing trust fund may be used for 
any activity approved by COAH to address the 
Township's fair share obligation and may be set up 
as a grant or- revolving loan program. Such 
activities include, but are not limited to: 
preservation or purchase of housing for the purpose 
of maintaining or implementing affordability 
controls, rehabilitation, new construction of 
affordable housing units and related costs, 
accessory apartment, market to affordable , or 



regional housing partnership programs, conversion 
of existing non-residential buildings to create new 
affordable units, green building strategies 
designed to be cost saving and in accordance with 
accepted national or state standards, purchase of 
land for affordable housing, improvement of land to 
be used for affordable housing, extensions or 
improvements of roads and infrastructure to 
affordable housing sites, financial assistance 
designed to increase affordability, administration 
necessary for implementationof the Housing Element 
and Fair Share Plan, or any other activity as 
permitted pursuant to N.J.A.C. 5:97-8.7 through 
-8.9 and specified in the approved spending plan. 

B. Funds shall not be expended to reimburse 
the Township for past housing activities. 

C. At least 30% of all development fees 
collected and interest earned shall be used to 
provide affordability assistance to low- and 
moderate-income households in affordable units 
included in the Township Fair Share Plan. One- 
third of the affordability assistance portion of 
development fees collected shall be used to provide 
affordability assistance to those households 
earning 30% or less of median income by region. 

1. Affordability assistance programs 
may include down payment assistance, security 
deposit assistance, low interest loans, rental 
assistance, assistance with homeowners 
association or condominium fees and special 
assessments, and assistance with emergency 
repairs. 

2. Affordability assistance to 
households earning 30% or less of median 
income may include buying down the cost of low 
or moderate income units in the Township Fair 
Share Plan to make them affordable to 
households earning 30% or less of median 
income. The use of development fees in this 
manner shall entitle the Township to bonus 
credits pursuant to N.J.A.C. 5:97-3.7. 

3. Payments in lieu of constructing 
affordable units on site and funds from the 
sale of units with extinguished controls shall 
be exempt from the affordability assistance 
requirement. 
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4. The Township may contract with a 
private or public entity to administer any 
part of its Housing Element and Fair Share 
Plan, including the requirement for 
affordability assi~tance, in accordance with 
N.J.A.C. 5:96-18. 

5. No more than 20% of all revenues 
collected from development fees may be 
expended on administ rat ion, including, but not 
limited to, salaries and benefits for Township 
employees or consultant fees necessary to 
develop or implement a new construction 
program, a Housing Element and Fair Share 
Plan, and/or an affirmative marketing program. 
In the case of a rehabilitation program, no 
more than 20% of the revenues collec'ted from 
development fees shall be expended for such 
administrative expenses. Administrative funds 
may be used for income qualification of 
households, monitoring the turnover of sale 
and rental units, and compliance with COAH1s 
monitoring requirements. Legal or other fees 
related to litigation opposing affordable 
housing sites or objecting to COAH1s 
regulations and/or action are not eligible 
uses of the affordable housing trust fund. 

13-19.9 Monitoring 

A .  The Township shall complete and return to 
COAH all monitoring forms included in monitoring 
requirements related to the collection of 
development fees from residential and non- 
residential developers, payments in lieu of 
constructing affordable units on site, funds from 
the sale of units with extinguished controls, 
barrier free escrow funds, rental income, 
repayments from at f ordable housing program loans, 
and any other funds collected in connection with 
the Township's housing program, as well as to the 
expenditure of revenues and implement at ion of the 
plan certified by COAH. All monitoring reports 
shall be completed on forms designed by COAH. 

13-19.10 Ongoing Collection of Fees 

A. The ability for the Township to impose, 
collect and expend development fees shall expire 
with its substantive certification unless the 
Township has filed an adopted Housing Element and 
Fair Share Plan with COAH, has petitioned for 
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substantive certification, and has received COAH's 
approval of its development fee ordinance. 

B. If the Township fails to renew its 
ability to impose and collect development :fees 
prior to the expiration of substantive 
certification, it may be subject to forfeiture of 
any or all funds remaining within its municipal 
trust fund, Any -funds so forfeited shall be 
deposited into the "New Jersey A£ f ordable Housing 
Trust kmd" established pursuant to N.J.S. 52:27D- 
320 (L.1985, c . 2 2 2 ,  8 2 0 ) .  

C. The Township shall not impose a 
residential development fee on a development that 
receives preliminary or final. site plan approval 
after the expiration of its substantive 
certification or judgment of compliance, nor shall 
the Township retroactively impose a development fee 
on such a development. The Township shall not 
expend development fees after the expiration of its 
substantive certification or judgment of 
compliance. 

SECTION THREE : 

Section two of this Ordinance shall take effect upon its final 
passage and publication according to law and approval by the 
New Jersey Council on Affordable Housing. Section one of this 
Ordinance shall take effect upon its final' passage and 
publication according to law and approval of section two of 
this Ordinance by the New Jersey Council on Affordable 
Housing. I ' . .  - I . . 

3 .  .- . ..; i.&. <. ... . : . - .- .. 
INTRODUCJSB AND i I 

 PASSEL?^^ FIRST READING: November 10.. 200k! 
t 

PUBLISHED : November 12,2004 ' 
I 

ADOPTED : 

ATTEST : 

. . 
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APPENDIX D 
DOCLWNTATION REQUIRED FOR TRIANGLE SITE 

MUNICIPAL CONSTRUCTION/lOO% AFFORDABLE HOUSING 





THIRD REVISED IMPLEMENTATION SCHEDULE 
FOR TRIANGLE SITE AND OTHER SLPPORTING DOCLTMENTATION 



MUNICIPALLY SPONSORED AM) 100 PERCENT AFFORDABLE 
DEVELOPMENTS (N.J.A.C. 5:97-6.7) 

(Submit separate checklist for each site or project) 

General Description - 
MunicipalityICounty: 3- , 

u '''7- %, r ;  

Project Name: 

BIOC~(S) and LO~(S): @&& 7L/, & 3, 3. o / d 3 . 0 2  

Affordable Units Proposed: /a0 (3xĉ ; ) 

Family: /Jo Sale: * Rental: /a 
very low-income units: /3 Sale: 0 Rental: - /3 

Age-Restricted: G Sale: 0 Rental: o 

Bonuses, if applicable: 

Rental bonuses as per N.J.A.C. 5:97-3.5: 

Rental bonuses as per N.J.A.C. 5:97-3.6(a): 3 - 8 3  (-od 
Very low income bonuses as per N.J.A.C. 5:97-3.7l: --- 
Smart Growth Bonus as per N.J.A.C. 5:97-3.18: 

Compliance Bonus as per N.J.A.C. 5:97-3.17: 

Date zoning adopted: N .  &- Date development approvals granted: d a A .. 

Required Information and Documentation with Petition or in Accordance with an 

Implementation Schedule 

Project/Program Information & Unit hventory Forms (previously known as ProjectProgram Monitoring 
Form. If relying on previously submitted 2007 monitoring and/or subsequent CTM update, also check here in lieu 
of submitting forms.) 

Is the municipality providing an implementation schedule for this projectlprogram. 
I 

E y e s .  Skip to and complete implementation schedule found at the end of this checklist. 
NOTE: The remainder of this checklist must be submitted in accordance with the 
implementations schedule. 
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No. Continue with this checklist. 

r 
Demonstration of site control or the. ability to control the site, in the form of outright ownership, a 
contract of sale or an option to purchase the property 

A general description of the site, including: 

Name and address of owner 

Subject property street location 

Subject property block(s) and lot(s) 

Subject property total acreage 

17 Indicate if urban center or workforce housing census tract 

a Description of previous zoning 

Current zoning and date current zoning was adopted 

Tax maps showing the location of site(s) with legible dimensions (electronic if available) 

A description of the suitability of the site, including: 

Description of surrounding land uses 

Demonstration that the site has street access 

Planning Area andor Special Resource Area designation(s) e.g., PA1, PA2, PA3, PA4, PA5, 
CAFRA, Pinelands, Highlands, Meadowlands, etc., including a discussion on consistency with the 
State Development and Redevelopment Plan (SDRP) a d o r  other applicable special resource 
area master plans 

Demonstration that there is or will be adequate water capacity per N.J.A.C. 5:97-1.4 or that 
the site is subject to a durational adjustment per N.J.A.C. 5:97-5.4 

Demonstration that there is or will be adequate sewer capacity per N.J.A.C. 5:97-1.4 or that 
the site is subject to a durational adjustment per N.J.A.C. 5:97-5.4 

A description (including maps if applicable) of any anticipated impacts that result from the following 
environmental constraints: 

Wetlands and buffers 

Steep slopes 

Flood plain areas 

Stream classification and buffers 

Critical environmental site 

Historic or architecturally important siteldistrict 

Contaminated site(s); proposed or designated brownfield site 
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Based on the above, a quantification of buildable and non-buildable acreage 

0 RFP or Developer's Agreement 

Construction schedule with a minimum provision to begin construction within two years of 
substantive certification; including timetable for each step in the development process 

Pro-foma statement for the project 

Demonstration that the first floor of all townhouse or other multi-story dwelling units are 
accessible and adaptable per N.J.A.C. 5:97-3.14 

Evidence of adequate and stable funding; including municipal bond andlor general revenue hnds 
where applicable 

Information and Documentation Required Prior to Marketing the Completed Units 

Resolution or executed contract designating an experienced Administrative Agent, and a statement 
of hisher qualifications, in accordance with N. J.A.C. 5:96- 18 

Draft or adopted operating manual that includes a description of program procedures and 
administration or a statement indicating that the Administrative Agent designated to run the 
program uses a COAH-approved manual in accordance with UHAC 

17 An affirmative marketing plan in accordance with UHAC 

MUNICIPALLY SPONSORED AND 100 PERCENT AFFORDABLE DEVELOPMENTS 
(N.J.A.C. 5:97-6.7) 

IMPLEMENTATION SCHEDULE 

The implementation schedule sets forth a detailed timetable that demonstrates a "realistic opportunity" 
as defined under N.J.A.C. 5:97-1.4 and a timetable for the submittal of all information and 
documentation required by N.J.A.C. 5:97-6. 

The timetable, information, and documentation requested below are required components of the 
implementation schedule. 

Please note that all information and documentation requested below is required to be submitted to 
COAH no later than two years prior to the scheduled implementation of the mechanism. The hlly 
completed checklist from above must be submitted at that time. 

PROVIDE THE INFORMATION REQUESTED IN THE SECTIONS BELOW 

(A) Development schedule, including, but not limited to, the following: 

I 1 Site Identification 1 D0d.C 

Development Process 
Action 
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Date Anticipated to 
Begin 

Date Anticipated 
to be Completed 

Date Supporting 
Documentation to be 



RFP Process I nl1.n. 

I Developer Selection 
I / I 

Executed Agreement 
with provider, sponsor 7// 
or developer 

Development Approvals 

Contractor Selection I AT. A- 

Building Permits 

(B) Site specific information, including the following: 

occupancy 

Site Suitability Description 

Environmental Constraints 
Statement 

/&/3 /h3 

Site Information 

V 

(C) Financial documentation including, the following: 

Date Supporting 
Documentation to be Submitted 

4 

Site Description 

Documentation of Funding 
Sources 

J/*& 

Financial Documentation 

Project pro-forma 3 a s h  
crc / r9- F P R ~ , K .  
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Date Anticipated to be 
Completed 

Date Supporting 
Documentation to be Submitted 

to COAH 



Municipal resolution 
appropriating funds or a 
resolution of intent to bond in the 
event of a shortfall of finds 

100% or Municipally Sponsored Narrative Section 

1 Pursuant to PL 2008 c.46, Very Low-hcome bonuses may only be granted for very low-income units that exceed 13 
percent of the of the housing units made available for occupancy by low-income and moderate income households. 

COAH Municipally Sponsored and 100 Percent.doc 



G~IUOUJ S ~ R P  
I&% - i ~ z b  amneWSa=f~d rslo1 

- - -  
(o.@3]73uedn330 40 sele3Uya3 u!gqd 

- - - - - -  -- - -. 
pr-~dw-z~ Z~~~O-GL-  -uo!j%ijs-j 

2)-P06L 
- . - 

- -  
z l q e d - t l - ,  - - - - 

- ~ 

zLqaj-sz CL-AONSZ , sdep 06 

s)uawaa~tjy pue speiluo3 'Qlllq~seaj a~aldwo3 
- - - -. - - . 

- ue7J~uahdo~E~a~ / f i 1u iTzTdop~  

3 6  



Community 
investment 
Strategies, I,, 

November 12,2008 VIA OVERNIGHT MAIL ('I'M) 

Gregory J. Bonin, Administrator 
Branchburg Township 
1077 US Highway 202 North 
Branchburg. NJ 08876 

RE: Branchburg Township - Affordable Housing Initiative; REVISED 

Dear Greg: 

We appreciate the opportunity that you are giving us to work with the municipality on the 
proposed 100% municipally sponsored affordable housing project. Consistent with 
discussions, we have revised the Proforma Analysis to reflect 120 units; as we understand it is 
the Township's desire to yield this number of (non age-restricted) units on the property 
known as Lots 3,3.01 and 3.02 in Block 74. 

Proiect Descrixltion 
The Towship has identified a k9 acre development site located on Route 202, adjoining an 
existing multifamily housing community known as Whiton Hills. The site is currently vacant. 
Full due diligence needs to be done on the property prior to the town's acquisition 
(environmental, yield, etc.. .). We understand that there are wetlands along the frontage 
which will need to be delineated prior to proceeding with development plans. 

As in our prior proposal to you, we propose the town purchases the land and donate it to the 
Project ready to be improved, free from hazardous materials, and with marketable title. We 
assume that utilities are readily available and proximate to the property; and that there are no 
capacity issues associated with obtaining water and sewer allocations. 

A suitable product for the site would be a three story "multiplex" building to maximize the 
yield but while providing semi-private entrances and common space. We've successfully 
used this architecture in other affordable family communities. For discussion purposes we . 
have aggressively assumed the site will yield 120 units using the three story product, 100% of 
which are affordable rental and includes a unit for an onsite superintendent's residence. 

Memorandum o f  Understanding 
As requested we have prepared a Memorandum of Understanding (MOU) between us, the 
Township, and the Township Planning Board. This document indicates the intent of the 
parties and generally outlines the issues to be incorporated into a Development A-mement. 



Proforma Analysis 
A summary of our financial analysis for the 120 unit prqject is attached to the MOU. Again, 
as in our prior proposal, the Project utilizes the competitive 9% tax credit (LIHTC) coupled 
with gap subsidy financing provided by the New Jersey Housing and Mortgage Finance 
Agency (HMFA) through their Home Express program. 

We will also look to the municipality to fund certain predevelopment expenses in the form of 
a loan from Branchburg's Affordable Housing Trust Fund (Development Fees) which would 
be paid back when the project funding was obtained. 

We are also again requesting that the Township and Planning Board afford reasonable 
variance entitlements, and waive Township fees, such as administrative application fees, 
inspection fees, building permits fees. recreation fees, Wee removal or clearing permit fees, 
street lighting and fire hydrant fees and utility connection fees. COAH sets precedence for 
cost reductions and reasonable waivers and variances in Subchapter 10 of the proposed 
revised third round rules (N.J.A.C. 5:97-10.1 er seq.) 

PILOT 
The MOU and the financial analysis include a tax abatement or payment in lieu of taxes 
(PILOT) in an amount not to exceed 6.28% of Gross Sheltered Rents. 

Evidence o f  Funding Sources 
As previously mentioned, CIS intends to utilize the 9% LIHTC as the primary source of 
funding for this project. We have establish a conceptual financial structure combining 
deferred developer fee, Home Express funds, municipal contribution of land. and waiver of 
Township and utility fees that should accomplish our funding requirements. However, we do 
anticipate the upcoming 9% LIHTC allocation cycles to be highly competitive. In the event 
that the project does not receive a 9% tax credit award. the 4% volume cap non-competitive 
tax credit progam could be used. This program provides considerably less equity and the 
Township may need to contribute additional municipal funds to subsidize the feasibility of the 
project. CIS would also pursue additional sources of public subsidy including Federal Home 
Loan Bank, HOME or CDBG funds if available. 

Conclusion 
In concIusion, CIS is looking forward to your signing the MOU so that we can begin working 
on the Project and pursuing the Development Agreement. Thank you. 

Very truly yours. 

Barbara K. Schoor 
Vice President 

C: Christiana Foglio 
Lianna Schafer 
Betsy McKenzie 

Page 2 of 3 



Township of Branchburg 
1077 HIGHWAY 202, BRANCHBURG, NJ 08876-3936 
TELEPHONE: (908) 526-1300 F a :  (908) 526-2452 www.branchburg.nj.us 

December 16,2008 

Ms. Barbara Schoor 
Community Investment Strategies 
201 Crosswicks Street 
Bordentown, NJ 08505 

Re: Affordable Housing MOU 

Dear Ms. Schoor, 

Enclosed please find an executed copy of the Memorandum of Understanding between 
the Township and CIS. 

Please note that the MOU has been amended from the version you sent us to conform to 
our desire to have this MOU be an understanding of what the arrangement would be 
between our two organizations should we enter into a formal agreement. 

Should you agree with this MOU please sign one copy and return it to my attention. The 
Township is committed to this program and is looking forward to working with you as 
we fulfill our COAH obligation. 

Should you have any questions on this matter please do not hesitate to contact my office. 

Sincerely, 

c: Branchburg Township Committee 
Mark S. Anderson, Township Attorney 
Elizabeth McKenzie, Township COAH Planner 
Linda Weber, Township Planner 
Douglas Ball, Township Engineer 



NO. 2008-328 

RESOLUTION 

ADOPTED: DECEMBER 15,2008 

BE IT RESOLVED by the Township Committee that they ratify the Memorandum of 
Understanding between the Township of Branchburg and CIS, Community Investment 
Strategies, Inc. as filed in the Municipal Clerk's Office. 

ATTEST: 

Township Clerk 

ROLL CALL VOTE 

SARLES 
YOUNG 
BOUWMAN 

COMMITTEE MEMBER 
SANFORD 
LEONARD 

ABSTALN 

6 

/ 

YES 
lr 

ABSENT 

./ 

NO 



: MEMORANDUM OF INTENT 

AGREEMENT, made this /J- day o f ? X & m g a  , 2008, between Community ' 

Investment Strategies, Inc., hereinafter referred to as "CIS" and the Township of Branchburg, 
hereinafter referred to as the "Township" and the Township of Branchburg Planning Board 
hereinafter referred to as the "Planning Board". 

WHEREAS, Community Investment Strategies, Inc. may be designated by Branchburg 
as developer for a municipally' sponsored affordable housing project. 

WHEREAS, CIS, the Township, and the Planning Board each possess certain 
necessary skills and resources, and it may be in the mutual interest of the parties to jointly 
participate in implementing the development of a municipally sponsored 100% affordable 
housing development of up to 120 rental apartment units, or a unit count that is consistent 
with Branchburg's Affordable Housing Plan and Housing Elenlent of the Master Plan to be 
finalized and adopted later this year by the Planning Board, hereinafter referred to as the 

"Project"; and 

WHEREAS, Branchburg has extensive experience with a certain provider of supportive 
housing services and is interested, to the extent feasible, to have the greater of 10% of the 
units or 10 units in the Project set-aside for that purpose. 

NOW THEREFORE, IT IS AGREED AS FOLLOWS: 

A. PURPOSE OF MEMORANDUM. This memorandum outlines a concept for the 
construction and development of the Project. The Project is proposed to consist of up 
to 120 units on vacant property, or properties, currei~tly owned or to be acquired by 
the Township at its sole cost and expense. 

B. PROGRAM. Sources of financing may include equity investment by investors througli 
syndication of Low Income Housing Tax Credits (LIHTC) to be allocated by the New 
Jersey Housing and Mortgage Finance Agency (NJHMFA), conventional loans, and 
loans or grants from public sources, including the State of New Jersey and subsidy 
from the Township in an amount to be determined, which will allow the Project to be 
financially feasible. This subsidy could consist of "in lieu" items such as fee waivers 
and reductions of municipally coiltrolled costs. In  an effort to secure grant funding, 



CIS could file for funding which could require that the Township cooperate and be a 
party to applications as: necessary or required. A potential financial structure is 
attached as Exhibit A. 

RESPONSIBILITIES OF PARTIES. The Parties anticipate the following potential 

division of responsibilities: 

1. CIS responsibilities: 

a. Application for LIHTC and Syndication of the Project. It is understood that 
in order to receive the most advantageous financing, the Project will compete 
for the 9% tax credits. There are certain funding cycles and time frames for 
components of the application which the Township must acknowledge and 
cooperate with ... In the event the Project is not awarded 9% credits in two 
funding cycles, :CIS may proceed with an application for 4% tax credits which 
may require additional sburces including additional finding from the Township. 

b. Application for grants and loans, and other financing as available. 
Certain grants &d loans may require participation by a non-profit entity which 
shall be selected and arranged for by CIS. 

c. Supervision of preparation of site engineering and land developn~ent 
plans. 

d. Application for land use development approvals. The site plan shall 
include a tot lot and a community building containing leasing and management 
offices. 

e. Supervision of preparation of construction documents. 

f. Selection of general contractor. 

g. Construction oversight, supervision, and management. 

h. Construction close-out and punch list. 

1. ~dministrative Agent for the Project. 

j. Management during initial rent-up and occupancy 

k. Preparation of financial projections. 



1. Syndication of the Project. 

m. Preparati,on of annual investor reports, communications, and tax forms. 

2. Township or Planning Board responsibilities: 

a. Acquire and transfer marketable fee title of land, free of 
environmentally hazardous materials, to CIS, and provide an ALTA survey for 
the property, which shall be certified to parties necessary to secure funding. 

b. Zoning or re-zoning of the properties for the intended use. 

c. Provision of all utilities to property boundary. 

d. Waiver of certain costs and fees. 

e. Expeditious review and approval of development and building permit 
applications. 

f. Assistance on applications for any grants and loans, including any 
available subsidy program funds. 

g. Release of previous reports, plans, drawings, studies and approvals on 
properties to be developed, to CIS. 

D. ADVANCEMENT OF INITIAL COSTS. The Township might be required to advance 
certain of the required third party predevelopment expenses, such as architectural and 
engineering plans, for the Project, which would be reimbursed at closing from loan or 
mortgage proceeds and/or equity funds, as available. These advances would be 
reimbursed together with interest at the rate of WSJ Prime Rate, plus 2%. 

E. OTHER REQUIREIVIENTS. Any final agreement will need to address the following: 

1 .  A developer fee to CIS equivalent to up-to 15% of the total development cost of the 
Project for all development services including construction, syndication, legal and 
organizational. The fee would be earned in accordance with the NJHNIFA rules and 
the LIHTC syndication agreement. 

2. A reimbursement agreement for expenses and direct out-of-pocket costs 
incurred by CIS in securing financing, planning, zoning and land use approvals. The 



reimbursement shall be paid out. of construction funds, syndication funds, or 
permanent mortgage f~inds. 

3. A transfer of fee interest in the title to the property to CIS by the Township for 
nominal consideration. The Township would pay rollback and realty transfer taxes, if 
applicable. 

4. A maximum of 10 ~mits or 10% of the Project set aside for supportive housing 
units to be serviced and managed by Midland Adult Services under an agreement with 
CIS. 

5 .  A Payment In Lieu of Taxes Agreement (PILOT), not to exceed 6.28% and a 
Resolution of Need. : 

F. PREPARATION OF AGREEMENT. The parties shall explore in good faith a 
Development Agreement to implement Project. This Memorandum of Intent is not an 
agreement, and is intended to express only a conceptual framework for a later 
agreement. 

Community Investment Strategies, Inc. Township of Branch 

By: 

Dated: 

December I S .  2009 



REVISED Exhibit A to the MOU 
Branchburg Township Municipally Sponsored 

120 Affordable Apartments - 9% LlHTC with 4% PILOT 
15-Jul-10 

Project Summary 
120 Rental Units 

10 One Bedroom Apartments 
74 Two Bedroom Apartments 
36 Three Bedroom Apartments 

Development Costs 
Construction Contract 
Other Construction CostslFees 
Soft Costs 
Financing I Working Capital 
Marketing I Miscellaneous 
Total Project Cost 

Sources 
Equity Tax Credits 
Special Needs Housing Trust Fund 
Pledged Developer Fee 
Permanent Mortgage 

lncome /Expense Analysis lncome 
1 One Bedroom Apts @ 
5 One Bedroom Apts @ 
4 One Bedroom Apts @ 
8 Two Bedroom Apts @ 

33 Two Bedroom Apts @ 
32 Two Bedroom Apts @ 
4 Three Bedroom Apts @ 

16 Three Bedroom Apts @ 
16 Three Bedroom Apts @ 
1 Resident Super Unit@ 

FeesILaundry 
Anticipated Gross Rental Income 

Expenses 
Administrative 
Salaries 
Maintenance 
Utilities 
Management Fees 
PI LOT 
Insurance 
Replacement Reserve 
Vacancy / Uncollected 
Subtotal 

Net Income Before Debt Service 
Mortgage Payment and Debt Service 
Net lncome 
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ADOPTED BOND ORDINANCE FOR TRIANGLE SITE 



ORDINANCE NO. 2008-1 116 

BOND ORDINANCE PROVIDING FOR THE ACQUISITION 

OF PROPERTY FOR THE DEVELOPMENT OF 

AFFORDABLE HOUSING IN AND BY THE TOWNSHIP OF 

BRANCHBURG, JN THE COUNTY OF SOMERSET, NEW 

JERSEY, APPROPRIATING $2,000,000 THEREFOR AND 

AUTHORIZING THE ISSUANCE OF $1,900,000 BONDS OR 

NOTES OF THE TOWNSHIP TO FINANCE PART OF THE 

COST THEREOF. 

BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF 

BRANCHBURG, IN THE COUNTY OF SOMERSET, NEW JERSEY (not less than two-thirds 

of all members thereof affirmatively concurring) AS FOLLOWS: 

Section 1. The improvement described in Section 3 of this bond ordinance is hereby 

authorized to be undertaken by the Township of Branchburg, New Jersey (the "Township") as a 

general improvement. For the improvement or purpose described in Section 3, there is hereby 

appropriated the sum of $2,000,000, including the sum of $100,000 as the down payment 

required by the Local Bond Law. The down payment is now available by virtue of provision for 

down payment or for capital improvement purposes in one or more previously adopted budgets. 

Section 2. In order to finance the cost of the improvement or purpose not covered by 

application of the down payment, negotiable bonds are hereby authorized to be issued in the 

principal amount of $1,900,000 pursuant to the Local Bond Law. In anticipation of the issuance 

of the bonds, negotiable bond anticipation notes are hereby authorized to be issued pursuant to 

and within the limitations prescribed by the Local Bond Law. 



Section 3. (a) The improvement hereby authorized and the purpose for the financing of 

which the bonds are to be issued is the acquisition of one or more of the following properties for 

the development of affordable housing by the Township or on behalf of the Township by a non- 

profit developer in order to meet the Township's requirements under the Council of Affordable 

Housing: 

B74, Lots 3, 3.01 & 3.02 

B55, Lots 3,4, 5 

B55, Lot 2.01 

• B76, Lot 7.07 

(b) The estimated maximum amount of bonds or notes to be issued for the improvement 

or purpose is as stated in Section 2 hereof. 

(c) The estimated cost of the improvement or purpose is equal to the amount of the 

appropriation herein made therefor. 

Section 4. All bond anticipation notes issued hereunder shall mature at such times as 

may be determined by the chief financial officer; provided that no note shall mature later than 

one year from its date. The notes shall bear interest at such rate or rates and be in such form as 

may be determined by the chief financial officer. The chief financial officer shall determine all 

matters in connection with notes issued pursuant to this ordinance, and the chief financial 

officer's signature upon the notes shall be conclusive evidence as to all such determinations. All 

notes issued hereunder may be renewed from time to time subject to the provisions of the Local 

Bond Law. The chief financial officer is hereby authorized to sell part or all of the notes from 

time to time at public or private sale and to deliver them to the purchasers thereof upon receipt of 

payment of the purchase price plus accrued interest from their dates to the date of delivery 

thereof. The chief financial officer is directed to report in writing to the governing body at the 



meeting next succeeding the date when any sale or delivery of the notes pursuant to this 

ordinance is made. Such report must include the amount, the description, the interest rate and the 

maturity schedule of the notes sold, the price obtained and the name of the purchaser. 

Section 5. The Township hereby certifies that it has adopted a capital budget or a 

temporary capital budget, as applicable. The capital or temporary capital budget of the Township 

is hereby amended to conform with the provisions of this ordinance to the extent of any 

inconsistency herewith. To the extent that the purposes authorized herein are inconsistent with 

the adopted capital or temporary capital budget, a revised capital or temporary capital budget has 

been filed with the Division of Local Government Services. 

Section 6 .  The following additional matters are hereby determined, declared, recited and 

stated: 

(a) The improvement or purpose described in Section 3 of this bond ordinance is not 

a current expense. It is an improvement or purpose that the Township may lawfUlly undertake as 

a general improvement, and no part of the cost thereof has been or shall be specially assessed on 

property specially benefitted thereby. 

(b) The period of usehlness of the improvement or purpose within the limitations of 

the Local Bond Law, according to the reasonable life thereof computed from the date of the 

bonds authorized by this ordinance, is 40 years. 

(c) The Supplemental Debt Statement required by the Local Bond Law has been duly 

prepared and filed in the office of the Clerk, and a complete executed duplicate thereof has been 

filed in the office of the Director of the Division of Local Government Services in the 

Department of Community Affairs of the State of New Jersey. Such statement shows that the 

gross debt of the Township as defined in the Local Bond Law is increased by the authorization of 



the bonds and notes provided in this bond ordinance by $1,900,000, and the obligations 

authorized herein will be within all debt limitations prescribed by that Law. 

(d) An aggregate amount not exceeding $50,000 for items of expense listed in and 

permitted under N.J.S.A. 40A:2-20 is included in the estimated cost indicated herein for the 

purpose or improvement. 

Section 7. The Township hereby declares the intent of the Township to issue bonds or 

bond anticipation notes in the amount authorized in Section 2 of this bond ordinance and to use 

the proceeds to pay or reimburse expenditures for the costs of the purposes described in Section 

3(a) of this bond ordinance. This Section 7 is a declaration of intent within the meaning and for 

purposes of Treasury Regulations 51.150-2 or any successor provisions of federal income tax 

law. 

Section 8. Any grant moneys received for the purpose described in Section 3 hereof shall 

be applied either to direct payment of the cost of the improvement or to payment of the 

obligations issued pursuant to this ordinance. The amount of obligations authorized but not 

issued hereunder shall be reduced to the extent that such funds are so used. 

Section 9. The chief financial officer of the Township is hereby authorized to prepare 

and to update fiom time to time as necessary a financial disclosure document to be distributed in 

connection with the sale of obligations of the Township and to execute such disclosure document 

on behalf of the Township. The chief financial officer is further authorized to enter into the 

appropriate undertaking to provide secondary market disclosure on behalf of the Township 

pursuant to Rule 15c2-12 of the Securities and Exchange Commission (the "Rule") for the 

benefit of holders and beneficial owners of obligations of the Township and to amend such 

undertaking from time to time in connection with any change in law, or interpretation thereof, 

provided such undertaking is and continues to be, in the opinion of a nationally recognized bond 



counsel, consistent with the requirements of the Rule. In the event that the Township fails to 

comply with its undertaking, the Township shall not be liable for any monetary damages, and the 

remedy shall be limited to specific performance of the undertaking. 

Section 10. The full faith and credit of the Township are hereby pledged to the punctual 

payment of the principal of and the interest on the obligations authorized by this bond ordinance. 

The obligations shall be direct, unlimited obligations of the Township, and the Township shall be 

obligated to levy ad valorem taxes upon all the taxable real property within the Township for the 

payment of the obligations and the interest thereon without limitation of rate or amount. 

Section 11. This bond ordinance shall take effect 20 days after the first publication 

thereof after final adoption, as provided by the Local Bond Law. 

ATTEST: 

INTRODUCED AND PASSED 
ON FIRST READING: IVOVEMBER 24,2008 

PUBLISHED: DECEMBER 1,2008 

ADOPTED: DECEMBER 15,2008 

I ROLL CALL VOTE I 



DEEDS TO LOTS 3.01 AND 3.02, BLOCK 74 
(PORTION OF TRIANGLE SITE) 



Deed 
Richard R. Kahn, Esq. 

,-. . 

This Deed is made on May 1,2009 

BETWEEN 

ELLIOTT E. HERSHKOWITZ, Executor of the Last Wiil and Testament of Lillian 
Hershkowitz, deceased, 

whose address is 37- 14 Jasper Road, Fair Lawn, New Jersey 07410 

referred to as the Grantor, 

TOWNSHIP OF BRANCHBURG 

whose post office address is 1077 ~ i g h w a ~  202. Branchburg. NJ 08876-3936 

refemed to as the Grantee. 

The words "Grantor" and "Grantee" shall mean all Grantors and all Grantees listed above. 

Grantor. The Grantor makes this Deed as the Personal Representative of rhe Estate of 
Lillian Hershkowitz, late of Bergen County, New Jersey, who died, testate, a resident of Bergen 
County, on October 12,2008. 

Transfer of Ownership. The Grantor grants and conveys (transfers ownership of) the 
property described below to the Grantee. This transfer is made for the sum of TWO 
HUM)RIED SEVENTY-FIVE THOUSAND and 00/100 ($275,000.00) DOLLARS. The 
Grantor acknowledges receipt of this money. 

Tax Map Reference. (N.J.S.A. 46:15-1.1) hhnieipaiiizy o E B r d u f g r B S o &  No. 7& 
Lot No. 3.0 1; Account No. 
- 

No property tax identification number is available on the date of this Deed. (Check box if 
- applicable). 

Property. The property consists of the land and all the buildings and structures on the 
land in the TM&p@f Brarrchburg,County of Somerset, and State of New Jersey. The legal 
description is: 

Please see attached Legal Description annexed hereto and made a part hereof. 

The street address of the property is: 1376 Route 202. Branchburg, New jersey. 



SUIUECI' to such sratc of fscts a9 an accurate surwy may rcvcal, restrictionv md easements oi 
record, if any, governmental ordinances and regulations. 

BEING the same premises conveyed to Lillian Htnhkmitz, widow, by Dccd fro~n Jaylie 
Gorillsky and Jack Goralsky, her I~bond, dated November 15,1984, rccocdcd October 29, 1985 
in thc Sommet County C l c ~ e g i s t c r ' s O ~ c c  in Dccd ook 1558, Page 260. Liliian 
Hcrshkowitz died testate, a rcsidcnt oTBergen County, on October 12,2008. 

Promiscs by Grantor. 'fh Grantor promises r h t  the Grantor has dom no act to 
encumber the property. This promise is called aucovennrt as to grantor's acm" (N J.S.A. 46:4- 
6). This pomise means Ihat the Grantor has nor allowed anyone dsr. to obtain any lcgal rights 
which alTect the property (such w by making a mortgage or allowing a judgmnlt to be entered 
against Ihe Grantor). 

Signatures. The Grantor signs this Deed as ofthe date at tl~c top of the first page. 

Witness: .! 

STATE OF NEW JERSEY ) 

COUNTY 01: BERGEN ) SS: 

I certify that on .4ptil ,2009, ELLlOTT E. HEKSHKOWlTZ, pecsonaIly came 
before mc and srntcd ha1 his person (Q if more than one, each pemonb 
{n) was !he mnkcr of tllc attachcd dced; 
(b) cxecutcd this deed in his capacity as personal represcntalive ol'lhe deceased orvaer; ilnd 
(c) made this Deed For S275,OW.OO as the full and xtual consideration mid or to be paid for tlm 
transfer of title 

(Such considemtion is defined in NJ.SA. 

RECORD AND RETURN 70: 

3 
I ) S s ' Z * ~ ~  UOOLSON SUTPHEN 6 ClNDERSON 
a7Nsv' 1 1 B S T C L I F F S T  

SO~ERVILLE NJ 88876 



STIEWART TITLE CiUARANTY C.OMPANY 

TITLE INSURANCE COMMITMENT 
File Number: TS209117 

SCHEDULE A 
L E G A L  D E S C R I P T l O N  

AlJ that certain Lot, piece or parcel o f  land, with the bulldings and improvements therron 
erected, situnte, lying and being in the:T~pivnshipalBmcLburg, Qounty of Somerset Statc of 
New Jcrscy: 

Lot 3.01 : REGINNlNO at a stake in the northerly sideline of U.S. Highway Route NO 202, said 
stake being Suulh 72 dcgcts 16 minutcs Wcd, 280.0 feet fiom a corner of a pmcl  owned by 
Larcr\n Vincct~t add Charlotte Cole; thence 

(3) dong r linc ofthe sum L u t h  47 d c p x ~  44 minutu ~ i a t  to a stake in the 
11ortheriy sideline o f  said highway; thcncc 

4 )  along thc northerly riddincc of said highway, Nonh 72 degreea I6 minuter  ad<.& 
Iwt to Urn beginning. 



MUHICIF'AUN OF PROPERW LOVITIW B R ~ ~ T I  ~ 3 * a b d ' ~ ~ & ~ u ~ ~ k . a r n - ~ ~ b r 0 ) v ~ u l c  

( r ) p ( % e r n - m n d r ( c u l m r s o r W  

Dam*, ~ E _ E , - H o ~ B ~ z  b k g  duy aw:n I taw- wen h;uhor o h ,  
Vow 

dwsm and YS !ha! Wshu i* lh4 G h r  nrdmydafed n p r d  .ZOOS mnslermj 
l a m n l & u n u ~ ~ o ( ~ ~ ~ ~ U M . ~ m n v m c a n q m y . l d ~ b u ~ n . n J  

ml WOP* tlsnll!hd as &ck P&I 74 Lotnurber 361 I m M d  If 

1x6 ~mle  lm. ~ m r & b ~ ,  ~ ~ 0 8 7 s  and mncma ~ n ~ l a .  
whmwms. lonR 

(2)- r D [ )  (see i- rr d l 6  w m w r .  

(3) RWfly M M  i s C l a u 4 A  48 4C (5dtOn.). Upt~bamfrrmdlaCI&sg r&tllLuLlm in S&U tCIOWlrrvq~m6. 

16) Fn P ~ ~ C C W I ; C C O ~ ~ O O ~ ~ O N Y ~ ~ I  
UO-0(1] a*. &I. BOXES Y U P l l O P R U R  CITUICUY MUST&? CCWOIED. FEN* 'ad010 MI 
*id dam lor prtd ox- OLp~nerd dlllm) ma4 MS dmd wnanc6o.q m cocmpl Y6m S a  pnima d flu OaUc Per. Suop(dmdd 
Fen. md G m r d  PUW Fe+ a a*-. l m m d  C. 176. P L  1o7J. C, ria, P.L. ZOM, hd C. W. V h  !&w Wttm (ebwlnp 
rarhnn) 

sWIIORC~ZTH 17 6 2 y m r d ~ w o w .  f ~ ~ w ~ d i ~ n r ~ u n r a ~ c ) 1 ' e ~ r 4  u8) 
B U H D P P R ~  0 n n ~ 9  15 I- ma.' 
WmLEDPERSON G m l W s )  m E $ d . Y I  WRy &n%od R ~ W N ~ B  P W S  Nd W . W C ~  

S a w  am, bln8 pmocanr. v W d  p w m a  mu dro me dl of the fa4- uiwr 
5 W ~ ~ b y ~ P r l o ~ e ) a t t l m a  ds& Ra~dantd8laleafNtwJcrrey 

Ono orhpturiy r c d d a  w r m .  M a r s  ar jrcnl tennhmurl aB qdq. 

fxecut 
itament 



State of New Jersey 
SELLER'S RESIDENCY CERnF1CAIlONIEXEMPTION 

(C.55. P.L. 2004) 

- 

Namc(S) 

ELLIOTT E. IIEUSEKOKITZ. Executor of the Last U i l l  snrl Testament of Lillian Hasshkwicr 
Cwfenl ROaidorrt Addmss; 

sfmet 57-14 Jwpor Road 
Cb,  Town, POUT DtEu, Siato Zip Qde 

Fair LPwn NJ 07410 

74 3.0 1 
Streel Addrms: 

1376 R W  202 
Cily, Town, Pmr O f i e  Slafc Zip Code 

Bianchhurg NJ 08676 
Seller's Pe~entsgc of Cwnerr~p Meslng Date 

1. I am a rasldmt Wpnycr (indridu;d, estate. w mt) of Iho State of New Jemsy pursrwN to NJ.SA. 54A:I-1 01 mq. and 
wpl filo n rcdent  grwo l n m e  lox relum and p q  any appllcaMe ¶mas on my ~ a l n  or l n m  from the dlsWan d10k 
!.'raPenY. 

2. The teal prop* belng sold or trat~sfarred Is ussd cuduslvaly ;s my principal residence wilhh the meaning c! section 121 
ol Iht federal lnlemsa Ravcnuc WE of 1986.16 U.S.C. 3. 121. 

3. I am a maRgsgw Conveying Lhe modgaged p m w y  lo a morlgagoe in f4nct6sure or in a transfer in Eeu 01 Ibracbsure wilh 
no addlionrl cansidwallon 

4. a %lei, tredcmr a r b a n ~ r ~ ~ ~  i~ an agency ar aulharily of tho Uded stales of kmdcp. en egoncy or auhw$ of ihs Siaic 
d New Jersey, ihc Federal Ualbianel WgageASmciallon. tho Federd Home Loan Mortgage C c ~ W i o n .  Ihe Gownmen! 
Natlawl MMtgage AssodaUon. ar a privdlc mrtgaw insurance mmpany. 

5. Sdlv b mt on btdMduaI. oslSIe w (run and as such not requ3ed lo make an cstimat0d paymsnl purswnl ta 
N-I.S.A.54kl-1 el seq. 

6. @f The 1Wsl m n ~ l d a r ~ n  fur tho propetty I5 SI.(MO cr tess and ns ~ c h ,  the s 8 e r  is not raquhd lo make an ~ 6 1 i a I e d  
pryman1 pursvenl to N.J.S.A. WAS-1-7 m saq. 

7. Tha (lam born me sale wl l  no1 be rscognkad lor Faderat income tax pwposea un4er t.RC. SecUon 721.1034, <033 or ie a 
camuwy PIN. (CIRCLE THE APPLICABLE SECTION). If such xdbn do06 not ul(imately apply Lo this bmsadion. \ha 
&!+rackMwlodgas ths oUlgatlon lo fik a New Jersey hrcomo tex return fw W yytm d t h o  sale (oee inshuchrm). 

No na,lilte Wnd property recavcd. 

8. a Transfer by ar, axeeulor or admhistmtord a decedenl m s dcvkoc or heir to eLc t  dislrfbUUOn of tho duWen:s esloto m 
ncmrdwce wilh the pmdsbna of tho dw0enrs will orihe intslbta law of mtE 64ate. 



BRETT A. RADl 
SOMERSET COUNTY CLERK 

20 GROVE STREET 
P.O. BOX 3000 

SOMERVILLE, NJ 08876-1 262 
1~~*t*.~t*.t.t**~~...n**tnr\t~t.~~ntt.f**~~ht*.~*~~..~..~t.nt*~tt~*.t~**~*11.1.1.1~**~*.t*t.~~~t)1t*t*t~~1b11*.w~***~ 

Recorded: 0510812009 10:26:16 AM 

Book: OPR 6217 Page: 543-548 

Instrument No.: 2009022571 

DEED 6 PGS $80.00 

CONSIDERATION: $275,000.00 

EXEMPTION: N 

Recorder: DELUClA 
...M*lt.* l.t~tlb~~t.1H..t...l..~..~..*~*.*~*~H*~.~M*tt*~~1f(11~*t*~1.Hb~**I**t**1*t1nft*f**tt~*.~*t1*~ttt~****k**~~* 

DO NOT DISCARD 



ELLIOTT E. HERSHJCOWITZ, whose address is 37-14 Jasper Road, Fair Lawn, New Jersey 
07410 and JAYNE P. GORALSKY, whose address is 546 Old Dover Road, Morris Plains, 
New Jersey 07950, Individually and as Co-Executors of the Last Will and Testament of 
Benjamin Hershkowitz, deceased, 

referred to as the Grantor, 

AND 

TOWNSHIP OF BRANCHBURG 

whose post office address is 1077 Highway 202, Branchburg, NJ 08876-3936 

referred to as the Grantee. 

The words "Grantor" and "Grantee" shall mean all Grantors and all Grantees listed above. 

Grantor. The Grantor makes this Deed as the Personal Representative of the Estate of 
Benjamin Hershkowitz, late of Hunterdon County, New Jersey, who died, testate, a resident of 
Hunterdon County, on December 27, 1982. 

Transfer of Ownership. The Grantor grants and conveys (transfers ownership of) the 
property described below to the Grintee. This transfer is made for the sum of TWO 
HUNDRED SEVENTY-FIVE THOUSAND and 00/100 ($275,000.00) DOLLARS. The 
Grantor acknowledges receipt of this money. 

Tax Map Reference. (N.J.S.A. 46:15-1.1) Mwieipality of Branchburg; Block No. 74', 
Lot NO. 3.02; Account No. 

No property tax identification number is available on the date of this Deed. (Check box if 
applicable). - 

Property. The property consists of the land and all the buildings and structures on rhe 
land in the Township of Branchburg County of Somerset, and State of New Jersey. The legal 
descriptiorl is: 

Please see attached Legal Description annexed hereto and made a part hereof. 

The street address of the property is: t'37l:Raatk-202, Branchburg? Newdersey. 
05812- OOMll 
87792vl 



SUBJECT to such slate of facts as an accurate sunlcy may rcvenl, rcstrictio~s and cascrncnls of 
record, if nny, governmental ordioanccs and regulations. 

BEING thc same premises wnvcycd to Bcnjamin Hershkoaitz by Deed made by Ben Levme 
m ~ d  Elcanor Levine, his wife, Ben Levine, Louls Levlae and Harry Eisenberg, ns ficcutors of 
the Last Will and Testament of Max Lcvinc, deceased, dntcd Septcmbcr 11,1972, rccordcd 
Septanbcr 14, 1972 in the Somaset Coumy ClerkRcgistcr's Office in Dccd Book 1267, Page 
493. The said Denjemin Hcrshkowitz died testate, a rcsidcnt of H~~ntcrdon County on Dccernber 
27, 1982. 

Promiscs by Gwntor. The Grantor promises that LC (3nntor has done no act to 
encumber the property. This promise is called a "covcmnt as to grantor's acts" (N.J.S.A. 46:4- 
6). This promisc means that tllc Gm~tor has not dlowvcd anyonc else to obtain rw~y I q a l  ri@ts 
which affect the property (such a3 by making a mortgage or allowing a judgnwnt to be entered 
against the Grantor). 

Signnturcs. The Gmtor signs h i s  Deed as of [he date a1 the top of the first page. 

~Gyl/zL P bJ4-V 
Jsdo P. Gomlsky, indivtdudly md as Executor of 

STATE OF NEW JERSEY ) 

COUNTY OF MORRIS ) SS: 

I certify that on April 3 o t4 ,2009, JAYNE P. G O W S K Y ,  persondiy came bcfon me 
and stated to my sarisfaction that this petson (or if more than one. each pcmn): 

(a) was the maker of the attached deed; 
(b) cxccutcd this deed individually and in her capacity as m n a l  representative of the d e c d  
owner; and 
(c) made this Deed for S275,DOO-00 ns the Ml nnd acrual considerdon paid or to be p i d  for ~ h c  
tmakr of title 
(Such consideration is defined in NJ.S.A. 46: 15-5.) 

,&&- I ,/' 

LY&@' tjL/~s'b$~l c i l  f '2 

My b . w , > r . ; r C & .  
GY/f / <.-' 

Z', L,, a , "  y I / ,  L I ) / ~  



Signatures. Thc Grantor signs this Dced as of rho date a the rop of the first prtge. 

Witness: ' ..- 

Efliott E. Hcrshkowitz, individually nnd as 
Co-Executor of the Lasf Will and 'l'cstamcnt af 
BeaJamin Hersh kowltt 

STATE OF NEW JERSEY ) 

COUNTY OF BEKGEN ) SS: 

I certify that on f#l 2009, ELLIOTT 6. HERSHKOWI'IZ, personally aunt: 
before me and sllilcd that this person (or if more than one, each person): 
(a) was the maker of the attached dad; 
(b) cxccutcd this deed individually and in his capacity as pcrsonal rcplrscntaiivc of thc dccaed  
o\ncr; wd 
(c) made this Deed for S275,WD.OO as the full and aCbua1 considemtion paid or to be pald br the 
msfcr of rille 

(Such considera~ion is ddned in N.J.s.A. 

, . 

RECORD AND RETURN TO: 

UOOLSON SUTPHEN b flNDERSoN 
I t  ERST U l F F  ST 
SOIERVILLE NJ 08876 

0$8II- WWI 
8739lvl 



STEWART TITLE GUARANTY COMPANY 

TITLE INSURANCE COMMITMENT 
Pile Number: TS209117 . 

SCHEDULE A  
L E G A L  D E S C R I P T l O N  

All that ccrtaln Lot, plcec ar parcel of land, with the buildings and Improvements thereon 
erected, situate. lying and being in the Township orBranchburg, County of SornmFt Statc of 
New Jescy: 

Lot 3.02: BEGFJNNG at un iron in the northerly sideline 0fU.S. Highway Rautc N0:202. said. 
iron t~ lro being n comcr of' lands owned by h r a a  Vincent and Charlotte Co1e;thence 

(1 ) alony a line of Ian& o w ~ ~ t d  by the said Lorcna Vincent and Charlotte Colc, North 55 
degrees 421nint1tcs West, 494.0 feet; lhence 

(2) alollg a line now or fomcrly oTRichard E. Krautwald, South 60 degrew.42 minutes 
Westi 131.4 feet; thencc 

(3) qong a line of the second tract hcrcinnfter described, South 49 dugrees 01 minvtes Bast, 
409.22 feet to a stnkakc in the northerly sideline of said Highway:, thence 

(4) along tbe northerly sideline of said highway, North 72 degrees 16 minutes East, 280.0 
fset lo lhe beg,nning. 
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State of New Jersey 
SELLER'S RESIDENCY CERTIFICATiDNEXEMP1'ION 

(C.55. P.L. 20041 

Nems(a) 

Jayno P. GwalsRy, lndlvlduaQy snd as Executor d l h o  LnsI Willand faslamen1 of Benjamh Harshkowih 
Cunenl AorlUont Adores: 

Street 546 Old Dover Road 
Q y ,  Town. POSI M T i e  Slate Zlp Code 

Morris Plains Nd 07950 

Streol Address: 

1372 Route 202 
City, Town, Past Omca %:e Zip Code 

1. 1 am a reoident Wpayer (IndivIduat, estate. or Lrutt) o l  the Stale of New Jsmey pursuant lo R.J.SA. 54A:f-1 et scq. and 
wlll tile a reddent grMs inmmc br roturn and pay m y  applkdblc lams on any gain ot fncMld from   he &position of t h l ~  
plopplh/. 

2. a The real prop* Oefng sold or transfefrsd is lad uccrusivsPj a5 my principal msldenw within the meaning of ssdon 121 
of tho loderal h l m a l  Revenue Code of 1988.28 U.S.C. s. 321. 

3. a I am a modga$or anveylnp the mrQdgcd proporty to a mongawe in Iaredasurc or h s iranaler in lleu dl foredmuro Ath 
no addibnal mndderarirm. 

4.  SeUer, tramfern or Qanalcz#c k an spmy or aulnolily of the Unhed SWces ofAmorleo, nn agency oraulhsnty of Lhe Stale 
of New Jsmy. Ihe federal Naliond Modeow AssocialJon. the Federsl Home Loan Morlmo Cowrndm, the Gmrcrnmont - -  - 
NaMal ~oc(gage ~ t o d i ~ d c m ,  or a privaie-mrtgaga insurance wmpany. 

5. a Seller is ndl an Mndlvldval, ~ l n l c  ar lrusl and P$ such nW required 10 make an utlmated p y m m  putnuen1 lo 
N.J.S.A.64kl-? el seq. 

6. The to$l consiQenlion for tne property is S1.000 a I- and a:. such, the safer b nor rbgvlmd to moko sn 06llrnaled 
payment pursuant m NJ.S.A. 64kS-I-1 el ~ q .  

7. a The gain horn Ihe sab will not be remgnized Lor Fedcral inmmo lax purpose9 under I.R.C. Seellon 721.1031, :033 or Is a 
cornatmy pffl. (GIRCLE M E  APFtICABLE SECTW). If o u b  sedion doet not v l h t e l y  apply to ¶hi: Lromar&h Ihe 
seller acknodedgcl h a  aMIgo1bn lo 00 s New Jersey income lax rau~n roc h e  year of thn o8l0 (ow instncllbm). 

a No m l i k o  kind p~~pq l ty  feceiwd. 

9. a mnsfer by an executor or m t r a m r  01 a decowt  10 a mvkoe or hek NI eKecl6imtribulion of tho decedent's estate 10 
accorbsnce wlrh me pmvislotm ot Ule decedml's wlll or Iho infestale lam of this are. 

v - .  

Tha u n d a r , W  twlmttinds lhai mi  doclaah md as mnlsnu may hb dtsclop~ or p v b d  lo tho NDlvlruny DhiPland Tim sw ma any 
1s.2 mcmcd wrdrhed hemln wutd & pnbhed by 6m. rmpbonmonl, mMth. i fd~annom dacb. h t  l bavo a m h e 0  ltda dmuaion md. 
to t t  Dest of my k W c # g r  md bcW, B is h, aormct srrd mrnplolo. 



State of New Jersey 
SEUER'S RESIDENCY CERTIFICAllONlEXEAllPTION 

(C.55. P.L. 2004) 

- 
~a;ne(s) Ell iott  E. Hershkouftz, 

indMdualtv and as ExocuUJrof Last Wu and To4t;lmunld Bonlamln Hershkowilz 
Current Rtsldcnt Addrm: 

5tmd. 37.14 Jaspor Road 
Clty. Tdwn, Prnt Omcc Stale Zip Code 

Fnir Lawn NJ . 07410 

74 3.02 
Street Addrms: 

1372 Roue 202 
City. Town. Pod Office SIP& Zlp Cods 

1. I a rsidant fsxpwor (InOivldwl, m t e .  or lruslf ofthe mate of New Jeacy pclmgm to NJ.SA. 514:l-1 ct ssg. end 
r1118k e resldent gmss Income tax r m r n  and pay my spplleabk toxes on any gain or inmmo fmrn tho di~pooilkn al UIP: 
pmpbfly. 

2 a The real pmpeny belw sold of t r m f c ~  is used excludvcfy as my phclpal rorldeooe wrthin Ihe meaning a1 rcctbn 12r 
dths federal Internal Revenue Cede at 1986.26 U.S.C. s. 121. 

3. 1 em a mor!gagor asoveylng the rnorlgogmd mporiy ton mMtgagw in fomclosure or in a transfer in lieu of brtdmm wilh 
.no ndd&nal mnokltrellcn. 

4. @ Seh: bunofom or lmndcroo Is an agomy or oulhority of the Unlfed Stet- MAmsrica. an agemy et authody d tha Sble 
of Now Jarsoy, the FodeciJ Natbaal Mortgage Association. he Fedetal Home Laan Mongagd Corporatun. Iha G m e m  
National Mortgaae &sodailen. at a private mortgage insunnce aunmny. 

6. Seller Q not an indluidual, eelete or ~ N M  and a6 wch not required l o  meks an odmI-xl payrngnt p u r s ~ n t  lo 
N.J.5A54A:l-l et K q .  

6. The total condderalh for the property Is S1.000 ar h e  end as nuen, Ule seller k not rqulmd to mnko rim estimated 
paymen1 pumuanl fa NJ.SA. %AS-1-1 el aeq. 

7. 5 me garn fmn Iho salo will not be rsccgniz6-d Ibr Fcecdecal Income tax plrposes under I.R.C. ~ e c i l m  721, 1031.1033 nr is a 
wmatery plat. (CIRCLE THEAPPLlCABLE SECTION}. It such section does not ulliinatdy spply to IhB transadion, thc 
ssnu &awledga lk obllgaIion to Tile 8 New J e w  i m e  rax nwm for thc year of Iho snb {see inrtrudbm). 

t] No nun-like kind prOpdY rsceived 

8. Transfor by an moculcr or (rdrnRi3trator OI D Uo~cdord tO a UOVUBO m holrto offocl dislllmfspn of me decedenrr W l e  i n  
acmdanm ww the pmvieions of tho dacadont's will or lhp intostato law d Ihi~ &to. 

I . -  . 
she rndoakpcd uundorrbndr ihrl Uir UWbntlPo and itp mntmn m y  W %~scb$ed or$dded la t k o % h w W o n  Ofhum e n U W  my 
falso wlemant cmWnod Whealill b Wnkhedbv Cnb, hwismmenl  dr hah. I lurthmmao dmlm Put I h m  ommlW2d tS¶ 6edafafipn a d .  

, tis truo. m & a n d  amploto. 



BRETT A. RADl 
SOMERSET COUNTY CLERK 

20 GROVE STREET 
P.O. BOX 3000 

SOMERVILLE, NJ 08876-1262 
*a*.*..* *.*.4.*..*.**.**.*..*~n.**t*******~.".*H,..****~"**.*~*...*.*.....~..'..*..*.....".........,*......*..**.". 
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APPENDIX E 
DOCUMENTATION REQUIRED FOR PHASE THREE 

SPECIAL NEEDS HOUSING # 1 



SUPPORTIVE AND SPECIAL NEEDS HOUSING (N.J.A.C. 5:97-6.10) 
(Submit separate checklist for each site or project) 

General Description 

Municipality/County : A ryf) ciL~--a 
project or program ~ a r n e : A  d&.d L%CLL 

Date facility will be constructed or placed into service: Z O / 7  

Type of facility: -qh 
For group homes, residential health care facilities and supportive shared housing: 

Affordable bedrooms proposed: 0 Age-restricted affordable bedrooms: 6 

For permanent supportive housing: 

Affordable units proposed: a f Age-restricted affordable units: 

Bonuses, if applicable: 

Rental bonuses as per N.J.A.C. 5:97-3.5: 

Rental bonuses as per N.J.A.C. 5:97-3.6(a): 

Very low income bonuses as per N.J.A.C. 5:97-3.7l: - 

Compliance bonuses as per N.J.A.C. 5:97-3.17: 

Date development approvals granted: 

Information and Documentation Required with Petition or in Accordance with an 

Implementation Schedule 

Is the mu$ipality providing an implementation schedule for this projectlprogram. 

v ~ e s .  Skip to and complete implementation schedule found at the end of this checklist. 
NOTE: The remainder of this checklist must be submitted in accordance with the 
implementations schedule. 

No. Continue with this checklist. 

COAH Supportive and Special Needs Housing.doc 



0 Project/Program Information & Unit Inventory Forms (previously known as Project1Progra.m Monitoring 
Form. If relying on previously submitted 2007 monitoring andlor subsequent CTM update, also check here in lieu 
of submitting forms.) 

0 Demonstration of site control or the ability to control the site, in the form of outright ownership, a 
contract of sale or an option to purchase the property 

A general description of the site, including: 

Name and address of owner 

Name and address of developer 

Subject property street location 

Subject property block(s) and lot(s) 

Subject property total acreage 

Indicate if urban center or workforce housing census tract 

Description of previous zoning 

Current zoning and date current zoning was adopted 

Tax maps showing the location of site(s) with legible dimensions (electronic if available) 

A description of the suitability of the site, including: 

Description of surrounding land uses 

Demonstration that the site has street access 

Planning Area andlor Special Resource Area designation(s) e.g., PA1, PA2, PA3, PA4, PA5, 
CAFRA, Pinelands, Highlands, Meadowlands, etc., including a discussion on consistency with the 
State Development and Redevelopment Plan (SDRP) andlor other applicable special resource 
area master plans 

Demonstration that there is or will be adequate water capacity per N.J.A.C. 5:97-1.4 or that 
the site is subject to a durational adjustment per N.J.A.C. 5:97-5.4 

Demonstration that there is or will be adequate sewer capacity per N.J.A.C. 5:97-1.4 or that 
the site is subject to a durational adjustment per N.J.A.C. 5:97-5.4 

A description (including maps if applicable) of any anticipated impacts that result from the 
following environmental constraints: 

Wetlands and buffers 

Steep slopes 

Flood plain areas 

Stream classification and buffers 

Critical environmental site 

Historic or architecturally important siteldistrict 

Contaminated site(s); proposed or designated brownfield site 

2COAH Supportive and Special Needs Housing.doc 



Based on the above, a quantification of buildable and non-buildable acreage 

Pro-forma statement for the project 

0 RFP or Developer's Agreement 

0 Construction schedule and timetable for each step in the development process 

Documentation of funding sources 

Municipal resolution appropriating funds from general revenue or a resolution of intent to bond in 
the event of a funding shortfall 

Information and Documentation Required Prior to Marketing the Completed Units or Facilitv 

For units not exempt from UHAC, an affirmative marketing plan in accordance with N.J.A.C. 
5:97-6.1O(c) 

If applicable, proof that the supportive andlor special needs housing is regulated by the New 
Jersey Department of Health and Senior Services, the New Jersey Department of Human Services 
or another State agency (including validation of the number of bedrooms or units in which low- or 
moderate-income occupants reside) 

SUPPORTIVE AND SPECLAL NEEDS HOUSING (N.J.A.C. 597-6.10) 

IMPLEMENTATION SCHEDULE 

The implementation schedule sets forth a detailed timetable that demonstrates a "realistic opportunity" 
as defined under N.J.A.C. 5:97-1.4 and a timetable for the submittal of all information and 
documentation required by N.J.A.C. 5:97-6. 

The timetable, information, and documentation requested below are required components of the 
implementation schedule. 

Please note that all information and documentation requested below is required to be submitted to 
COAH no later than two years prior to the scheduled implementation of the mechanism. The fully 
completed checklist from above must be submitted at that time. 

PROVIDE THE INFORMATION REQUESTED IN THE SECTIONS BELOW 

(A) Development schedule, including, but not limited to, the following: 

3COAH Supportive and Special Needs Housing.doc 

Development Process 
Action 

Site Acquisition 

RFP Process 

Date Anticipated to 
Begin 

Date Anticipated 
to be 

Date Supporting 
Documentation to be 
Submitted to COAH 

Y / / / Y  
Bd. A, 

1 ~ / / / / 3  3 / / / / f /  

/U- f3. A). A- 



SupportiveISpecial Needs Narrative Section 

' Pursuant to PL 2008 c.46, Very Low-Income bonuses may only be granted for very low-income units that exceed 13 
percent of the of the housing units made available for occupancy by low-income and moderate income households. 

NL f i e  

x / /  5$y 

3//5'bg 

/U,f i -  

f'//%/< 

7,kp 

Developer Selection 

Executed Agreement with 
provider, sponsor or developer 

Development Approvals 

Contractor Selection 

Building Permits 

Construction 

Occupancy 

4COAH Supportive and Special Needs Housing.doc 
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APPENDIX F 
DOCUMENTATION REQUIRED FOR PHASE THREE 

SPECIAL NEEDS HOUSING #2 





SUPPORTIVE AND SPECIAL NEEDS HOUSING (N.J.A.C. 5:97-6.10) 
(Submit separate checklist for each site or project) 

General Description 

Municipality/County: : +fL&&L$ * T ~ .  , & 
project or ~ r o g r a m ~ A e : -  h u -  PL C& ez 
Date facility will be constructed or placed into service: di3 / 7 

. 
Type of facility: d 
For group homes, residential health care facilities and supportive shared housing: 

Affordable bedrooms proposed: Age-restricted affordable bedrooms: /8 

For permanent supportive housing: 

Affordable units proposed: Age-restricted aordable units: 

Bonuses, if applicable: 

Rental bonuses as per N.J.A.C. 5:97-3.5: 

Rental bonuses as per N.J.A.C. 5:97-3.6(a): 

Very low income bonuses as per N.J.A.C. 5:97-3.7': 

Compliance bonuses as per N. J.A.C. 5:97-3.17: 

Date development approvals granted: 

Information and Documentation Required with Petition or in Accordance with an 

Implementation Schedule 

Is the mu 'cipality providing an implementation schedule for this projectlprogram. / 
w ~ e s .  Skip to and complete implementation schedule found at the end of this checklist. 

NOTE: The remainder of this checklist must be submitted in accordance with the 
implementations schedule. 

No. Continue with this checklist. 

COAH Supportive and Special Needs Housing.doc 



Projecflrogram Information & Unit hventory Forms (previously known as Project/Program Monitoring 
Form. If relying on previously submitted 2007 monitoring andlor subsequent CTM update, also check here in lieu 
of submitting forms.) 

0 ~emonstrkion of site control or the ability to control the site, in the form of outright ownership, a 
contract of sale or an option to purchase the property 

A general description of the site, including: 

Name and address of owner 

Name and address of developer 

Subject property street location 

Subject property block(s) and lot(s) 

Subject property total acreage 

Indicate if urban center or workforce housing census tract 

Description of previous zoning 

Current zoning and date current zoning was adopted 

Tax maps showing the location of site(s) with legible dimensions (electronic if available) 

A description of the suitability of the site, including: 

Description of surrounding land uses 

Demonstration that the site has street access 

Planning Area and/or Special Resource Area designation(s) e.g., PAl, PA2, PA3, PA4, PA5, 
CAFRA, Pinelands, Highlands, Meadowlands, etc., including a discussion on consistency with the 
State Development and Redevelopment Plan (SDRP) andlor other applicable special resource 
area master plans 

Demonstration that there is or will be adequate water capacity per N.J.A.C. 5:97-1.4 or that 
the site is subject to a durational adjustment per N.J.A.C. 5:97-5.4 

Demonstration that there is or will be adequate sewer capacity per N.J.A.C. 5:97-1.4 or that 
the site is subject to a durational adjustment per N.J.A.C. 5:97-5.4 

A description (including maps if applicable) of any anticipated impacts that result from the 
following environmental constraints: 

Wetlands and buffers 

Steep slopes 

Flood plain areas 

Stream classification and buffers 

Critical environmental site 

Historic or architecturally important siteldistrict 

Contaminated site(s); proposed or designated brownfield site 

2COAH Supportive and Special Needs Housing.doc 



Based on the above, a quantification of buildable and non-buildable acreage 

Pro-forma statement for the project' 

RFP or Developer's Agreement 

Construction schedule and timetable for each step in the development process 

Documentation of funding sources 

Municipal resolution appropriating funds from general revenue or a resolution of intent to bond in 
the event of a funding shortfall 

Information and Documentation Required Prior to Marketing the Completed Units or Facilitv 

For units not exempt fiom L W C ,  an affirmative marketing plan in accordance with N.J.A.C. 
5:97-6.1O(c) 

If applicable, proof that the supportive andlor special needs housing is regulated by the New 
Jersey Department of Health and Senior Services, the New Jersey Department of Human Services 
or another State agency (including validation of the number of bedrooms or units in which low- or 
moderate-income occupants reside) 

SUPPORTIVE AND SPECIAL NEEDS HOUSING (N.J.A.C. 597-6.10) 

IMPLEMENTATION SCHEDULE - -. - 
The implementation schedule sets forth a detailed timetable that demonstrates a "realistic opportunity" 
as defined under N.J.A.C. 5:97-1.4 and a timetable for the submittal of all information and 
documentation required by N. J.A.C. 5:97-6. 

The timetable, information, and documentation requested below are required components of the 
implementation schedule. 

Please note that all information and documentation requested below is required to be submitted to 
COAH no later than two years prior to the scheduled implementation of the mechanism. The fully 
completed checklist from above must be submitted at that time. 

PROVIDE THE INFORMATION REQUESTED IN THE SECTIONS BELOW 

(A) Development schedule, including, but not limited to, the following: 
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Development Process 
Action 

Site Acquisition 

RFP Process 

Date Anticipated to 
Begin = ' U .  A- 

Date Anticipated 
to be 

f l t8 -  

N, A - 

Date Supporting 
Documentation to be 
Submitted to COAH 

Y / I &  

A* 



SupportiveISpecial Needs Narrative Section 

Pursuant to PL 2008 c.46, Very Low-Income bonuses may only be granted for very low-income units that exceed 13 
percent of the of the housing units made available for occupancy by low-income and moderate income households. 

Developer Selection 

Executed Agreement with 
provider, sponsor or developer 

Development Approvals 

Contractor Selection 

Building Permits 

Construction 

O C C U P ~ ~ C Y  
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APPENDIX G 
DOCLSMENTATION REQUIRED FOR RIVER TRACE 

INCLUSIONARY DEVELOPMENT 





Inventory of Sites Changed From Non-residential to Residential Use 
(P.L 2008 c.46) 

Pursuant to N.J.S.A. N.J.S.A. 52:27D-307, as amended by PL 2008 c.46, any residential development resulting fiom a zoning change made to a previously non- 
residentially-zoned property, where the change in zoning precedes or follows the application for residential development by no more than 24 months, shall 
require that a percentage be reserved for occupancy by low or moderate income households. 

Municipalities must document at the time of petition, repetition or submission of amendment sites that have -been or are proposed to be rezoned or that are the 
subject of a use variance fi-om nonresidential to residential uses as follows: all sites that were rezoned from nonresidential to residential uses since July 17, 2006 
where a developer has made an application for development after July 17,2008. This would include both applications to the municipal planning board and to 
the municipal zoning board. Such sites shall include affordable housing as a percentage of the units constructed on site based on economic feasibility. 

The determination of economic feasibility will be made based upon the presumptive densities and set-asides in COAH7s rules pursuant to N.J.A.C. 5:97-6.4(b)2 
(for-sale housing) and N.J.A.C. 5:97-6.4(b)6 (rental housing). A site zoned for inclusionary development will be presumed to be economically feasible if it 
meets these minimum densities and maximum set-asides. 

Owner/Developer Name 

COAH Inventory of Sites Changed fi-om Nonres to Res.doc 

Block Lot 
Units 

-- 

Previous 

Zoning 

/~.Y/QC. 

Total 
Affordable 

units 

New 
Residential 

Density 

Use Change 
Granted By 

ZOA;//J'-  Z a ~  3/ / /0r  - 2-y - ' 

Change 
Date 

Development 
Application 

Date 

rn 
d 

I 



- Change of Use Narrative Section 
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. INCLUSIONARY DEVELOPMENT (N.J.A.C. 5:97-6.4) 
(Submit semirate checklist for each site or zone) 

General Description 

MunicipalityiCounty: B - w B ~ ~  Gf'! 53fl e S  +?- 

Project NamelLoning Designation: _ & L@-,+'G~ ~ S E  ~mi  ~ C ~ / & U U F G , & S W ~  

Block(s) and Lot(s): 53 Lo' M P  BL - 5̂ 1 Lp 9+'o 
/ 

Total acreage: 3d 0 s-- Proposed density (unitslgross acre): - /6 -7 d &./- 
Affordable Units Proposed: // C 8. a -&, "?$ - -> 

Family: I/ sale: I/ Rental: 

Very low-income units: 0 Sale: Rental: 

Age-Restricted: -- 0 Sale:- Rental: 

Market-Rate Units Anticipated: +& 
Non-Residential Development Anticipated (in square feet), if applicable: 0 

Will the proposed development be financed in whole or in part with State funds, be constructed on 
State-owned property or be located in an Urban Transit Hub or Transit Village? Yes PNO 
Bonuses for affordable units, if applicable: 

Rental bonuses as per N.J.A.C. 597-3.5: 

Rental bonuses as per N.J.A.C. 5:97-3.6(a): 

Very low income bonuses as per N.J.A.C. 5:97-3.7': 

Smart growth bonuses as per N.J.A.C. 5:97-3.18: 

Redevelopment bonuses as per N.J.A.C. 5:97-3.19: 

Compliance bonuses as per N.J.A.C. 5:97-3.17: m!f 
Date inclusionary zoning adopted: & Date development approvals granted: . IL/ 1 / O  7 
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Information and Documentation Required with Petition 

0 Project/Program Information Form (previously known as ProjectProgram ~o&torin~ Form. If relying on 
~reviously submitted 2007 monitoring and/or subsequent CTM update, check here in lieu of submitting forms.) 

&Draft or adopted zoning or land use ordinance, which includes the affordable housing requirement 
f l ,+  and minimum presumptive density for the sitelzone. N ,  A . 

6 p i e s  of decisions made on applications for affordable housing developme t subsequent to 
adoption of the current zoning k 2 B ( d d y  

If payments in lieu of on-site construction of the affordable units is an option, submit: 

k N p r o p o s e d  or adopted ordinance establishing the amount of the payments Nr A - " &Spendingplan P 
- 

a Q L M  .. 
tau 

p . 4  - 
A general description of the site or zone, including: 

Name and address of owner 

Name and address of developer(s) 

fl Subject property street location 

d h d i c a t e  if urban center or workforce housing census tract UU 
-- . . - 

previous zoning designation 6 6  previous zoning was ad~pt-oG*~~*' 
/ -. P -1- 

4 .  b a Current zoning and date current zoning was adopted Sm* 8 A-S p fia 
au''Jc 

,u, k - B D e s c r i p t i o n  of any changes to bulk standards intended to accommodate the proposed densities c. * - 
m ~ a x  maps showing the location of site(s) with legible dimensions (electronic if available) 

A descri 'on of the suitability of the site, including: <- ZBA ~ d - 4 ~ )  
Description of surrounding land uses 8 

h e m o n s t r a t i o n  that the site has street access 

w ~ l a n n i n ~  Area andlor Special Resource Area designation(s) i.e., PAl, PA2, PA3, PA4, PAS, 
CAFRA, Pinelands, Highlands, Meadowlands, etc., including a discussion on consistency with the 
State Development and Redevelopment Plan (SDRP) andfor other applicable special resource 
area master plans A - L 

[SkSemonstration that there is or will be adequate water capacity per N.J.A.C. 5:97-1.4 or that 
the site is subject to a durational adjustment per N.J.A.C. 5:97-5.4 C* d 

d ~ e m o n s t r a t i o n  that there is or will be adequate sewer capacity per N.J.A.C. 5:97-1.4 or that 
the site is subject to a durational adjustment per N.J.A.C. 5:97-5.4 d - 

A description (including maps if applicable) of any anticipated impacts that result from the following 
environmental constraints: 

D ,  
p .B Wetlands and buffers 

f i  Steep slopes 

' 'R  N ~ l o o d  plain areas 
r\l P , 
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p r 6 Stream classification and buffers 

& , a Critical environmental site 
Id' 

&istoric or architecturally important siteidistrict kc Z B A ~ ~  - - 
4 l n t a m i n a t . d  site(s1; proposed or designated brownfield site d 28 A* 
4 Based on the above, a quantification of buildable and non-buildable acreage 5. c <,+PC. 

Agreements with developers or pprovals r development .of specific property, which &all 
See 2 B f f  include:, 

d Number, tenure and type of units 

compliance with N.J.A.C. 5:97-9 and UHAC 

N k . p r o g r e s s  points at which the developer shall coordinate with the Municipal Housing Liaison 

the Completed Units 

Resolution or executed contract designating an experienced Administrative Agent, and a statement 
of hisher qualifications, in accordance with N. J.A.C. 5:96- 1 8 

Adopted operating manual that includes a description of program procedures and administration or 
a statement indicating that the Administrative Agent designated to run the program uses a COAH- 
approved manual 

An affirmative marketing plan in accordance with UHAC 

I /7 Zoning Narrative Section 

Pursuant to PL 2008 c.46, Very Low-Income bonuses may only be granted for very low-income units that exceed 13 
percent of the of the housing units made available for occupancy by low-income and moderate income households. 
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EXECUTED DEVELOPER'S AGREEMENT 
AND ORIGINAL ZONING BOARD RESOLUTION 

GRANTING FINAL APPROVAL FOR RIVER TRACE 



DEVELOPER' S AGREEMENT 

AMERICAN CLASSICS, L.L.C. 

2005-015 
Lot 1, Block 53 and Lots 9 & 10, Block 55 

THLTAGREEMENT,dated S& 8/ ,2006, by and between 
Amexicsn Classics, LLC, having dn address of P.O. Box 5344, North Branch, NJ 08876 and River 
Trace, LLC, having an address of P.O. Box 5344, North Branch, NJ 08876 (collectiveIy the 
"Developer") and the Township of Branchburg, in the County of Somerset, a Municipal 
Corporation of the State of New Jemey, with offices located at 1077 Route 202, Branchburg, New 
Jersey 08876 (the nMunicipality"). 

WEEREAS, the Developer is the developer of a tract or parcel of land located at 965 Route 
202 North in the Municipality and designated on the Tax Map of the Municipality as Block 53, h t  
1 and Block 55, Lots 9 and 10 (the "Property"); and 

WHEREAS, the Developer fled a bibcated application with the Board of Adjustmenme 
"Board") of the Municipality for prelimhay and final site plan approval, together with variance 

- and design waiver relief of the Development, as shown on the plans prepared by James V. DeMuro, 
P.E., L.S. of DeMuro Associates, dated April 20, 2005 and last revised on March 27, 2006 (the 
"Plans") ; and 

WHEREAS, at its meetings of December 7, 2004, and December 6, 2005 the B o d  
reviewed and approved the Developer's application for preliminary and final site plan approval, use 
variance and design waivers and subsequently confirmed that decision by written resolutions adopted 
on March '1, 2005, and January 18, 2006, (f'the Resolutiofls") copies of which are incorporated 
within this Agreement and annexed hereto as Exhibit A; and 

WHEREAS, in. accordan= with Municipal O r b c e  No. 98-772, a Developer's Agreement 
must be submitted by the Developer and be reviewed and approved by the Municipal Attorney's 
office. 

NOW, THEREFORE, in consideration of the foregoing, and the agreements and 
conditions of the Res01utions, it is mutually agreed by and between the parties hereto as follows: 

1. The Developer shall post any cash deposit, surety bond or letter of credit (collectively, 
the "Pdrmance Guaranien), and all other necessary deposits in the amounts required by the 
Municipal Engineer's calculations and as set forth in the Resolutions. All bonds or letters of credit 
submitted by the Developer shall comply with the requirements of the applicable Municipal 
o r k c e s  and the Municipal Laad Use Law and shall be in a form satishhry to the Municipal 
Attorney. 

2. AU of the work and public improvements ("Improvements"). requited by the 
Reso!utiom shall be completed within two (2) years of the date of this Agreement. Should the 
Developer fail, r&e or neglect to complete, to the satisfaction of the Municipal Engineer and in 
OCbd-OBamericen We 22, 2006 



accordance with this Agreement, all the required Improvements within the specified time, then upon 
thirty (30) days' prior written notice to Developer, the Municipality shall be free to take whatever 
legal steps the Municipality desires, including, but not limited to (i) utilizing any cash deposit (and 
interest earned thereon) and (ii) filing an action on any bond or drawing funds under any Ietter of 
credit, in order to secure the satisfactory completion of the Improvements. In doing so, the 
Municipality may contract for completion of the Improvements or may do the same with its own 
labor and materials, and the cost and expenses for the completion shall be chargeable against the 
Developer andlor the Developer's cash deposit and performance bond or 1- of credit Should the 
cash deposit and performance bond or letter of credit prove to be insufficient, then the Developer 
shall be liable for payment of any deficiencies. 

3. The Developer shall fully comply with all applicable statutes, ordinances, rules, 
regulations and all other requirements of any governmental bodies having jurisdiction over any 
aspect of the Development or the Improvements or facilities thereof, including all applicable 
requirements, rules, regulations and statutes of the State of New Jersey, all wnditions of the 
approving Board and a l l  representations made to the approving Board (the "Requirements"). The 
Developer agrees that should it fail to comply with these Requirements, the Municipality may, upon 
proper notice to the Developer, suspend all building perinits issued for the Development until such 
time as the Developer shall comply with the Requirements. 

4. The Developer shall restore and replenish all escrow and inspection fee deposits as 
required by the applicable Municipal ordinances and as pemitted by the Municipal Land Use Law. 
In any event, the Developer shall remain respomile for the payment of any inspection and 
professional fees which may be required. 

5. Upon completion of all Improvements called for by the Resolutions, and this 
Agreement, the Developer shall deliver to the Municipality a twenty-four (24) month surety 
maintenance bond or letter of credit for the maximum sum permitted by applicable law, in a fonn 
satisfkctory to the Municipality Attorney. 

6. Upon satisfitctory completion of all Improvements, or at such other times as the 
Municipality may quire, the Developer agrees without cost or expense to the Municipality, to 
demonstrate to the satisfixtion of the Municipal Attorney that the Developer has good and 
marketable title to same, k e  from all encumbrances or liens. Unless otherwise required by the 
Municipality, the Developer shall retain ownership of and responsibility for maintaining all site 
improvements. 

7. The Developer shall remove and properly dispose of all tree stumps, dead trees, 
limbs, construction or other debris resulting from consbmtion of the Development. 

8. The Developer shall comply with a l l  requirements of the Municipal Engineer and 
the Somerset Union Soil Conservation District ("Soil Conservation District") and shall remove any 
silt deposited in or about the Development, or in any storm sewers, brooks, catch basins or other 
drainage areas resulting from erosion or siltation of soil or debris during the course of construction. 
Any instruction given by the Municipal Engineer, Construction Official or Soil Conservation 
District to prevent such erosion or siltation shall be promptly performed by the Developer. 

9. After completing wnstrudon of the Impmvements, the Developer shall fuxnish the 
Municipality with "as builtN plans as required by the Resolutions. Upon request of the Developer 
and recommendation of the Municipal Engineer and in the manner providd by the Municipal Land 
Use Law, the Mlrnicipality, by duly adopted resoIution, shall reduce the amount of the Performance 
Guarantee posted by the Developer when portions of the Improvements have been certified by the 
Municipal Engineer to have been properly completed. The Developer shall be released h m  the 
obligations of the P e r f i c e  Guarantee when all Improvements covered by the Performance 
Guarantee have been certified to have been properly completed in accordance with this Agreement 
O6bd-08american June 22, 2006 



and the Resolutions, provided that applications for this release shall be processed as provided in the 
Municipal Land Use Law. Upon such release, any remaining amount of the cash deposit (including 
unused interest) shall be retumed to the Developer. 

10. The Developer shall ensure that all lots in the Development shall be properly 
graded and drained. 

11. Although the Municipality shall issue certain construction pennits pursuant to its 
ordinances h m  h e  to time after the execution of this Agreement and proper application by the 
Developer, no Certificates of Occupancy for any occupant shaIl be issued until all utilities, electric, 
stom sewer, curbing, and other improvements which affed the building for which the Certificate of 
Occupancy is sought, have been fully and properly installed. Additionally, no Certificates of 
Occupancy for any occupant shall be issued until a Homeowners' Association has been formed, and 
the said Association has executed the Stormwater Management Agreement, annexed hereto as 
Exhibit B. 

12. No work shall commence on the Development until a preconstmction meeting has 
been held between the Developer, Municipal Engineer and Soil Conservation District. 

13. In the event that the Developer submits an irrevocable letter of credit to the 
Municipality as or in partial satisfaction of the req-ent for posting a Performance Guarantee, the 
Developer shall be obligated to have that letter of credit renewed not less than sixty (60) days prior 
to its expiration. In the event that the Developer fails to renew the letter of credit as r e q M  by this 
paragraph, the Municipality shall have the rigbt to do the following. (i) call the letter of credit and 
deposit the proceeds thereof into a cash escrow accouut; (ii) issue a Stop Work Order fir all buildings 
fbr which bdding pennits have been issued, or (iii) not issue any Certificates of Occupancy for any 
buildings that have been constructed within the Development until the letter of credit is renewed or 
replaced by st valid letter of credit or cash escrow. 

14. The Resolutions and this Agreement shall be incorporated within all bonds or 
letters of credit supplied by the Developer. 

15. Any bonding company selected by the Developer must be licensed to do business in 
the State of New Jersey. The Developer shall provide a certification of financial solvency of the 
bonding company upon presentation of the bond and mually thereafh and, if the bonding company 
becomes financially insecure at any time during construction of the Development or during the life 
of the maintenance guarantee* the Developer shall immediately provide substitute surety or letter of 
credit in a form acceptable to the Municipal Attorney. 

16. While the terms and conditions set forth in this Agreement are binding upon the 
Municipalrty* the approving Board, and the Developer, nothing contained herein shall be construed as 
preventing the Municipality, the approving Board or the Developer h m  exercising in any court of 
law or elsewhere any rights or duties which it may have by statute, o h c e  or other law. This 
Agreement shall not operate to confer upon such public body any powers, rights or duties it does not 
now possess, nor abridge the rights of the Developer vis-a-vis any such body politic. 

17. The covenants, undertakings, agreements and other obligations mentioned in this 
Agreement shall not be construed as a representation by the Municipality, the approving Board, or 
by any other Municipal officer, board or employee to have or assume to have any contractual or 
other liability to or with any persom, firms or corporations purchasing any land, buildings or 
improvements fkom the Developer or otherwise using or having an interest in the same, nor shall 
this Agreement be c o m e d  to create any liability on the Municipality or the approving Board to 
third persons. 

18. Nothing contained herein shall be construed to render the Municipality or any of its 
officers, boards or employees liable for any charges, costs or debts for material, labor or other 
expenses incurred in the making of the improvements. 
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19. The Developer shall be and remain liable for any and all damage or money loss 
incurred by the Municipality or its o ~ c e r s  or agents by any neglect, wrongdoing, omission or 
commission of or by the Developer or by any penon, firm or corporation acting for the Developer 
arising h m  the making of the Improvements or other p&ormance of the terms of this Agreement. 
The Developer shall save, indemnify and hold hannless the Municipality, its officers, agents, boaxds 
and employees from any and all liability and reasonable costs incurred in defending, negotiating or 
settling any action which may arise fiom any such damage or loss, fiom the making of the 
Improvements by Developer or the performance of the terms of this Agreement, unless the 
Municipality or its agents shall have acted contrary to law or failed to perform such acts required 
by law or by 'this Agreement. 

20. Nothing contained in this Agreement shall be construed to give any person or legal 
entity, not a party to this Agreement, my claim against the Municipality or any of its agencies with 
respect to the manner of the installation of the Improvements or any work permitted by the 
.Resolutions, or for any damages arising therefkom. 

21. All notices sent putmmt to to Agreement shall be in writing and directed to the 
party at the address set forth at the beginning of this Agreement, unless .the party delivers a 
--substitute address to the other party by certified mail, return receipt requested, in which case the 
notice shall be sent to that address. 

22. If required by the Municipality, the Developer shall submit to the Municipal 
Attorney for approval and shall subsequently execute and record all v e n t s  for the benefit of the 
Municipality. 

23. This Agreement is binding upon the Municipality, the Developer- and their 
respective successors and assigns. The Developer further agrees that this Agreement shall be binding 
upon the Developer and the Developer's heirs, personal representatives, successors, or assigns, 
n o t w i h d i n g  the fact that it may sell, transfer, enencumber or otherwise dispose of the Development 
or any portion thereoc and the Performance Guarantee called herein shall remain in full force and 
effect in any such event. OR . 

24. The validity and construction of this Agreement, and of the rights and duties of the 
parties, shall be governed by the laws of the State of New Jersey. 

IN WITNESS WHEREOF, the said parties have hereunto ,caused this Agreement to be 
signed by their pasonaI representatives and, if a corporation, have caused their proper seal to be 
affixed hereto, the day and year first written above. 



A'ITEST: AMERICAN CLASSICS, LLC 

ATTEST: RIVER TRACE, L.L.C. 



STATE OF NEW JERSEY: 
ss. 

COUNTY OF SOMERSET: 
STATE OF NEW JERSEY: 

SS. 
COUNTY OF SOMERSITl' : 

I c E R m  that on ?/g ,2006, WA.Ro* B-m 

personally came before me and this person acknowledged under oath, to my satisfhction that: 

(a) this person is the Clerk of the Tomhip of Branchburg, the municipal corporation named in 
this Agreement; 

(b) this person is the attesting witness to the signing of this Agreement by the proper municipal 
officer who is the Myor of the Tomhip of Branchburg, 

(c) this Agreement was signed and delivered by the Towaship of Branchburg as its voluntary act 
duly authorized by a p r o p  resolution of its Members; 

(d) this person knows the proper seal of the Township of Branchburg which was &ed to this 
Agreemeat; and 

(e) this person signed this proof to attest to the truth of these W. 

Signedpd Sworn to before me on 



STATE OF NEW JERSEY: 
SS. 

COUNTY OF SOMERSET : 
STATE OF NEW JERSEY: 

SS. 
COUNTY OF SOMERSET: 

1 CERTIEY that on 3p % 2006, before me, the subscribery a notary public or an Attorney 
at Law of the State o New Jersey, personally ap@ ANTHONY J. MONTICELW, SR who 
acknowledge under oath that 

(a) he is a Member of American Classics, L.L.C.; 
(b) he is duly authorized to sign and deliver this Agreement on behalf of American Classics, 

L.L.C.; and 
(c) this Agreement was signed by him on behalf of American Classics, L.L.C. as hider voluntary 

act and deed 

Signed and Sworn to bef& me on 

qew Jersey 

STATE OF NEW JERSEY: 
SS. 

COUNTY OF SOMERSET: 

I CERTIFY that o ?-- 2006, before me, the subscriiy a notary public or an Atlomey 
at Law of the State f New Jersey, personally appeared ANTHONY J. MONTICELLO, SR who 
acknowledge under oath that: 

(a) he is the Managing Member of River Trace, L.L.C.; 
(b) he is duly authorized to sign and deliver this Agreement on behalf of River Trace, L.L.C.; and 
(c) this Agreement was signed by him on behalf of River Trace, L.L.C. as  hisiher vo1untm-y act 

and deed. 

Signed and Sworn to before me on 

Attorney at Law of New Jersey 
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TOWNSHIP OF RR A N C C  

Iu%uuam 

Case No.04-046 
Block 53, Lot 1 and 
Block 55, Lots 9 & 10 
953 Route 202 North 

WHEREAS, American Classics, LLC ("Applicant") has applied to the Board of 

Adjustment of the Township of Branchburg (the "Board") for variance relief to permit the 

construction of 48 units of age-restricted housing (a use not permitted in the R/S-2 Zone) 

on prop-rltyrltyrlty_!qcated at 953 Route .202 North in the Township of Branchburg, designated - .. - - - . - . . 

Block 53, Lot 1 and Block 55, Lots 9 and I0 on the Branchburg Township Tax Map (the 

;I 1 "Subject Property").; and 
i..-,- 

. WHEREAS, a public hearing was held on December 7, 2004, at which time 

Applicant's submissions were reviewed by the Board, testimony was provided on behalf 

of Applicant, and the ~oard's' consultants and members of the public were given an 

opportunity to comment on the Application; and 

WHEREAS, the Board has considered the Applicant's submissions for the 

requested use variance relief, including testimony presented on behalf of Applicant, and 

the comments of the Board's consultants, and there being no comments from members of 

the public; 

NOW THEREFORE BE IT RESOLVED by the Board of Adjustment of the 

Township of Branchburg that, based upon the foregoing, the following findings of fact 

, t, 
and conclusions of law are made: 



0 .. ... 
1. Applicant is the contract purchaser of the Subject Property, which property 

is iocated at 953 Route 202 North in the Township of Branchburg, designated Block 53, 

Lot 1 and Block 55, Lots 9 and 10 on the Branchburg Township Tax Map. The Subject 

Property is a 3.05 acre parcel located in the "WS-2" (Retail) Zone District. 

2. The Subject Property is presently owned by Kwei-Ching, H. Lai and Muh- 

Tsann Lai (as to Block 53, Lot 1 and Block 55, Lot 9) and Babu Pate1 (as to Block 55, Lot 

lo), which owners have consented to the prosecution of this Application. Applicant will 

supply written consent of these owners, if not previously h i s h e d  to the Board. 

3. This Application is a bifurcated Application, seeking only use variance 

relief at-'this time. Applic-ant "mderstands that should the use variance. be granted, 

Applicant would have to return to the Board with a separate application for site plan 

9 <. approval and any other variance or waiver relief which might be sought. Proofs on such 

matters as come before the Board in this follow-on application could result in 

modification of any site-specific elements shown in connection with the use variance 

portion, and must separately satisfy all ,positive and negative criteria relating to the use 

variance separately prosecuted. 

4. The Subject Property presently comprises the "Pine Motel" site. The 

parcel of land includes an historic cemetery. Applicant proposes to take appropriate steps 

to secure and protect the historic cemetery portion of the Subject Property while 

proceeding with its development plan, if appropriate approvals are obtained. 

5. Applicant proposes to combine two lots (Block 55, Lots 10 and 9) into a 

single lot fionting on North Branch River Road. Separated from those lots by North 

-:Branch River Road, Block 53 Lot I fionts on both Route 202 North and North Branch 



9 River Road. Applicant proposes to take appropriate steps to insure the care and 

maintenance of an historic cemetery located on a portion of the Subject Property presently 

designated Block 55, Lot 9. Suggestions and requests set forth in a letter from the 

Township's Historic Preservation Commission dated November 11, 2004 are acceptable 

to Applicant. 

6. For purposes of this bifurcated Application, Applicant has submitted a 

"Variance Plan" prepared by DeMuro Associates, dated September 21, 2004 (3 sheets) 

which includes a schematic lay-out of the proposed structures and other features on the 

Subject Property (the "Plan"). 

. 7. The Subject Property has for some years been used as a motel site, 

. presently occupied by the Pine Motel. Applicant proposes to demolish all of the existing 

\.- Pine Motel structures and to construct a pair of three-story buildings, each containing 24 

residential units to be offered as age-restricted housing. Accessory structures would be 

included, as shown on the Plan, together with two (2) parking spaces provided for each 

unit. Applicant proposes that 64 of these 96 spaces be located below the residential units 

(32 under each of the buildings) and 32 surface spaces be provided on the site. 

8. Though the details will be pursued during -site plan review, the Township's 

Fire Official and the Country Hills Fire Department have indicated in a letter to the Board 

(dated November 18, 2004) that the present proposed lay-out does not yield acceptabie 

access for fire and EMS apparatus. - The Fire Official and the Fire Department have 

indicated a desire to work with Applicant to achieve design changes necessary to allow 

adequate emergency access. Applicant has agreed to consult with them in this regard to 

assure an acceptable and safe plan. 



r )  . 9. Applicant indicated that a Letter of Interpretation had been received with 
K....: 

respect to the NJDEP evaluation of the Subject Property. Applicant agreed to furnish a 

copy of the Letter of Interpretation to the Board. In addition, Applicant shall supply 

sufficient information regarding the classification of any stream or other watercourse 

located on the Subject Property, located within 300 feet of any portion of the Subject 

Property, and/or being associated with a flood plain located on any ,portion of the Subject 

Property. This information and its source should be set forth on Applicant's site plan 

submission. 

10. Applicant proposes the construction of "age-restricted" housing, 

commonly known as an "active adult" community, where owners must be 55 years of age 

or older. Applicant recognizes that the construction of such housing units will result in a 

!"'-- -1 
*. \-. 1 need for the provision of affordable housing. Applicant will consult with the Township 

Committee regarding the extent of the Township's obligation related to this project and 

the manner in which that obligation may be fulfilled by inclusion of COAH units in the 

project, construction of units elsewhere in the Township, andlor contribution for 

construction of units by others. 

11. As shown on the Plan, two (2) three-story buildings with garage space 

underneath are proposed for the age-restricted housing units. Each building would 

contain eight (8) units per floor for a total of 24 units per building. Each unit would be a 

two (2) bedroom unit with two (2) baths and measure approximately 1600 square feet. In 

addition to the residentid units, a clubhouse with deck is proposed, as well as a gazebo 

and some connecting pathways. 



:q 12. Applicant proposes to use the building presently housing the motel 
~x... , . '  

"ofice" as the construction office during the build-out of the project (estimated to be two 

(2) years). Once the project has been completed, the present motel ofice building would 

be demolished, disposal of all materials would be in accordance with applicable law, and 

the triangular area (present Block 53, Lot 1) would be restored "...unless approval for 

some other use or disposition is obtained from this Board or- other approving authority 

having jurisdiction." 

13. Applicant's Planner testified to the following factors and criteria 

underlying his opinion regarding the proposed use variance: ' 

(a) The proposed Plan meets all RS/2 Zone District buIk requirements; 

(b) The proposed use would provide a form of housing not otherwise 

;-I ..-.. available in the Township of Branchburg. It would meet a need not presently met by 

housing choices permitted under the Land Development Ordinances; 

(c) The proposed housing would be designed for occupants 55 years of 

age or older. It would be ADA compliant and would be age-restricted by a covenant to 

run with the land; 

(d) The proposed location for this project is appropriate as a 

transitional use between the neighboring low density single family residential housing on 

the one hand, and retail and business uses permitted in the RS/2 Zone; 
. . 

(e) The proposed age-restricted housing would be of smaller scale than 

many uses permitted in the RSl2 Zone. This would enhance its serving as a transition 

between the business uses on Route 202 and the low density- single family housing zone 

to the other side of the Subject Property; 



<) ( f )  The proposed residential project would resolve a problematic 
\ . .: 

history with the Pine Motel, as well as create a more complimentary residential use 

adjoining the single family residential zone; 

(g) The proposed project would replace antiquated and deteriorating 

structures, benefiting not only the proposed users, but the Township in general and 

producing an upgrade to the property specifically beneficial to the North Branch River 

Road residential area; 

' (h) The proposal would satisfy several purposes of the Municipal Land 

Use Law, including "a" (appropriate use of lands), "i" (creating a desirable visual 

environment), and "1" (encouraging~'senior citizen housing construction). The site is 

particuIarly suited for this proposed use, given that its function and amenities would be 

(3 \.__J 
those of a residential' use, while it is able to exist in proximity to retail and commercial 

uses. The proposed use is similar to a hoteYmote1 (permitted in the Zone), but having 

fewer units, less traffic h d  less impact than a hoteYmote1 use would have; 

(i) The proposed use was compatible with the Township's Master 

Plan, particularly the goals and objectives set forth with respect to the RS Zones, 

including the Township's desire to upgrade appearance ,md, in this case, creating a 

preferable use for the site in proximity to the single family residential zone. 

14. Applicant's Planner also opined that the criteria of the Medici Case were 

satisfied with this proposed age-restricted housing. Housing of this variety is a new 

market phenomenon in this area. The housing meets a need so newly identified that the 

Township's zoning does not provide for it. Additionally, the project as proposed allows a 

'Lcompromise" use between uses permitted in the RS/2 Zone (whether retail or 



.- !f-) hotel/restaurant) and those permitted in the adjoining single family. residence zone. 
\.. ,.! 

Applicant's Planner concluded that the proposal is a good solution for a peculiarly 

situated property. 

15. The Township Engineer suggested in his Memorandum of December 3, 

2004 that, even if the proposed use, as such, is deemed by the Board to be appropriate for 

. the Subject Property, the number of units proposed (48) may be too dense a development 

for the overall site conditions and location. He recommended to the Board that even if 

approval is granted for the nature of the proposed use, that no approval be given 

specifically to the size of proposed buildings or the number of units until a full site plan 

' can be developed and reviewed. - -  

16. The Township Engineer also pointed out the numerous environmental 

constraints affecting the Subject Property. These also must be explored in connection 

with site plan review of the overall development of the property. Stream corridor buffers, 

protective areas, and other safeguards will have to be explored, in addition to any 

Iimitations imposed by state environmental regulations or specific NJDEP approvals 

relating to development of the Subject Property. 

17. The Township Engineer proceeded in his December 3,2004 Memorandum 

to detail items of concern and suggestions relating to overail site planning and the 

functioning of the Subject Property post-development. These included comments on 

storm water management, access points and design, parking location and design, 

driveway widths, right-of-way dedication, dumpster location, tree canopy removal, and 

preservation of the historic cemetery. 



18. The Township Engineer also suggested that at the time of site plan 

approvd Applicant provide a traffic impact study relating to vehicle movements, ingress 

and egress, parking, and similar topics. He also suggested that the Applicant should be 

responsible for the installation of drainage improvements along North Branch River Road 

and the re-construction of North Branch River Road along the frontage of the lots 

comprising the Subject Property. Applicant essentially agreed with the comments of the 

Township Engineer and understood that these matters will have to be addressed during 

the site plan process. 

19. The Township Planner also provided a Memorandum dated December 3, 

2004, in which-a number of issues were reviewed. Included in the Planner's observations 

were matters to be considered during site plan review relating to parking, access to the 

Subject Property, the potential for separate emergency access, the historic cemetery, 

wetlands protection (including buffers and conservation easements), and tree canopy 

removal issues. Applicant agreed these subjects would have to be addressed in 

cormection with the site plan portion of the development Application. 

20. There were no comments on the Application iiom the public. 

. 21. The Board concluded that, based upon the foregoing, use variance relief to 

permit .the construction of age-restricted residential housing' was appropriate for the 

Subject Property, provided appropriate conditions were put in place and provided further 

that full site plan details (to be -explored in a separate site plan application) would be 

subject to the continuing req&ement for proofs satisfying that the proposed site 

development would satisfy both positive and negative.criteria applicable to the desired 

use variance. 



. . 
22. Based upon all of the foregoing, the Board concluded that use variance relief 

for construction of age-restricted residential housing on the Subject Property could be 

granted, subject to appropriate conditions, without substantial detriment to the public 

good and without substantially impairing the intent and purpose of the Zone Plan or 

Zoning Ordinance. 

BE IT FURTHER' RESOLVED that, for the reasons set forth above, the 

Application of American Classics, LLC for use variance relief to permit the construction 

of up to 48 age-restricted residential housing (a bifurcated application) on property 

located at 953 Route 202 North and designated Block 53, Lot 1 and Block 55, Lots 9 and 

10 on the Branchburg Township Tax Map, be and hereby is granted, subject to the 

following conditions: 

1. Applicant shall supply written consents fiom the present owners of the 

Subject Property, if not previously filed with the Board. 

2. Applicant shall submit within six (6) months of the date of this Resolution, 

a site plan application, conduct a satisfactory site plan hearing before the Board, and 

obtain a site plan approval from this Board. The site plan hearing shaH explore all issues 

normally related to site planning, including safety issues, lighting, on and off site, 

circulation and parking issues on site, environmental protections, actions to be taken to 

minimize impacts on surrounding properties and the surrounding neighborhood and road 

network, and all other typical and ordinary site plan and site engineering issues.. In 

addition, the Board will particularly evaluate intensity of development, building size and 

3 lay-out, site circulation issues, and other factors, including emergency access and public 



safety issues, relating to the size and number of units to be permitted on the Subject 

.Property for the age-restricted residential use. Recorded restrictions and covenants 

will also be determined. 

3. Applicant must reach an agreement with the Township Committee 

regarding Applicant's construction of andlor contribution to the provisihn for affordable 

housing. The scope of the obligation as well as a determination of whether the proposed 

project will be inclusionary, contributory, involve off-site construction, or be some 

combination of these, shall be for the Township Committee. 

4. Applicant shall consult with the Township Fire Official and the Country 

Hills Fire Department to design satisfactory structure and site elements permitting 

acceptable and safe access for fire and other emergency apparatus. 

5. Applicant shall furnish a copy of NJDEP's current Letter of Interpretation. 

relating to the Subject Property and shall furnish information concerning the classification 

of any stream or other watercourse on or  within 300 feet of the Subject Property andfor 

associated with a flood plain affecting the Subject Property. 

6.  Applicant shall comply with the requests set forth in the November 11, 

2004 Ieteer from the Township's Historic Preservation Commission regarding the 

cemetery located on a portion of the Subject Property. 

7. Applicant shall comply, or provide proofs to the satisfaction of the Board 

regarding non-compliance, with the comments and recommendations. of the Township 

Engineer set forth in his December 3,2004 Memorandum. 



r 
Y 1 8. Applicant should comply, or provide proofs to the satisfaction of the 

Board regarding non-compliance, with comments numbers 7, 8 and 10 set forth in the 

Township Planner's December 3,2004 Memorandum. 

9. Applicant shall comply with all appiicable regulations and shall obtain all 

licenses, permits and other approvals required from any municipal, county, state or 

federal board, body or agency having jurisdiction over the proposed project or the Subject 

Property. 

10. All open taxes, as well as application and escrow fees and funding of 

sufficient additionaI escrow to cover unbilled work to the completion of this Application 

and project shall be pAid by Applicant. ' -- " . 

BE IT FU.RTHER RESOLVED that this Resolution adopted this lSt day of March, 

2005, memorializes the action of the Board, as set forth above, taken at its regular 
\\ - 

meeting on December 7,2004. 

The Vote: 

In Favor : 5 

Eligible to Vote: 

Bowers (abs) 
Bye 
Crandall 
Cutler 
Hemog 
Anczarki 

Application Approved: 12/07/04 
Amended Resolution Adopted: 3/1/05 

 ranchbu bur^ Board of ~djwtrnent\~tr~crlulionAP~wian C!assia, UC(Amended).doc 



On a motion by f l ~  - fl;t , s e d d  b y f l r  c mnda// , ~ o w i i  of 
~djustm'&t voted to adop the Resolution. 

ROLL CALL 

Cask No. 2004-046A W 

American Classics 
Block 53 Lot I 

965 Route 202 North 

, APPROVED: 12/07/04 ADOPTED: 03/01/05 

X - Indicates Vote 
NE -Not %ble to Vote 
NV - Not Voting (Abstained) 
ABS -Absent 

V 

EILWOOD CUTLER, SECRETARY 



TOWNSHIP OF BRANCHBURG BOARD OF ADJUSTMENT 

RESOLUTION 

Case No.05-01 5 
Block 53, Lot 1 and 
Block 55, Lots 9 & 10 
953 Route 202 North 

WHEREAS, American Classics, LLC ("Applicant") has applied to the Board of 

Adjustment of the Township of Branchburg (the "Board") for preliminary and final site 

plan approval, together with variance and design waiver relief, to permit the construction 

of 48 units of age-restricted housing on property located at 953 Route 202. North in the 

Township of Branchburg, designated Block 53, Lot 1 and Block 55, Lots 9 and 10 on the 

Branchburg Township Tax Map (the "Subject Property"); and 

WBREAS, a "d" (use) variance was granted to Applicant in a bifurcated 

application on December 7, 2004 (memorialized by Resolution dated March 1, 2005) to 

permit comtruction~on the Subject Property of age-restricted housing, the grant being 

subject to'nmerous conditions set forth in the referenced Resolution, including the 

necessity for Applicant to obtain site plan approval for the project; and 

WHEREAS, the Board had an informal discussion regarding incomplete initial 

plans at its November 1,2005 public meeting, and proceeded to conduct a public hearing 

on the completed Application at its regular meeting of December 6,2005, at which time 

Applicant's submissions were reviewed by the Board, testimony was provided on behalf 

of Applicant, and the Board's consultants and niembers of the public were given an 

opportunity to comment on the Application; and 



WHEREAS, the Board has considered the Applicant's submissions for the 

requested site plan, variance and design waiver relief, including testimony presented on 

behalf of Applicant, legal argument from Applicant's counsel, the comments from the 

Board's consultants and comments from the public; 

NOW THEREFORE BE IT RESOLVED by the Board of Adjustment of the 

Township of Branchburg that, based upon the foregoing, the following findings of fact 

and conclusions of law are made: 

1. Applicant is the contract purchaser of the Subject Property, which property 

is located at 953 Route 202 North in the Township of Branchburg, designated Block 53, 

Lot 1 and Block 55, Lots 9 and 10 on the Branchburg Township Tax Map. The Subject 

Property comprises a 5.504 acres, is located in the "RIS-2" (Retail) Zone District, but 

Applicant has obtained "d" variance relief to permit the construction of age-restricted 

housing on the Subject Property.. 

2. The Subject Property is presently owned by Kwei-Ching, H. Lai and Muh- 

Tsann Lai (as to Block 53, Lot 1 and Block 55, Lot 9) and Babu Patel (as to Block 55, Lot 

lo), which owners have consented to the prosecution of this Application. Applicant will 

supply written consent of these owners, if not previously furnished to the Board. 

3. Applicant proposes, in connection with the development of the Subject 

Property, to merge Lots 9 and 10 in Block 55 into a single lot. The Application is being 

prosecuted and the Board has proceeded with the understanding that the portion of the 

Subject Property presently designated Block 55, Lots 9 and 10 will become a single lot. 

4. Applicant proposes to construct 48 age-restricted residential units in two 

(2) buildings (24 units each), together with a club house, parking, drive aisles, and related 



site improvements and landscape planting, all as shown on the plans submitted to the 

Board. 

5.  Except for the "motel office" building on Block 53, Lot 1, the present 

motel buildings, signs and site improvements are to be demolished and removed fiom the 

Subject Property prior to any new construction being undertaken. Demolition and 

disposal shall be in accordance with all applicable laws and regulations. The "motel 

office" is proposed by Applicant to remain in its present location for use as a construction 

office during build-out of the project. Upon completion of the construction, and within 

sixty (60) days of issuance of the last Certificate of Occupancy for the residential units, 

the office building shall be demolished and removed fiom the Subject Property. The cost . 
of demolition and disposal shall be included in the calculation of the performance security 

to be posted by the Applicant, the applicable portion of which shall not be released until 

demolition and disposal have been completed by the Applicant. Demolition and disposal 

shall be in accordance with all applicable laws and regulations. Removal of the office 

building must be completed unless some other use or disposition is approved by way of 

separate application to this Board of Adjustment. 

6. The proposed residential buildings will be comprised of underground 

parking and three (3) stories above of individual dwelling units (8 per floor). The 

buildings will be entirely sprinklered (all floors). 

7. Six (6) units of affordable housing will be included within the two (2) 

residential buildings. There will be no studio/efficiency apartments b., each affordable 

unit must have at least one (1) bedroom). An equalnumber of low-income and moderate- 

income units, respectively, will be made available, in conformance with all applicable 

COAH regulations. 



8. Applicant submitted plans prepared by DeMuro Associates (1 1 sheets) 

entitled "Preliminary and F.inal Site Plan prepared for River Trace at Branchburg", Sheets 

1 through 10, .inclusive, being dated April 20, 2005 and revised through November 1 1, 

2005, and Sheet 11 being dated November 11, 2005 (all of the foregoing .hereafter 

referred to as the "Plans".). 

9. Applicant also submitted architectural plans prepared by Frank's Design (4 

Sheets) entitled "Rivertrace at Branchburg", dated November 1 1,2005 (hereafter referred 

to as the "Architectural Plans"). 

10. Applicant's witnesses reviewed with the Board the most recent revised 

Plans and Architectural Plans in light of comments and plan reviews fiom the Township 

Engineer, the Township Planner, the Township's Historic Preservation Commission, and 

the Country Hills Volunteer Fire Company. As a result of that review process, Applicant 

agreed to comply with all of the comments and requirements of the Township Engineer's 

December 1, 2005 Memorandum, the Township Planner's November 21, 2005 

Memorandum, the Historic Preservation Commission's October 12, 2005 letter, and the 

Country Hills Volmtary Fire Company's October 28,2005 letter, as detailed below. 

11. With respect to the December 1, 2005 Memorandum fiom the Township 

Engineer, Applicant acknowledges the need to complete numerous conditions of the use 

variance previously granted. Applicant also acknowledges its obligation to provide six 

(6) units of affordable housing, its obligation to demolish and remove the "motel ofice" 

building, its need to conform to the requirements for transition and fiontage buffers, its 

need to provide at least 96 parking spaces (no separate parking space requirement 

attaching to the club house), and its need to address all of the open issues indicated by the 

Township Engineer in connection with those portions of his Memorandum designated 

4 



"4.0" through "1 3.OY', inclusive, providing revisions, information, design, or other matters 

required by the Township Engineer, to the satisfaction of the Township Engineer. Should 

any matter not be resolved between Applicant and the Township. Engineer, the Applicant 

shall return to the Board for decision. 

12. Applicant agreed to comply with all of the comments of the Township 

Planner as set forth in his November 21,2005 Memorandum. 

13. Applicant agreed it would comply with the comments of the Historic 

Preservation Commission as set forth in its October 12, 2005 letter regarding the 

cemetery located within the Subject Property. The preserved cemetery area will be 

enlarged to encompass the possible interred remains; this area will be preserved and will 

be made the subject of a cemetery preservation easement, as to which an exception will 

be provided for a walking path for public access and any necessary fire or emergency 

access. An easement shall be drafted and recorded to memorialize the preservation 

requirements, the access requirements, and to provide for on-going maintenance of the 

area. 

14. Applicant indicated that it would comply with the comments of the 

Country Hills Volunteer Fire Company, as set forth in its letter of November 28, 2005, 

except that comment S-4 will be dealt with by raising the garage floor elevation six (6) 

inches and lowering the emergency spillway elevation by six (6) inches. 

15. Should there be any matters which can not be resolved between the 

Township Engineer, Township Planner, the Historic Preservation Comrnission, the 

Country Hills Volunteer Fire Company or the Township Fire Official, as the case may be, 

with Applicant, the matters or issues shall be returned to this Board for decision. 



16. The Board concluded that, based upon the foregoing, and assuming 

Applicant's cooperation in satisfying the Township Engineer, Township Planner, and 

other officials with respect to those matters described above to be revised, re-worked, or 

otherwise addressed, Applicant's request for Preliminary and Final Site Plan approval, 

together with technical variances for existing front yard setback non-conformities of the 

"motel office" (until it is demolished and removed), for the proposed free-standing sign 

within the Route 202 right-of-way (subject to NJDOT permissions), and for design 

waivers as are ultimately indicated on the fully-revised plans, with appropriate conditions, 

can be approved and granted without substantial detriment to the public good and without 

substantially impairing the intent and purpose of the Zone Plan or Zoning Ordinance. 

BE IT FURTHER RESOLVED that, for the reasons set forth above, the 

Application of American Classics, LLC for Preliminary and Final Site Plan approval, 

together with a variance for the existing fiont yard setback non-conformity of the "motel 

office" on Lot 1, Block 53 (until it is demolished and removed), for the proposed location 

of a fiee-standing sign within the Route 202 right-of-way (subject to NJDOT 

permissions), and for design waivers as shown on the fully-revised plans, with respect to 

the construction of age-restricted residential housing on property located at 953 Route 

202 North and designated Block 53, Lot 1 and Block 55, Lots 9 and 10 on the 

Branchburg Township Tax Map, be and hereby are approved and granted, subject to the 

following conditions: 

1. All conditions imposed upon the grant of use ("d") variance relief, as set 

forth in this Board's .memorializing Resolution dated March 1, 2005, which have not 

previously been satisfied, shall remain in full force and effect and shall be conditions of 



this approval. It is specifically noted that the prior conditions no. 2 and no. 3 are no 

longer applicable. 

2. Unless previously filed, Applicant shall supply written consents fiom the 

present owners of the Subject Property with respect to this Site Plan Application. 

3. The Plans shall be revised to reflect the testimony offered on behalf of 

Applicant, the Board's findings and conclusions as set forth in this Resolution, and the' 

conditions set forth herein regarding the approval and grant, including all revisions 

necessary to comply with the referenced comments of the Township Engineer, the 

Township Planner, the Township's Historic Preservation Commission, and the Country 

Hills Volunteer Fire Company. 

4. Applicant shall conform the Plans (Engineering Site Plans) as revised and 

the Architectural Plans relating to this proposal. 

5 .  The Board shall retain jurisdiction to resolve any issues which can not be 

resolved between Applicant and the Township Engineer, the Township Planner, the 

Historic Preservation Commission, the Country Hills Volunteer Fire Company andlor the 

Township's Fire OfEcial. 

6.  Applicant shall prepare a cemetery preservation easement with respect to 

the cemetery located within the Subject Property. ' The easement shall cover the 

protection, preservation and maintenance of the cemetery and its surrounding area, while 

providing for appropriate means of public access and for fire or other emergency access. 
. . 

The form and content of the easement in recordable form shall be subject to review and 

approval of the Towi~ship Engineer and the Board of Adjustment Attorney. After 

approval of same, Applicant shall record the document and shall provide a copy of the 

recorded document to the Board of Adjustment Administrator. 



7. Applicant must obtain whatever permission or approval may be required 

from NJDOT for the proposed location of its free-standing sign within the Route 202 

right-of way. 

8. Applicant shall satisfjr NJDEP with respect to contaminated site 

remediation issues, as raised in the report of the Somerset County Planning Board. 

9. Applicant shall obtain County Planning Board approval with respect to the 

project. 

10. No construction permits shall be issued unless and until the Township Fire 

Official is satisfied with fire protection and fue safety measures on site for and during the 

build-out. 

11. Except for the "motel office" building on Block 53, Lot 1, the present 

motel buildings, signs and site improvements are to be demolished and removed fiom the 

Subject Property prior to any construction being undertaken. Although Applicant 'shall be 

permitted to utilize the "motel office" as a construction office during the build-out, upon 

completion of construction and within sixty (60) days of the issuance of the last 

certificate of occupancy for the residential units, the office building shall be demolished 

and removed fiom the Subject Property. The cost of demolition and disposal shall be 

included in the calculation of the performance security to be posted by the Applicant, the 

applicable portion of which shall not be released until demolition and disposal have been 

completed by the Applicant. All demolition and disposal shall be in accordance with all 

applicable laws and regulations. Removal of the office building must be completed 

unless some other use or disposition is approved by way of separate application to this 

Board of Adjustment. 



12. The two (2) buildings containing residential units shall be completely 

sprinklered (all floors, including lower level garages). 

13. The six (6) units of affordable housing will be included within the two (2) 

residential buildings. There will be no studiolefficiency apartments (i.e., each affordable 

unit must have at lease one (1) bedroom). There will 'be an equal division of low-income 

and moderate-income units, which units shall be designed, constructed and sold or rented, 

as the case may be, in accordance Ath COAH requirements and regulations. 

14. The proposed club house shall be for common use by all residents and is 

not to be used for dwelling purposes, nor shall it be leased, rented out, or otherwise made 

available for use by third parties. Applicant shall provide a recorded deed restriction to 

implement this condition. The proposed form and content of the restriction shall be 

subject to approval by the Board of Adjustment Attorney and, after approval, shall be 

recorded by the Applicant, a copy of the recorded document being supplied to the Board 

of Adjustment Administrator. 

15. Applicant shall obtain whatever approvals or permits may be required 

&om NJDEP regarding wetlands, transition areas, stream corridor protection, andlor 

stream encroachment permits. 

16. Applicant shall enter into a developer's agreement with the Township of 

Branchburg with respect to public improvements, site improvements, and the build-out of 

the project, unless relieved from the obligation by the Township Committee or the 

Township Attorney. For purposes of the developer's agreement, Applicant shall submit 

cost estimates for those elements designated by the Township Engineer. These estimates, 

once approved by the Township Engineer, shall be the basis upon which performance 

guarantees and inspection fees shall be based. 

9 



17. Applicant shall comply with all applicable regulations and shall obtain all 

licenses, permits, and other approvals required fiom any municipal, county, state or 

federal board, body or agency having jurisdiction over the proposed project or the Subject 

Property. 

18. All open taxes, as well as application and escrow fees and funding for 

.sufficient additional escrow to cover unbilled work to the completion of this Application 

and the project shall be paid by Applicant. 

BE IT FURTHER RESOLVED that this Resolution adopted this 18' day of 

January, 2006, memorializes the action of the Board, as set forth above, taken at its 

regular meeting on December 6,2005. 

The Vote: 

In Favor: 4 

Eligible to Vote: 

Bowers 
Bye 
Cutler 
Follett 
Herzog 
Anczarki 

L:\Branchburg Board of AdjmlmennResalub'onsheriCBn Cboslcs. ~LC.Dlaff01.20.0g.As Adopled.doc 



On n motion by, mr. 6 1 l7d-k- , seconded by m - 1  kffq . the 
Board of Adjustment voted to Adopt the Resolution 

ROLL CALL 

Case No. 2005-Ql5A PFSP 

AMERICAN CLASSICS, LLC, INC 
Block 53 Lot I 

Block 55 Lots 9 & 10 

968 Route 202 & North Branch River Road 

I APPROVED: 12/06/05 ADOPTED: 01/18/06 

X - Indicates Vote 
NE - Not Elig~ble to Vote 
NV - Not Voting (Abstained) 
ABS - Absent 

&/ & 
, SECRETARY 



DECEMBER 1,2009 RESOLUTION OF 
ZONING BOARD OF ADJUSTMENT 

APPROVING RIVER TRACE CONVERSION 



TOWNSHIP OF BRANCHBURG BOARD OF AJDUSTMENT 

RESOLUTION 

Case No. 09-007 (Amended) 
Block 53, Lot 1 
Block 55, Lot 10 (formerly Lots 9 & 10) 

965 Route 202 & 
North Branch River Road 

WHEREAS, American Classics, LLC ("Applicant") has applied to the Branchburg 

Township Board of Adjustment (the "Board") for permission to convert its development of 

property located at Route 202 & North Branch River Road, and designated Block 53, Lot 1 and 

Block 55, Lot 10 (formerly Lots 9 & 10) on the Branchburg Township Tax Map (the "Subject 

Property") from "age-restricted" to "non-age-restricted; " and 

WHEREAS, a public hearing was held on November 18,2009, during which hearing 

Applicant's submissions were reviewed by the Board, testimony was offered on behalf of the 

Applicant, and the Board's consultants and members of the public were given an opportunity to 

be heard and to comment on the Application; and 

WHEREAS, the Board has considered the Applicant's submissions, testimony offered on 

behalf of the ~ ~ G i c a n t ,  the content of a newly &acted state statute, argument of Applicant's 

counsel, and comments of the Board's consultants and there being no comments from members 

of the public; 

NOW THEREFORE BE IT RESOLVED, by the Board of Adjustment of the Township 

of Branchburg that, based upon the foregoing, the following findings of fact and conclusions of 

law are made: 



1.  Applicant obtained several prior approvals with respect to the Subject Property, 

which property is located at Route 202 & North Branch River Road, and is designated Block 53, 

Lot 1 and Block 55 ,  Lot 10 (formerly Lots 9 & 10) on the Branchburg Township Tax Map. 

2. Applicant applied for variance relief to permit the construction of 48 units of age- 

restricted housing (a use not permitted in the Zone) and received approval for that use variance, 

subject to certain conditions, by action of this Board on December 7,2004 (memorialized in a 

Resolution adopted March 1, 2005). - 

3. Applicant also applied for and received preliminary and final site plan approval, 

together with variance and design waiver relief for the proposed 48 unit age-restricted housing 

project (inclusive of 6 Affordable Housing Units) as the second part of a bifurcated application. 

Such approval was granted by this Board at its regular meeting of December 6,2005 and was 

memorialized in a Resolution adopted January 18, 2006. Applicant also obtained a minor 

administrative revision regarding utility transformer location. 

4. Applicant subsequently obtained approval for conversion of the project pursuant 

to P.L. 2009, c.82, resulting in a 50 unit non-age-restricted development, inclusive of 10 

Affordable Housing Units. Said approval was granted by this Board at its regular meeting of 

July 7,200gand was memorialized in a Resolution adopted August 19,2009. This approval of 

conversion was appealed by the Branchburg Township Committee and is presently pending in 

the Superior Court. 

5. Applicant now seeks amendment and re-grant of the previously granted approvals 

to permit the previously "age-restricted" development to proceed as a "converted" 50 unit 

development, both (a) as a pure statutory conversion pursuant to the provisions of P.L. 2009, 



c. 82, as signed into law by the Governor on July 2, 2009, and (b) as a statutory conversion as to 

48 units with "d(5)" density variance relief to permit the additional 2 units (totalling 50 units, 

inclusive of 10 Affordable Housing Units). 

6. In addition to this Board's exclusive jurisdiction under the Municipal Land Use 

Law to hear and decide applications for development involving any "d" variance relief, this 

Board is given jurisdiction by P.L. 2009, c.82 (hereinafter the "Conversion Statute") to hear and 

decide the application for amendment of its previously granted approvals, notwithstanding the 

proposed converted development is deemed by action of the said statute to be a permitted use. 

7. Testimony was adduced on behalf of Applicant with respect to the conditions set 

forth in the Conversion Statute to be met by the development in order to be eligible to be 

changed to a "converted development". To this end, Applicant's testimony established the 

following: 

(a) preliminary and final site plan approval for construction of the 

development was granted prior to July 2,2009; 

(b) the developer (Applicant) has not sold, and is not holding a deposit 

for, any dwelling unit within the development; 

f 

(c) the developer (Applicant) agrees that 20% of the units (1 0 of the 

now proposed 50 units) in the development will be provided as Affordable units 

in accordance with regulations promulgated by the Council of Affordable 

Housing (COAH) pursuant to the Fair Housing Act. 

8. Applicant's witnesses also testified that the pertinent statutory improvement and 

infrastructure requirements are met, as follows: 



(a) RSIS parking requirements are satisfied by the 100 spaces 

(previously approved) with respect to the proposed converted development; 

(b) no revision of recreation improvements or other amenities to be 

constructed on the site have been made (Applicant indicating that the existing 

plan is still appropriate for the converted development, which will remain an 

"age-targeted" or "age-appropriate" development); 

(c) the public water supply system is adequate to meet the needs of the 

converted development; 

(d) the public sanitary sewer system capacity is adequate to meet the 

projected flow requirements of the converted development, taking into account 

both the increased number of units and conversion from age-restriction; 

(e) proposed on-site parking as previously approved is adequate for 

the proposed 50 unit converted development. 

9. In compliance with the statutory requirement, Applicant proposes 20% of its units 

to be Affordable Housing units. The prior age-restricted approval had incorporated a plan for 6 

of the 48 units to be Affordable Housing units. The proposed converted development will add 

4 additional Affordable Housing Units, reduce the nurnbk of market rate units by 2, &d result in 

a total of 50 units, (10 of which will be Affordable Housing units). Other than the floor plan 

changes needed to accommodate the additional Affordable units, within the footprint of the 

building yet to be constructed, Applicant proposes to continue as designed and approved and to 

construct and offer the units in the development as "age-targeted" or "age-appropriate" housing. 

The project will be a "converted development" under the statute, but its design features will 

continue to attract empty nesters or, now, young professionals, rather than families with children. 



10. Applicant has already completed construction of the first of its two (2) approved 

buildings. This first building included twenty-two (22) market units and two (2) Affordable 

Housing units. The second building - for which only the foundation is in place - was planned to 

include twenty (20) market units and four (4) Affordable Housing units. With this Application 

raising the required number of Affordable Housing units from six (6) to ten (1 O), it will be 

necessary for Applicant to provide eight (8) Affordable Housing units in the second building. 

The rearrangement of floor plans (the overall -dimensions of the building having to remain as 

previously approved) results in the Applicant's revised building layout now including eighteen 

(1 8) market units and eight (8) Affordable Housing units. The reallocation of Affordable 

Housing unit count relative to market rate unit count will result in a reduction in bedrooms in 

market rate units, notwithstanding the-increase in total unit count from 48 to 50. There will be an 

increase in Affordable Housing unit bedroom count. 

11. Though Applicant desires, and will request the Township to support its petition, to 

obtain a waiver from the COAH requirement for any three bedroom Affordable Housing units, 

Applicant will, in any event, comply with COAH requirements as are ultimately determined. 

Applicant has agreed that no efficiency units of Affordable Housing will be constructed. It 

desires to constructill one bedroom and two bedrGom units. The question of whether any three 

bedroom units will be required in accordance with standard COAH distribution requirements, , 

remains to be determined by COAH. 

12. Except for new landscape screening of transformers and a lighting change (pole- 

mounted fixtures replacing wall-mounted fixtures), which are unrelated to the proposed 

"conversion", Applicant proposes no site changes, nor are any exterior, design or materials 

changes to the structures (buildings) themselves being proposed. 



13. Applicant agreed to satisfy the Township Planner regarding the sufficiency and 

content of the screening for transformers and to comply with the comments of the Township 

Engineer regarding lighting in his Nov. 11, 2009 memo. 

14. Applicant's planner testified that the proposed converted project would satisfy 

several purposes of the Municipal Land Use Law, including "a" (appropriate use of lands), "i" 

(creating a desirable visual environment). The site is particularly suited for this proposed use, 

given that its function and amenities would be those of a residential use, while it is able to exist 

in proximity to retail and commercial uses. The proposed use is similar to a hotellmotel 

(permitted in the Zone), but having fewer units, less traffic and less impact than a hotellmotel use 

would have. 

15. He further testified that the proposed conversion to age-targeted residential 

development would be substantially consistent with the zone plan and zoning ordinance 

amendments contemplated in the Branchburg Township Master Plan Re-examination Report, 

adopted May 23,2006 by the Branchburg Planning Board. In this report, it examined "the goal 

of orderly, compatible infill" and found that "to assure compatible, orderly infill development, 

attention should be paid to areas where non-residential development will occur in close 

proximity ta existing residences especially densely settled neighborhoods" (Branchburg Master 

Plan Re-examination Report, Page 5). This report goes on to discuss how the use of age- 

restricted and age-targeted housing could be substituted in or for non-residential zones to reduce 

incompatible land use conflicts. 

16. Applicant's planner testified that, though not required by the Conversion Statute, 

it remained his opinion that virtually all of the planning criteria to which he had testified in 

support of the initial use variance was still applicable to the proposed non-age-restricted 



development and could satisfy the criteria applicable to a full "d- 1 " use variance for the 

converted development. He did opine that the Affordable Housing units might produce up to 5 

to 10 school-aged children, basing this opinion on the Rutgers study entitled "Who Lives in New 

Jersey Housing?" released in November 2006. He did point out, however, that one of the 

provisions in the Conversion Statute allows the municipality to give preference to up to 50% of 

the Affordable Housing units to people who work or reside in the Township. 

. 17. Applicant's planner reviewed the purposes for the Conversion Statute, including 

the Legislature's findings regarding an oversupply of age-restricted housing, inadequate 

workforce housing, and a particular need for housing suitable for 1- and 2-person households. 

He concurred with Applicant's engineer that the proposed conversion of the development 

satisfied all of the requirements and criteria of the Conversion Statute. 

18. Applicant's planner opined that, consistent with his conclusion that the entire non- 

age-restricted development could satisfy full "d-1 " variance requirements, the criteria for a "d-5" 

density variance to support a 50 unit project (with the 48 unit project previously obtaining "d-I " 

approval and being clearly qualified for conversion to a statutorily permitted non-age-restricted 

project) were clearly and easily satisfied. The overall increase of 2 units (within the same, 

7 

previously-approved structures) would produce no substantial impacts; no change in site plan 

elements would be required; given the increase in Affordable Housing and workforce units, the 

project would be consistent with the intent and purpose of the Conversion Statute. 

19. Applicant's planner further testified that, both as to the Conversion Statute 

approval and the "d" variance approval aspect potentially required for the change from a total of 

48 units to 50 units, there would be no substantial detrimental impact to the public good. In fact, 

the proposed non-age-restricted development would generally attract 1 - and 2-person 



households, the housing design would generally be unattractive to families with children relative 

to other forms of residential housing in the Township, and there would be a low pupil multiplier. 

In addition, the inclusionary Affordable Housing is deemed as a matter of law to be an inherently 

beneficial use, affirmatively serving the public good. The proposed development would continue 

to be an appropriate transitional use between the RIS (Retail) zone and proximate single family 

residences, making the Subject Property particularly suited to the proposed use. 

20. Further, Applicant's planner opined that there would be no substantial impairment 

of the intent and purpose of the zone plan and zoning ordinance. In fact, he pointed out that the 

project as originally approved constituted an element of the Township's Affordable Housing 

Plan, and that this is enhanced by the increase to 10 Affordable Housing Units (while the total 

project is exempted b y  the Conversion Statute from generating any growth share count - 

resulting in a double benefit for the Township). 

21. Specifically, as to the potential need for "d" variance relief for the increase from 

48 units to 50 units, Applicant's planner also testified that given the desirability of the project as 

a transitional use, the lack of any site impacts, and the fact that the proposed development would 

constitute a much less intense use than most of the uses permitted in the zone, there would be no 

- t 

substantial detriment to surrounding properties ... 

22. Applicant agreed with the Board that it would continue to exclude efficiency 
1 

apartments from the Affordable Housing; that the bedroom distribution of the Affordable 

Housing units would otherwise comply with COAH requirements, except to the extent that 

Applicant is successhl in obtaining a waiver from the requirement for any three bedroom units; 

that all conditions of the former approvals would remain in full force and effect (including 

without limitation the items noted in the May 26, 2009 letter from the Branchburg Township 



Historic Preservation Commission), other than the specific requirement for "age-restricted" 

housing units; and that the project was being built for purposes of sale of the apartments only, 

and that there would not be any developer rentals of apartment units. 

23. The Board concluded that, based upon all of the foregoing, the change of the 

referenced development by Applicant from an "age-restricted" development to a "converted 

development" under PL 2009, c. 82 could and should be approved, provided appropriate 

conditions were observed. 

24. To the extent pertinent, the Board further concluded that the Applicant had 

offered satisfactory affirmative proofs to justify any required "d" variance relief for a 50 unit 

count and that the converted development could be constructed and marketed without substantial 

detriment to the public good and without substantially impairing the intent and purpose of the 

Zone Plan or Zoning Ordinance. 

25. Applicant requested that the Board separately address (a) the request for approval 

of the entire proposed 50-unit (40 market rate and 10 Affordable) project as a conversion 

consistent with the criteria established in P.L. 2009, c.82, and in the alternative, (b) conversion of 

the previously-approved 48-unit (42 market and 6 Affordable) project pursuant to P.L ,2009, 

c.82, together with'approval of a I'd" variance, as nezessary, for the addition of 2 units to a total 

of 50 (40 market and 10 Affordable). 

26. The Board proceeded to vote first on a motion to approve the application for the 

entire conversion from a 48 unit (42 market and 6 Affordable) to a 50 unit (40 marketable and 10 

Affordable) non-age-restricted project, subject to certain stated conditions as a conversion 

consistent with P.L. 2009, c.82. This motion passed by a vote of 5 to 1 (Bowers, Bye, Crandall, 

Follett and Anczarki in favor). 



27. The Board then proceeded to vote on a motion to approve the application for the 

conversion of the previously approved 48 unit age-restricted development to a converted 

development pursuant to the criteria established in P.L. 2009, c.82, together with "d" variance 

relief to the extent required to permit the addition of 2 units to the total unit count of 50 (40 

market and 10 Affordable), subject to certain stated conditions. This motion passed by a vote of 

5 to 1 (Bye, Crandall, Erd, Follett and Anczarki in favor). 

BE IT FURTHER RESOLVED that, for the reasons set forth above, the Application of 

American Classics, LLC to amend its previously granted approvals to permit the construction of 

a now-50 unit "converted development" (deleting the requirement for the housing units to be 

"age-restricted"), in accordance with the provisions of P.L. 2009, c. 82, inclusive or not, as the 

case may be, with "d" variance relief for 2 additional units on property located at Route 202 and 

North Branch River Road (designated Block 55, Lot 10 (formerly Lots 9 & 1 O), and including 

Block 53, Lot 1 as a part of the previous approvals ) be and hereby is granted, subject to the 

following conditions: 

1 .  Applicant shall submit to the Township Engineer and Township planner the 

materials required to satisfy the conditions imposed by a prior administrative revision of the 

approval regarding screening of relocated transformers. The proposed screening shall be 

satisfactory to the Township Planner. 

2. Applicant shall comply with the comments of the Township Engineer regarding 

lighting, as set forth in his November 1 1 ,  2009 memo and shall submit appropriate plan revisions 

for his approval. 

3. The apartment units which have been constructed and those to be constructed in 

this project are to be sold; there are to be no developer rentals. 



4. There shall be no efficiency apartments among the Affordable Housing units. 

5 .  Though Applicant intends seeking a waiver from COAH's standard bedroom 

distribution standards with respect to having any three bedroom units, the ultimate required 

bedroom distribution, as well as income distribution, shall be as determined by the Council on 

Affordable Housing. 

6. Applicant shall submit to the Township Engineer such plan revisions as the 

To-wnship Engineer determines appropriate to document the modification of the project from 48 

to 50 total units with the increase from 6 to 10 Affordable Housing units. Applicant shall submit 

floor plans and materials for eventual submission for Township endorsement of the waiver of 3- 

bedroom Affordable Housing units, within two (2) weeks of the date of adoption of this 

Resolution. Copies shall be furnished to the Township Engineer, the Township Planner, and the 

Township COAH planning consultant. 

7. No further construction work shall be undertaken on the second building until the 

plan revisions required by this Resolution have been submitted and approved. 

8. Without limiting the generality of other conditions set forth in this Resolution, 

Applicant shall comply with the previously-imposed condition regarding the cemetery located on 

.?' 

the Subject Property. 

9. Applicant shall comply with all conditions imposed by this Board in connection 

with the original use variance approval and the follow-on site plan approval, except as varied or 

modified, expressly or by necessary implication, by the findings, terms and/or conditions of this 

approval, and shall complete the project and operate the development in accordance with the 

findings and conclusions set forth in this Resolution and the conditions imposed on the approval. 



10. Applicant shall comply with all applicable regulations and shall obtain all 

licenses, permits, and other approvals required from any municipal, county, state or federal 

board, body or agency having jurisdiction over the proposed project or the Subject Property. 

1 1. All open taxes, as well as application and escrow fees and funding for sufficient 

additional escrow to cover unbilled work to the completion of this Application and the project 

shall be paid by Applicant. 

BE IT FURTHER RESOLVED that this Resolution adopted this 1 st day of December, 

2009, memorializes the action of the Board, as set forth above, taken at its regular meeting on 

November 18,2009. 

The Vote: 

In Favor: 4 

Eligible to Vote: 

Bye 
Crandall 
Follett. 
Anczarki 

- 
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On motion by Mr. Crandal Beconded by Ms . Bye , the Board of Adjustment voted 
to adopt the Resolution. 

ROLL CALL 

Case No. 2009-007A AMEND UV 

American Classics, LLC 

Block 53, Lot 1 
Block 55, Lots 9 & 10 

965 Route 202 & North Branch River Road 
I 

Application ~ ~ ~ r o v e d :  November 18, 2009 

Resolution Adopted: December 1, 2009 

X -; indicates vote 
NE - not eligible ta vote 

y NV - not voting (abstained) 
ABS ,- absent 

MEMBER 

ANCZARKI 

BOWERS 

BYE 

CRANDALL 

NV Y 

X 

X 

ABS N NE 

X 

MEMBER 

ERD 

FOLLE-TT 

HAY 

QUADE 

Y N hlE 
X 

X 

X 

NV ABS 



LO1 AND APPROVED SITE PLAN FOR RIVER TRACE 



James E. McGreevey 

Joel Boriek 
De Muro Associates 
24 West Cliff Street 
Somerville, NJ 08876 

Department of Environmental Protection 
Land Use Regulation Program 

P.O. Box 439, Trenton, N J  08625-0439 
F ~ x  # (609) 777-3656 

www. state.nj.us/dep/landuse 

Bradley M. Campbell 
Commissioner 

RE: Letter of IntemretationLine Verification 
File No.: 1805-02-0021.1 
Activity No.: FWW 02000 1 
Applicant: Curtis Patel 
Block: 55; Lots: 9,10 
Branchburg Township, Somerset County 

Dear Mr. Boriek: 

This letter is in response to your request for a Letter of Interpretation to verifjr the jurisdictional 
boundary of the freshwater wetlands and waters on the referenced property. 

In accordance with agreements between the State of New Jersey Department of Environmental 
Protection, the U.S. Army Corps of Engineers Philadelphia and New York Districts, and the U.S. 
Environmental Protection Agency, the NJDEP, Land Use Regulation Program is the lead agency for 
establishing the extent of State and Federally regulated wetlands and waters. The USEPA andlor USACOE 
retains the right to reevaluate and modify the jurisdictional determination at any time should the information 
prove to be incomplete or inaccurate. 

Based upon the information submitted, and upon a site inspection conducted on Decembex; 10,2002, 
the Land Use Regulation Program has determined that the wetlands and waters boundary line(s) as shown on 
the plan map entitled "BOUNDARY AND TOPOGRAPHIC SURVEY, PREPARED FOR, HOMEWOOD 
SUITES BY HILTON, BLOCK 55 - LOTS 9 AND 10, BLOCK 53 - LOT 1, SITUATED IN, 
BRANCHBURG TOWNSHIP, SOMERSET COUNTY NEW JERSEY," dated March 20,2002, last revised 
September 23,2002, and prepared by De Muro Associates, is accurate as shown. 

Any activities regulated under the Freshwater Wetlands Protection Act proposed within the wetlands 
or transition areas or the deposition of any fill material into any water area, will require a permit from this 
office unless exempted under the Freshwater Wetlands Protection Act, N.J.S.A. 13:9B-1 et seq., and 
implementing rules, N.J.A.C. 7:7A. A copy of this plan, together with the information upon which this 
boundary determination is based, has been made part of the Program's public records. 

Pursuant to the Freshwater Wetlands Protection Act Rules (N.J.A.C. 7:7A-1 et seq.), you are entitled 
to rely upon this jurisdictional determination for a period of five years firom the date of this letter. 

The freshwater wetlands and waters boundary line(s), as determined in this letter, must be shown on 
any future site development plans. The line(s) should be labeled with the above CW-filkurnber and the 
following note: 

New Jersey is an Equal Opportunity Employer 
Recycled Paper 
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Page 2 
Letter of Interpretationkine Verification 

"Freshwater Wetlands~Waters Boundary Line as verified by NJDEP File No. 1805-02-002 1.1 FWW02000 1 ." 

In addition, the Department has determined that the wetlands on the subject property are of 
Intermediate resource value and the standard transition area or buffer required adjacent to these wetlands is 
50 feet. The Department has also identified State open waters on the property, they are noted on the 
referenced plan by the following location points: B-1 through B-5 and C-1 through C-5. There is no 
transition area required adjacent to State open waters. It should be noted that the Flood Hazard Area Control 
Act may require a riparian b&er fiom this watercourse. This classification may affect the requirements for 
an Individual Wetlands Permit (see N.J.A.C. 7:7A-7), the types of Statewide General Permits available for 
the wetlands portion of this property (see N.J.A.C. 7:7A-5) and the modification available through a 
transition area waiver (see N.J.A.C. 7:7A-6), Please refer to the Freshwater Wetlands Protection Act 
(N.J.S.A. 13:9B-1 et seq.) and implementing ~ l e s  for additional information. 

It should be noted that this determination of wetlands classification is based on the best information 
presently available to the Department. The classification is subject to change if this information is no longer 
accurate, or as additional information is made available to the Department, including, but not limited to, - 
information supplied by the applicant. 

This letter in no way legalizes any fill which may have been placed, or other regulated activities 
which may have occurred on-site. Also this determination does not affect your responsibility to obtain any 
local, State, or Federal permits which may be required. 

In accordance with N.J.A.C. 7:7A-1.7, any person who is aggrieved by this decision may request a 
hearing within 30 days of the decision date by writing to: 

New Jersey Department of Environmental Protection 
Office of Legal AAFairs 
Attention: Adjudicatory Hearing Requests 
401 East State Street 
P.O. Box 402 
Trenton, NJ 08625-0402. 

This request must include a completed copy of the Administrative Hearing Request Checklist. 

Please contact Kim Kessler of our staff at (609) 633-6754 should you have any questions regarding 
this letter. Be sure to indicate the Program's file number in all communication. 

Bureau of Inland ~ e h l a t i  acl 
c: Branchburg Township Clerk 

Branchburg Township Construction Official 





Zoning Requirements 
RJS - 2 Retail Servrce Zone 

Minlmum lot area 
Minimum lot frontage (at street) 100' 
Minimum lot width (at setback) 200' 
Minimum front yard 
Minimum side yard 
Minimum rear yard 
Max. building height 50'13.5 storres 3 stories 

------_._____ Maximum impervious coverage 60% ( I )  

requ~rement of 2 spaceslun~t per resolut~on of use varlance memorlallzed 31112005) 
Provided: 34 outdoor spaces+66 spaces under burldlngs = 100 spaces 

(1) Coverage varies by number of stones In prrncipal burldrng. Max. 
coverage is 60% for "at least 3 stones" 

Variances and/or Waivers Required , 
To the applicant's knowledge, there are no variances requlred for this 
applicat~on, other than prevrously granted use variance and srte 
planlordinance walvers. 

American Classics, LLC River Trace, LLC 
PO Box 5344 PO Box 552 

North Branch, NJ 08876 Neshanic Station, NJ 08853 
(908)722-7405 (908)218-9098 

Tax Map Data 
$ ,  Block 55, Lot 10 
%' 
V' 

Tax Map Sheet 15 
area = 4.787k acres --- 

i 
L Board of Adjustment Approvals 
L 

Board of Adjustment Cha~rman Date 

-- --- _ _ _ -------- Board of Adjustment Secretary 

Townsh~p Engrneer 

of ~mprovements on this 
ons on this complex. 
epared by James V. 
h~s  plan should be 
s shown on the approved 
wlth the excepbon of the 
shown on thls plan. 

I from a plan enUUed 
.anchburg, NJ" dated 
:. # 31588, Luongo 
lneers and Planners 



APPENDIX H 
DOCUMENTATION REQUIRED FOR ADVANCE REALTYIFOX HOLLOW I1 

AGE-RESTRICTED INCLUSIONARY DEVELOPMENT 





Inventory of Sites Changed From Non-residential to ~ e s i d e z a l  Use 
(P.L 2008 c.46) 

Pursuant to N.J.S.A. N.J.S.A. 52:27D-307, as amended by PL 2008 c.46, any residential development resulting fiom a zoning change made to a previously non- 
residentially-zoned property, where the change in zoning precedes or follows the application for residential development by no more than 24 months, shall 
require that a percentage be reserved for occupancy by low or moderate income households. 

Municipalities must document at the time of petition, repetition or submission of amendment sites that have been or are proposed to be rezoned or that are the 
subject of a use variance from nonresidential to residential uses as follows: all sites that were rezoned from nonresidential to residential uses since July 17,2006 
where a developer has made an application for development after July 17, 2008. This would include both applications to the municipal planning board and to 
the municipal zoning board. Such sites shall include affordable housing as a percentage of the units constructed on site based on economic feasibility. 

The determination of economic feasibility will be made based upon the presumptive densities and set-asides in COAH's rules pursuant to N.J.A.C. 5:97-6.4(b)2 
(for-sale housing) and N.J.A.C. 5:97-6.4(b)6 (rental housing). A site zoned for inclusionary development will be presumed to be economically feasible if it 
meets these minimum densities and maximum set-asides. 

- - 

COAH Inventory of Sites Changed from Nonres to Res.doc 
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Change of Use Narrative Section 

2 COAH Inventory of Sites Changed fiom Nonres to Res.doc 



INCLUSIONARY DEVELOPMENT (N.J.A.C. 5:97-6.4) 
(Submit separate checklist for each site or zone) 

General Description 

S Municipality/County: - @ $ c f l &  d e c ;  TMP- d h e s ~ r  

~ o t d  acreage:- j+ 
I 

8.S - Proposed density (units/gross acre): 

Affordable Units Proposed: 2 8  

Family: Sale: Rental: 

Very low-income units: Sale: Rental: 

Age-Restricted: 28 sale: 28 Rental; 

Market-Rate Units Anticipated: 72 
Non-Residential Development Anticipated (in square feet), if applicable: 

Will the proposed development be fmanced in whole or in part with State funds, be 
State-owned property or be located in an Urban Transit Hub or Transit Village? Yes 

Bonuses for affordable units. if applicable: 

Rental bonuses as per N.J.A.C. 5:97-3.5: 

Rental bonuses as per N.J.A.C. 5:97-3.6(a): 

Very low income bonuses as per N.J.A.C. 5:97-3.7': 

Smart growth bonuses as per N.J.A.C. 5:97-3.18: 

Redevelopment bonuses as per N.J.A.C. 5:97-3.19: 

Compliance bonuses as per N.J.A.C. 5:97-3.17: 
nl, A-. Date inclusionary zoning adopted: Date development approvals granted: 

COAH Inclusionary Zoning.doc 



Information and Documentation Required with Petition 

Project/Program Information Form (previously known as Project/Program Monitoring Form. If relying on 
greviously submitted 2007 monitoring andlor subsequent CTM update, check here in lieu of submitting fonns.) 

/d dAfi'Draft or adopted zoning or land use ordinance, which includes the affordable housing requirement 
and minimum presumptive density for the sitelzone. 
/ 

copies of decisions made on applications for affordable housing development subsequent to - .  
adoption of the current zoning ee- ZBA- L.Z -@Z f f ,  F5f 

If payynts  in lieu of on-site construction of the affordable units is an option, submit: 

R4 Proposed or adopted ordinance establishing the amount of the payments 

" /,, t b L d S p e n d i n g p l a n  - 5- fkca- U--eQS TFsP 
A general description of the site or zone, including: 

m ~ a m e  and address of owner 

O / ~ a m e  and address of developer(s) 

d ~ u b j e c t  property street location 

d Indicate if urban center or workforce housing census tract h) 0 

d ~ r e v i o u s  zoning designation @ &te previous zoning was ado* Q A J " ~  

I /  JI Current zoning and date current zoning was adopted 
, 

cription of any changes to bulk standards intended to accommodate the proposed densities 

maps showing the location of site(s) with legible dimensions (electronic if available) 

A description of the suitability of the site, including: 9 . e ~  2~Sb /-&L& (u) 
&Description of surrounding land uses 

d ~ e m o n s t r a t i o n  that the site has street access 

@planning Area andor Special Resource Area designation(s) i.e., PAL, PA2, PA3, PA4, PAS, 
CAFRA, Pinelands, Highlands, Meadowlands, etc., including a discussion on consistency with the 
State Development and Redevelopment Plan (SDRP) andor other applicable special resource 

F #  -21 

&EZnYZZ,"Iat there is or will be adequate water capacity per N.J.A.C. 5:97-1.4 or that 
Jhe site is subject to a durational adjustment per N.J.A.C. 5:97-5.4 & .u&ZG, 

d ~ e m o n s t r a t i o n  that there is or will be adequate sewer capacity per N.J.A.C. 5:97-1.4 or that 
the site is subject to a durational adjustment per N.J.A.C. 5:97-5.4 A 

A description (including maps if applicable) of any anticipated impacts that result from the following 

,' 

dbb #g 4teep slopes 

$ .1\ /Flood plain areas 

COAH Inclusionary Zoning.doc 



d .  fl stream classification and buffers 

H c r i t i c a l  environmental site 

or architecturally important siteldistrict 

site(s); proposed or designated brownfield site 

the above, a quantification of buildable and non-buildable acreage if ' 
Agreements with developers r approvals for development of specific property, which shall 
include: % , Z B * k  -- b w - + - d m h -  

Number, tenure and type of units 

Compliance with N. J.A.C. 5:97-9 and UHAC 

Progress points at which the developer shall coordinate with the Municipal Housing Liaison 

Information and Documentation Required Prior to Marketing the Completed Units 

Resolution or executed contract designating an experienced Administrative Agent, and a statement 
of hislher qualifications, in accordance with N.J.A.C. 5:96-18 

Adopted operating manual that includes a description of program procedures and administration or 
a statement indicating that the Administrative Agent designated to run the program uses a COAH- 
approved manual 

An affmative marketing plan in accordance with UHAC 

Zoning Narrative Section 

Pursuant to PL 2008 c.46, Very Low-Income bonuses may only be granted for very low-income units that exceed 13 
percent of the of the housing units made available for occupancy by low-income and moderate income households. 

COAH Inclusionary Zoning.doc 





TOWNSEIIP OF BRANCHBURG BOARD OF ADJUSTMENT 

RESOLUTION 

Case No. 03-01 8 
B ~ O G ~  5.1 i,  LO^ 2.01 

W R E A S ,  Advance Realty Group, LLC and A ~ ~ ~ C { / G L B  ~evclo~ment  . 

Pptners, LLC ("Applicants") have applied to the Board of ~.dju-en'f . . .  .ofthe.~ownshi~ 
. .  . .  . . . !  . . . . .. . 

'of Branchburg (the "Board") for a use variance to permit an age-resticted residential 

apartment use on property located and fronting on Route 22 (Westbound) and designated 
. . 

Block 5.1 1, Lot 2.01 on the Branchburg Township Tax ~a~ (the "Subject Property"); and 

WHEMAS, a public hearing to implement a settlement o f  a pending appeal was 

held .by the Board on September 6, 2005, during which hearing Applicants' sutrmissions 

. .  were reviewed by the Board, testimony. was provided on behalf of the Appliczints, legal 

argument was advanced by Applicants' counsel, and the Board's consultants, retained 

experts, and members of the public were given an opportunity to comment on the 

Application; and. . . 

WHEREAS, the Board has considered the Applicants1 submissions for use . . 

variance relief with respect to the Subject Property, including testimony of witnesses 

presented by Applicants and the arguments of Applicants! co,pmel, in addition to the 

comments and reports of the Board's consultants and experts, comments fiom members of 

the public, and the familiarity of the Board members with the Subject Property and its 

, - environs; 



NOW THEREFORE BE IT RESOLVED, by the Board of Adjustment of the .. . 

: .  

Township of Branchburg thac- based upon the foregoing, the following findings of fact 

and conclusions of law are made: 

1. Applicants are the owners of the Subject property located on Route 22 

(Westbound) in the Township of Bmchburg, is designated Block 5.11, h t  2.01on the 

Tax Map of the Township- of Branchburg. The easterly portion of the Subject Property is 

presently developed with an existing warehouseloffice building 'and related parking ' . .  ., 

facilities. 

2. Advance Realty Group, LLC previously prosecuted an 'Application for 

age-restricted housing on the Subject Property. The.Application was prosecuted on a 

bifurcated basis, seeking initially only the use variance. The Application was denied by . . .. . 

this Board on May 4, 2004, which denial and bases were set forth in a memorializing 

Resolution adopted June 9,2004. 

3. An appeal was filed fiom the Bo@s denial and,. in the course of the 

prosecution and defense of that appeal, Applicants and the Board reached a settlement 

agreement, conceived by the Board, Applicants and the Township to be in the best 

interests of all parties and to reflect an appropriate development of the Subject Property, 

with features and eleme&s addressing the issues previously leading to the Board's denial 

and providing desirable elements and features from the perspective of the Township. 

4. At the September 6,2005 pubLic hearing, the proposed plan of settlement 

was presented for final review by the Board and public comment in accordance with the 

provisions for such settlements outlined by the Court in the case of Whispering Woods 

vs. Middletown Township. 



5 .  For purposes' of the public hearing Applicants submitted a Concept Plan 

entitled "Senior Residential Concept Plan. #1C", last dated .Jme 1, 2005 (hereinafter 

"Concept Plan"). This Concept Plan depicted the Subject Property, indicated a proposed 

subdivision of the property to divide the proposed residential development fiom the office 

warehouse portion, and depicted the schematic proposed development of the westerly 

portion of the property (approximately 14 acres) for an age-restricted, multi-building, 

residential apartment development. . L . . .  . 

.. - . .-. 
.'.i ...- 

6. Reflecting the agreement of the parties, the reiide&al pax~el . . is proposed 
. . 

to be developed with 120 units of age-restricted housing, including 92 market-rate units 

in four (4) buildings (23 units each) and 28 affordable housing age-restricted residential 

units in two (2) buildings (one of 12 units and one of 16 units), together with ?elated 

amenities. Significantly, f ie  new proposed Plan provides for .ingress a d  egress fiom a 

northerly extension of the County Line Road controlled intersection with Route 22. All 

' ofthese features &e depicted on the referenced C o n ~ p t  Plan. . . . 

7. The new proposed Plan reduces the totd density and. intensity of 

development, adds .inclusionary affordable housing, retains the basic desirable design 

features (much parking under the buildings; topographic and construction material sound 

attenuation; retention i f  on-site amenities; providing a desired use in the Township), 

eliminates highway access problems, separates the residential fiom the commercial MIC 

components, and utilizes an improved. fourth leg of the controlled County Line Road 

intersection for all regular ingress and egress. 

8. The matter before the Board for purposes of c o w g  settlement 

. remains the bihcated use variance application. Applicants understand that full site plan 
. . . .  . ,  



hearings, together with any other bulk variance or design waiver reIief which may be 

sought, must be separately prosecuted in-the normal fashion. . . 

9. . Applicants offered testimony describing the Concept Plan, its basic lay-out 

and features, and the details which will implement the settlement agreement. Applicants 

site engineer reiterated the County Line Road access, the retention of the club house, 

tennis court, pool, etc. as atllenities, the continued design of a ~ o k e  22 buffer.with an . . 

enhanced berm, and placement of the buildings at least 150 feet bxk h m  Route 22, 
" 

. . ... - .  . .  - .  . . . . . . .  

together with noise attenuating construction details. He also p&tF& ;&.that . . . . . .  there could . 
. . 

be emergency access through the commercial driveway into the residential development, 

if that was desired This would be explored during site plan hearings. He outlined the 

mix of buildings, the proposed arrangement of parking, on-site detention, etc. All of 

these will be explored in site plan hearings, as well. He confirmed that the development 

, would contain a total of 120 units, reduced fiom the previously proposed~144 units. In 

' addition, 28 of the 120 units would be affordable housing qnits. Applicant agreed that it 

would design these units in such a way that there would be no efficiency units. Whether 

.all units would be one bedroom or there would be some mix of one bedroom and two 

.bedroom units would be worked out 'in the course of site plan hearings. 

10. Applicants recognized and agreed to comply with the terms of the 

Township Attorney's July 29,2005 letter with respect to agreed provisions for afjFordable 

housing, their implementation, and their governance. Phasing of development, unit mix, 

application of Township Ordiiance and COAH requirements would be the subject of 

discussion during site plan hearings. . . .  



1 1. Applicants' Planner testified with respect to the Master PIan and general 

planning support for the. project proposed in the settlement agreement. He reviewed 

again for the Board his opi&on concerning the need for age-restricted' housing, the 

attention to the Township's Master Plan goal to accommodate seniors. within the 

community, the reduced impact on municipal services of the proposed housing, the 

desirability of providing more affordable housing units than would otherwise be required 
. . . .  

for a project of this type, the appropriateness of the site for develop;ni?nt as proposed, the 
. . .. , . . .  

:_ . ' . . .... 
advantage to the now-redesigned approach to access, the v&'featwyx . . .. .. aid elements 

. . 

which will be detailed in the course of site plan hearings and other supporting criteria. In 

addition, he testified to his opinion that the proposed development satisfies the skintory 

negative criteria for variance relief. 

12. Certain members of the public raised questions concerning access rights, 

easements, etc., but were advised that such matters, to thi: extent they were within the 

jurisdiction and purview of the Board; ,would be, more appropriately addressed in the 

course of site plan hearings. 

13. There were no. issues, comments, or questions raised by members of the 

public with respect to the proposed use variance or implementation of the proposed 

settlement. 

14. The Board concluded, based upon all of the foregoing, that the settlement 

agreement reached between the Board and Applicants, and therefore the desired use 

variance relief to permit the construction of 120 units of age-restricted housing (including 

92 market-rate and 28 affordable housing units), together with related amenities, with its 

access from a northerly leg extension of County Line Road, all as shown on the 



referenced Concept Plan, and as described in the testimony of Applicants' witnesses at 

the September 6, 2005 public hearing, could be granted without substantial detriment-to 

the public good and without substantially impairing the intent and,purpose of the Zone 

Plan and Zoning Ordinance, provided certain conditions were observed. . 

BE IT FURTHER RESOLVED that, for the reasons set forth above, the 

Application of Advance Realty Group, LLC and AdvancelGLB Development Partners, 

LLC to confirm and implement a settlement agreement reached 9th the ~ 0 a r d . b ~  way of 
- 

. . 
. . . .  . . .. , 

a use variance to permit the construction of age-restricted resid&tiai . . apai-tment . . buildings . ' 

on the Subject Property, as described in, and in accordance with, the fmdings and 

conclusions set forth above, be and hereby is approved, confirmed and granted subject to 

the following conditions: 

1. A complete Application for site plan and subdivision approval, 

substantially in accordance with the Concept Plan described above, together with any 

' 'proposed bulk variances andlor- design waivers, shall 'be filed with the Branchburg 

Township Board of Adjustment within 120 days of the adoption of this Resolution. 

Failure of Applicants to file a complete site plan and subdivision application *thin 120 

days of the date upon which this Resolution is adopted, absent gn extension granted by 

this Board, shall void the variance relief granted hereby, which shall be of no further force 

or effect. Similarly, the use variance granted hereby is not eff'tive unless h d  until 

approval by the Board of a site plan, subdivision, and any required bulk variances and/or 

design waivers to implement the plan of development for which the use variance has been 

sought. 



2. Applicants shall design the project and operate same in compliance .with 

the conditions set forth by the Township.Attorney in bis July 29,2005 letter with respect 

to affordable housing on the Shject Property. 

3. Applicants' design and plan shall continue to incorporate the various noise 

attenuation features 'and construction details described to the Board in the course of the 

original use variance hearings and re-confirmed to the Board in the course of the 
, . 

September 6,2005 public hearing. 
. . . ,. , 

. . . . . . 
,. . 

. . . . . . .  
4. All open taxes, as well as a-~ioatictn and es%w . . fee&;&d . . funding of 

. , 

. sufficient additional escrow to cover unbilIed work to the completion of this Application 

and project, shall be paid by Applicants. 

BE IT FURTHER RESOLVED, that this Resolution adopted this 4' day of 

October, 2005, memorializes the action taken by the Board, set forth above, taken at its 

regular meeting on September 6,2005. 

The Vote: 

In Favor 6 
Eligible to Vote: 

Bowers , 

Bye .. 

Cutla 
~ u a d e  
Herzog 
Follett 
.CrandalI 
Anczarki 

LRranchburg Board cfAdjvs~ennRe~lutionsv\dvanca Realty Group. LLC (Final Apd-Xevt).doc 



. . 

on a motion seceded by, ~ ~ n f .  C f i  n da I /  th 
Board of Adjustmat voted to adopt the Resohtioa 

ROLL CALL 

Case No. 2003-018A UV 
Advance Realty Group, LLC 

Block 5.11 L0t2.01 - 

Route 22 West 
. .- 

. . . . . .  

APPROVED: 09/06/05 ADOPTED: . 1010P/05 . _  ,; 
. . . 

;. ..: . , .. . .  .: - .. . .  . . 

X - Indicates Vote 
NE - Not Eligible to Vote 
NV - Not Voting (Abstained) 
ABS - Absent 

. . 

EUWOOD CUTLER, SECRETARY 

Danyluk 

Quade 

Cxandall % 

X Bowers 

Anaarki 

X 
' 



TOWNSFUP OF BRANCHIBURG BOARD OF ADJUSTMENT 
RESOLUTION 

Case No. 06-002 
Block 5.1 1,2.01 

WlEREAS, Advance Realty Group, LLC ("Applicant") has applied to the Board 

of Adjustment of the Township of Branchbwg- (the "Bo-ard") for preliminary and final 
. . 

site plan approval, minor subdivision approval, and such variances and exceptions as may 

be required to permit the construction of age-restricted housing on a portion of property 

: ,  located and fronting on ~ o u t e  22 (westbound) and designated Block 5.1 1, Lot 2.01 on the 
. 

Branchburg Township Tax Map (the "Subject Property"); and 

WHEREAS, a public hearing was conducted by the Board beginning on April 3, 
. . . . - . .  

2007, continuing on September 4,2007, and concluding with deliberations and a vote on 

December 4, 2007, dwing which hearing Applicant's submissions were reviewed by the 

Board, testimony was provided on behalf of the Applicant, legal argument was advanced 

by Applicant's counsel, 'and the Board's consultants &d members of the public were 

given an opportunity to comment on the Application; and . . 

WHEREAS, the Board has considered the Applicant's submissions, including 

testimony of witnesses by  libant ant andthe arguments of Applicant's counsel, 

. 
- in addition to the comments and reports of the Board's consultants and experts, various 

..,. . 
committees and commissions of the T o w h i p  , and there being no comments from 

members of the public; 



. NOW TIHEREFORE BE IT RESOLVED, by the Board of Adjustment of the . 

Township of Branchburg that, based upon the foregoing, the following findings of fact . 

. 

and conclusions of law are made: 

1. Applicant previously obtained "d" variance relief to permit a multi-family 

use, particularly age-restricted residential apartment use, Gn the Subject Property. As 

such use is not a permitted use in the "0" (Ofice) zone, Applicant prosecuted a 

bifurcated application, resulting in the grant of the necessary use variance relief on 

September 6,2005, memorialized by Resolution adopted October 4,2005. 

2. Applicant now seeks preliminary and .final site plan approval, together 

with such variances and/or design standard exceptions as may be required to construct the 

proposed multi-family, agerestricted housing on a po&on of the Subject Property 

(designated Block 5.1 1, Lot 2.01 on the Tax Map of ,the Township of Branchburg). 
. . 

Applicant also seeks minor subdivision approval to divide the Subject Property so as. to 
. 

create a new lot (proposed Lot 2.04) upon which the multi-family housing will be 

constructed, leaving the remainder lot 2.01 with the existing office/warehouie building 

and related improvements. 

3. The Subject Property is located at 3434 Route 22 (westbound) and'is 

presently designated Block 5.11, Lot 2.01 on the Branchburg Township Tax Map. The 

Subject Property is located in the "0" (Office Zone) and has -an area of approximately 

20.5 acres. The proposed minor subdivision would create a new Lot 2.04 of 

approximately .14 acres and leave a remainder Lot 2.0 1 of approximately 6.5 acres. The 

existing warehouse/office building, its access drive and related improvements would be 

located on the remainder Lot 2.01. The multi-family housing development and its related 

: : . .. . . . , . . , . 

. :i . 

.. 

. 

. . 

... 

. . 

. 

. . 

. . 

. . 
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!I . 
. . 



improvements would be constructed on proposed Lot 2.04. The Site Plan, improvements, 

.and details relating to their construction are set out on various plans submitted to the 

- Board, as follows: 

(a) A Site Plan and subdivision package (fifteen (15) sheets) entitled "Fox 

. Hollow TI, Preliminary & Final Major Site Plan and Minor ~ubdivision~~, prepared by 

1 :  
Gladstone Design, dated November 4,2005 and revised through August 1,2007, except 1 ; 

i ; 
sheet eight (8) of fifteen (15) which was revised through August 20, 2007 (the . :  ! I .  , . : 

. : . . .  . . . . 

"Engineering Plans"); . :  

. . 

(b) A survey/subdivision plat (one (I) sheet), entitled "Fox Hollow 11, Survey 
. . 

& Mior  Subdivision Plat", prepared by Gladstone Design, dated November 4, 2005, 

revised though August 1,2007 (the "Subdivision Plany'); 
. . 

(c) Sanitary Sewer Plan (One (1) sheet), entitled "Fox Hollow II, off-site 

Sanitary Sewer As-Built and Easement Plan", prepared by Gladstone Design, dated May 

26,2006, revised through August 20,2007 (the "Sanitary Sewer Plan"); 

(d) Plan (one (1) sheet) entitled "Fox Hollow IT, Resource Conservation Area 

Plan", prepared by Gladstone Design, dated July 21, 2006, revised through August I ,  

2007 (the "Conservation Area Plan"); 

(e) Cross-section Study (one (1) sheet), entitled "Fox Hollow II, Supplemental 

Site Cross-Sections", prepared by Gladstone Design, dated August 1, 2007 (the 

"Supplemental Cross-Section Plan"); 

(f) Planting Plan (one (1) sheet), entitled "Fox Hollow II, Amenity Area 

Permit Planting Plan", prepared by Gladstone Design, dated August 1, 2007 (the 

"Amenity Area Planting P l a ;  and 



(g) - Architectural Plans- (eighteen (18) sheets) comprising floor plans, 

elevations and various construction details, prepared by Rotwein & Blake, dated May 29, 

2007, with sheets A1 & A2 revised August 20,2007 (the "Architectural Plans''). 

All of the foregoing, taken together; are hereinafter referred to as the ccPlans". 

4. The Subject Property is owned by AdvancdGLB Development Partners, 

LLC, which has consented to the prosecution of the Application for Site Plan and 

subdivision Approval, as filed by Applicant. 

5. In accordance with the Concept Plan presented by Applicant at the h e  of 

its "d" variance hearing, Applicant proposes a construction of one hundred twenty (120) 

units of age-restricted housing, including ninety-two (92) market rate units and twenty- 

eight (28) affordable housing units. The proposed minor subdivision will separate the 

residential from the non-residential uses on what is presently Lot 2.01. Ingress and egress 

for the residential use will be via the extension of County Line Road (there being no 

ingress or egress provided directly h m  or to Route 22). The present driveway (which 

currently serves the warehouse/office building) will continue to serve only the 

warehouse/office building and the property to the rear of the Subject Property. The 

present driveway will not be utilized for access to the age-restricted housing, except for 

an emergency access drive north of proposed Building "E". 

6. The proposed residential development of housing will include two 

hundred sixty-one (261) parking spaces. 'Tbere will be twenty-nine (29) spaces below 

grade under each of the four (4) market rate unit buildings (each including two (2) 

handicapped parking spaces). In addition, one hundred forty-five (145) surface parking 

spaces will be provided, including fifteen (15) handicapped spaces. The Board solicited 



and Applicant agreed, that management of the completed residential facility would 

include appropriate mechanisms to assure that each affordabIe housing unit would have 

available to it at least one parking space. 

. . 7. In addition to the apartment buildings, Applicant proposes centrally 

located amenities and recreation facilities. These will include a clubhouse of 

approximately two thousand two hundred (2,200) square feet, a pool with pool house, a 

spa, a bocce court and a tennis court. All of these are set forth on the Plans. 

8. In discussion of the proposed construction, Applicant reiterated that the. 

desirable design features dis,cussed in the course of the use variance hearing, including 

particularly the utilization of sound attenuating construction materials ' and windows, 

would be implemented. Applicant also confinned that there would be compliance with 

the terms of the Township attorney's July 29,- 2005 letter regarding provisions for' 

affordable housing, their implementation and their governance. 

9. Applicant and the Board reviewed the comments of the Township 

Engineer set forth in his memorandum dated September 4, 2007. Applicant agreed that it 

would comply with all of the Township Engineer's comments other than the following: 

(a) ' k b e x s  9 and 10 regarding which Applicant requested waivers; 

(b) Number 45, to which the easement will be provided with an 

appropriate metes and bounds description, but the-roadway will not be dedicated to the 

Township ; 

(c) Applicant agreed to work out ,the details of parking design, etc. 

with respect to the lower levels of the market rate buildings to the satisfaction of the 



,- !) .. ) 
/. s .., 

. . . 
I 

Township Engineer. In addition, Applicant agreed that cameras will be installed in the 1 i .  I :; 
! :. 

basement parking areas. 

10. Applicant agreed with the Board that lighting would be iq 

compliance with the Township lighting requirements. Low "garden" type fighting would 

be used along walkways and there would be no fighting of the tennis court or bocce 

. . courts.. 

1 1. Applicant agreed that signage for the mu l t i - fdy  development would be 

limited to one (1) ground-mounted sign at the southwesterly corner of the Subject 

Property. The sign would comply with Township dimensional requirements/limitations. 

12. The Board discussed proper dumpster location with Applicant and, 

. . ultimately, resolved the issue with the dumpster located as proposed by Applic,ant and 

the architectural design indicating that the dumpster associated with the affordable 

housing units would be fully encl'osed, sides' and roof. The enclosure w d d  be 

architecturally consistent with the architectural disign and materials of the ,$fordable 

housing building, which building would be substantially the same quality and compatible 

materials, architectural theme and design as the market rate buildings. 

13. Applicant's architect also recdirmed that all unit designs would 

incorporate .noise attenuation features, especially window structures. These feahues 

would be found in all buildings. Applicant also proposes the instal'Iation of a berm and 

landscaped buffer along the Route 22 fiontage to further reduce sound levels on site. The 

architect also confirmed that .the air conditioning for market rate units would all be within 

their respective buildings. There would be no roof-mounted or ground-mounted units. 



14. Applicant's witnesses described in detail the concepts and designs created 

to assure safe and efficient access and site circulation, including Applicant's undertaking 

major road improvements to the County Line Road/Route 22 intersection to address 

additional queuing and traffic control features. 

15. The Board concIuded that the Site Plan and Develop Plans for the 

proposed multi-family housing on the Subject Property continued to satisfj the criteria 

applicable to the "d" variance relief granted as a result of the initial, bifurcated 

application. As a result, the Board concluded that the Site Plan and subdivision proposed, 

particularly in light of the lack of any further variance. relief being required, could be 

approved and granted without substantial detriment to the public good and without 

substantially impairing the intent and purpose of the Zone Plan and Zoning 'Ordinance, 

-provided certain conditions were observed. 

BE IT mTRTHER RESOLVED that, for the reasons set forth above, the 

Application of Advance Realty Group, LLC for Preliminary and Final Major Site Plan 

Approval, Minor Subdivision Approval, and design standard, exceptions regarding 

treatment of the stream buffer and steep slope disturbance, as set forth .on ihe Plans and 

subject to the comments of the Township Engineer and the Township Planner, to allow 

constsu&on of the proposed age-iestricted residential apartmint buildings and related 

amenities on the designated portion of the Subject Property, as described in, and in 

accordance with, the testimony adduced by Applicant in the course of all hearings relating 

to variance relief and this approval, including the findings and conclusions set forth 

above, be and hereby is approved, codirrned and granted subject to the following 

conditions: 



1. All open taxes, as we1l.m Application and escrow fees and funding of 

s a c i e n t  additional escrow to cover unbilled work to the completion of this Application 

and the Project, shall be paid by Applicant. Plm revisions, including agreement to work 

out acceptable parking design details, lighting and other matters, shall be made to the 

satisfaction of the Township Engineer &d the Township Planner reflecting the findings 

and conclusions set forth in this Resolution, as well as the conditions set forth herein. 

2. Applicant shall obtain d l  other required approvals from any board, body, 

or agency, whethei federal, state, county or municipal with respect to the proposed 

construction and development of the subject Property and the completion of the project 

3. The construction of the project and operation of the housing facilities aRer 

completion shall be in accordance with the testimony adduced in the course of d l  

hearings -related to this- Application and the preceding use variance Application, the 

findings and the conclusions of the Board set forth herein, and the conditions set forth in 

this Resolution. 

4. As to any work to be performed in t& public right of way or on public 

property, or with respect to any infrastructure which will serve the public, Applicant shall 

provide estimates of construction costs to the Township Engineer for his review and 

approval. Following approval of same, Applicant shall enter into a Developer's 

Agreement with the Township , unless relieved of this responsibility by the Township , 

and shall provide appropriate performance guarantees with respect to all such work. The 

Township may include the construction and implementation .of plans for affordable 

housing on site. 



: 5 .  Applicant shall enter into an Agreement with the Township with respect 

to implementation and governance of the affordable housing plan related to the 

apartments to be constructed on site, including appropriate management mechanisms to 

assure the availability of kt least one ( I )  parking space for each affordable unit. Build out 

of affordable housing units available for occupancy and satisfying the appropriate 

requirements for c e ~ c a . t i o n  by the Township, shall be at least proportional to the 

construction and completion of market rate units and, in any event, shall al I  be completed 

and available for occupancy no later than completion of 90% of the market rate units. 

6. Applicant shall prepare a Minor Subdivision Deed for review and approval 

by the Board of Adjustment Attorney and the Township Engineer. Once approved, the 

Deed shall be recorded in the office of the Somerset County Clerk and copies delivered as 

required by the municipd land use law. After return of the recorded document, copies 

with recording information shall be supplied to the Township Land Use Administrator. 

7. Applicant shall provide marked cross walks on its internal pedestrian 

walkways. 

8. Applicant shall submit a plan for review and approval by the Township 

Engineer and the Township Police Department with respect to soil removal. Times, 

routes, on-site protections, clean-up requirements, disposal plans, and security for road 

damage shall be implemented in a manner satisfactory to and coordinated with the 

Township Engineer and the Township Police Department. ~he'security amount shallbe 

determined by the Township Engineer and shall be provided to and accepted by the 

~ o w n s h i ~  prior to the commencement of any site clearing. 



9. Applicant shall prepare a grant of easement to the Township, in form and 

content satisfactory to the Township Attorney and the Township Engineer, for the entire 

sanitary sewer line presently serving the Subject Property and including the easement 

extension to the property line. In addition, the sanitary sewer easement shall- be provided 

for the sanitary sewer improvements proposed on Lot 2.04. The easement shall be 

- 
. described by metes and bounds and shall provide for Township access for purposes of 

inspection, maintenance, construction as may be required, or other appropriate public 

activity relating to the sanitary sewer line. The approved form of easement shall be 

recorded by Applicant and a copy with recording information supplied to the Township 

, ,Land Use Administrator. Prior to preparation of the easement description, Applicant 

shall stake out the proposed extension h m  the point where it will commence to the 

property Line such that the Township Engineer can field evaluate the location relative to 

all environmental constraints. Applicant shall relocate the easement if the Township 

Engineer concludes it is necessary in respect of any such constraints on or off the Subject 

Property. 

1 ' Applicant shall provide a driveway access and maintenance easement 

across the corner of proposed Lot 2.04 to serve Lots 2.01 and 3. The grant of easement 

shall be submitted for review and approval by the Board of Adjustment Attorney and the 

Township Engineer and, after approval, shall be recorded in the office of the Somerset 

County Clerk. After record&g of same, a copy with the recording information shall be 

supplied to the Township Land Use Administrator. 

11. Applicant shall supply a metes and bounds description for the driveway 

easement presently extending eom Route 22 to Lot 2.03. 



12. Applicant shall provide a grant of easement with respect to the Stream 

Corjidor Conservation Area. The easement shall be granted to the Township in form and 

content satisfactory to the Township Attorney and the Township Fmgineer. Once 

approved, the easement shall be recorded iri the office of the Somerset County CIerk and 

a copy, after recording, shall be supplied to the Township Land Use Administrator with 

.recording information thereon. 

13. .Applicant shall perform a TV inspection of the existing sanitary sewer 

lines on lots 2.01, 2, and 17-21, shall provide the results of same to the Township 

Engineer, and shall make .my repairs or modifications deemed necessary by the Township 

Engineer to appropriately allow for the connection of Applicant's project to the said 

sewer lines. This inspection, analysis and any required repairs. shall be made prior to the 

Applicant's submission to NJDEP for a Treatment Works Approval. 

14, Applicant shall obtain NDOT approval, as necessary, for work associated 

with the County Line Road/Route 22 intersection. If such approval is not materially 

consistent with the Plans as approved by th i sBo~d,  Applicant must return to this Board 

for approval of the modifications. Prior to the submission of plans to NJDOT, Applicant 

shall submit the proposed plans to the Township Engineer for his review and approval of 

any work to be done on the southerly side of Route 22, including analysis of any separate 

land use approval issues which may appear. 

15. Applicant shall obtain NJDEP approval of its plan for disturbance of the 

stream corridor for discharge of storm water. Such approval shall be consistent with the 

Site Plan approved herein. In the event of any material change being required to the Site 

Plan, Applicant shall return to the Board. 



16. , Applicant shall impose -a conservation easement for the benefit of the 

.Township , in form and content satisfactory to the Township Engineer and the Township 

Attorney with respect to the municipal stream corridor buffer. Wetlands and buffer 

areas, including all areas subject to DEP stream corridor protection, shalI be included 

within the conservation easement. ~ ~ f i l i c a n t  shall install markers indicating boundaries 

of the conservation easement k a form and manner satisfactory to the Township 

Engineer. The Board recognizes that'a small portion of Building "C" will encroach. into a 

steep slope area and the municipally-required buffer. To the extent shown on the Plans, 

such encroachment has been permitted.by the design standard waivers granted herein. In 

addition, the conservation easement shall allow maintenance of landscaping which has 

been installed in the buffer area. The easement will distinguish between those areas 

subject to some disturbance and those areas subject to later landscape maintenance fiom 

those areas which are to be left in their natural state. 

17. Applicant shall arrange for relocation of those utility poles in conflict with 

the proposed access drives for the Subject Property. Applicant shall c o h  at the pre- 

construction meeting that the utility companies have agreed to relocate'such poles or to 

permit Applicant to perform this relocation. 

18. All utility boxes and ground-mounted air conditioning units will be 

. screened. A detail with respect to such screening shall be placed on the landscape plan 

for the Subject Property. 

19. The dumpster serving the affordable housing units shall be"fully enclosed 

(sides and roof) consistent with the architecfxral design of the affordable housing 

building. 



20. Signage shall be in compliance with~municipal design standards to the 

satisfaction of the Township Planner. 

21. Design, layout, building materials, etc. sha.11 be as described in testimony 

in both the "d" variance and Site Plan hearings, including noise attenuation features. The 

aff~rdable housing shall be constructed and operated. in compliance with the conditions 

set forth in the Township Attorney's letter of July 29, 2005, provided they do not now 

violate or contravene any COAH regulations, state -statutes, or Township Ordinances in 

this regard. 

22. Applicant shall enter into a Storm Water Facility Agreement with the 

Township, as required by Township Ordinances. 

23. Applicant shdi submit a Waste Water Discharge Application to the. 

Township, as required. 

24. As referenced in the memorandum fkom James McAleer dated March 26, 

2007 and further confirmed by Gladstone Design, Inc. dated March 27, 2007; the 

application drawings shall be revised accordingly to the satisfaction of the Fire Official 

and Township Engineer. 

25. The applicant shall provide the appropriate access and emergency access 

easements to provide Township personnel to access the sanitary sewer easement and Fire 

Department personnel access to the proposed emergency fire access driveway. This 

easement shall extend from the fire driveway and sanitary sewer easement along the 

existing driveway on Lot 2 to Route 22. 

26. Conditions Nos. 9, 10, 11 and 25 shall be satisfied prior to the Board's 

endorsement of a minor subdivision deed or map. 



27. Conditions Nos. 1, (including, but not limited to, matters agreed, as set 

forth in findings 9 (c), 10, 11, 12 & 13), 2 (except for construction permits), 4,6,8,9 (as 

to document), 10 (as to document), 11, 12 (as to document), 13, 14 (as to Township 

Engineer's review and approval), 15, 16 (as to document), 18 (as to plan), 22,23,24, 25 

and 26 shall be satisfied prior to the Township's . . and/or Board's signing of the approved 

Site Plan drawings. 

BE IT FURTHER RESOLVED, that this ~ e s o l u t i h  adopted this 4th day of 

. . Maroh, 2008, mern6rializes the action of the Board, as set forth above, taken at its 

meeting on December 4,2007. 

The Vote: 

In Favor 

.Eligible to Vote: 

Follett 
Erd 
Hrzog 
Bye 
Anczarki 



mr. E d  m ~ ;  Bye On a motion by , seconded by , the 
I 

Board of Adjustment voted to adopt the Resolution. 

ROLL CALL 

Case No. 2006-002 A PFSP 

FOX HOLLOW II: 
Advance Realty Group, LLC 

1 

Block 5.1 I, Lot 2.01 

3434 Route 22 

Application Approved: 12/04/07 

i Resolution Adopted: 03/04/08 

X - Indicates Vote 
NE - Not Eligible to Vote 
NV - Not Voting (Abstained) 
B S  -Absent 

ROBERT 

NV 

---- 

Member 
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Bye 

Crandall 
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X 

Y 

X 

>( 

>( 

N 

X 
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NV ASS Member Y N. ------------ 
Follett 
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I b g  

Quade 



APPENDIX I 
DOCLTMENTATION REQUIRED FOR VOLLERS INCLUSIONARY 

RESIDENTIAL DEVELOPMENT 











ZONING FOR INCLUSIONARY DEVELOPMENT (N.J.A.C. 5:97-6.4) 
(Submit separate checklist for each site or zone) 

General Description 

MunicipalityICounty : 

Project NameIZoning Designation: 
w 

Block(s) and Lot(s): 

Total acreage: 53//5-'' Proposed density (unitslgross acre): /z +b r 

2 
Affordable Units Proposed: /m $4 6 16, .&-& 

Family: Sale: 

Very low-income units: Sale: 

Rental: 

G- ( ' ; e m )  Rental: 

Age-Restricted: Sale: Rental: 

Market-Rate Units Anticipated: 

Non-Residential Development 2 
Will the proposed development be financed in whole or in part with State funds, be 
State-owned property or be located in an Urban Transit Hub or Transit Village? Yes 

Bonuses for affordable units, if applicable: 

Rental bonuses as per N.J.A.C. 5:97-3.5: dl3 t 

Rental bonuses as per N.J.A.C. 5:97-3.6(a): d 4 .  

/v-4, Very low income bonuses as per N.J.A.C. 5:97-3.7': 

Smart growth bonuses as per N.J.A.C. 5:97-3.18: n/r A- 

n/, #-. Redevelopment bonuses as per N.J.A.C. 5:97-3.19: 

Compliance bonuses as per N.J.A.C. 5:97-3.17: /V. A 

Date inclusionary zoning adopted: /D&SE&   ate development approvals granted: M- 4 
D m  

COAH Inclusionary Zoning.doc 



Information and Documentation Required with Petition 

-4- Project/Prograrn Information Form (previously known as Project/Program Monitoring Form. If relying on 
previously submitted 2007 monitoring and/or subsequent CTM update, check here in lieu of submitting forms.) 

W r a f t  or adopted zoning or land use ordinance, which includes the affordable housing requirement 
and minimum presumptive density for the sitelzone. 

d-fi Copies of &l decisions made on applications for affordable housing development subsequent to 
adoption of the current zoning 

If payments in lieu of on-site construction of the affordable units is an option, submit: 

N- # - Proposed or adopted ordinance establishing the amount of the payments 

m p e n d i n g  plan 

A genera1,description of the site or zone, including: 

d N a m e  and address of owner P M  -5, L- LC CFOC 6 L 17, ~cr) h J b  omwaTmfS  
e-o m0 VOLLERS , P. 6. &X ca97, B e r ~ ~ c u b o ~ G ;  W 

d F e  and address of developer(s) 5-C 6 at37L 
O/sybject property street location z * ' P Y S T R J k  P m W ' W  ; E m  

if urban center or workforce housing census tract MdT /I\/ 
D k T E  

zoning designation and date previous zoning was adopted ,Z- I rdbC '5mf i  - c / / U m W d  

and date current zoning was adopted 6 P I L ~ ~  P Q S ~ )  
c o w  

d ~ e s c r i ~ t i o n  of any changes to bulk standards intended to accommodate the proposed densities 
~ ~ l -  d Tax maps showing the location of site(s) with legible dimensions (electronic if available) 

A description of the suitability of the site, including: 

d e s c r i p t i o n  of surrounding land uses 5 &L u , z / ~ G  U~CT EN r, M V S  

w ~ e m o n s t r a t i o n  that the site has street access 5IE-6 rlb U S /  hl G LLfh cd7; f i e f s  

& e n g  Area and/or Special Resource Area designation(s) i.e., P A ~ , @ P A ~ ,  PA4, PA5, 
CAFRA, Pinelands, Highlands, Meadowlands, etc., including a discussion on consistency with the 
State Development and Redevelopment Plan (SDRP) and/or other applicable special resource 
area master plans S- IAcb Eu-Edr 

@Demonstration that there is or will be adequate water capacity per N.J.A.C. 5:97-1.4 or that 
the site is subject to a durational adjustment per N.J.A.C. 5:97-5.4 ~m s w , ~  

@Demonstration that there is or will be adequate sewer capacity per N.J.A.C. 5:97-1.4 or that 
the site is subject to a durational adjustmentper N.J.A.C. 5:97-5.4 ~ r r ~ g n .  g d J _ c e   me^^. 

(SEE- d M v E  
A description (including maps if applicable) of any anticipated impacts that result from the following 
environmental constraints: 

M o d  plain areas h / d / M n  

2 COAH Inclusionary Zoning.doc 



fstream classification and buffers /(b ' ~ d 6 - K -  CQO P -1 1 
/ 

O/ Critical environmental site ~ 0 7 -  

W ~ i s t o r i c  or architecturally important siteldistrict u a 7 -  

WContaminated site(s); proposed or designated brownfield site fi S s 6 . ~  't f KJ GE b OF 
E R / ~ O A  

WBased  on the above, a quantification of buildable and non-buildable acreage 
F o  &I L O  7-3, A L ~ ~ C K  1.7 ,'.$S&CES G O S S ;  4-7 L C h T  4.5 B U I L ~ A U  

Agreements with developers or  approvals for development of specific property, which shall 
include: 

/V - Number, tenure and type of units W du bE fd GSN' L bw P d  

/I/. Compliance with N.J.A.C. 5:97-9 and UHAC Colu  0 6  W * / u b  

N- A Progress points at which the developer shall coordinate with the Municipal Housing Liaison 
W I L L  B E  E L S O ,  df WP&VIR/ 

DGV. m - 7  

Information and Documentation Required Prior to Marketing the Completed Units 

d o l u t i o n  or executed contract designating an experienced Administrative Agent, and a statement 
of hisher qualifications, in accordance with N. J.A.C. 5:96- 18 ou S W F  

r ~ d o ~ t e d  operating manual that includes a description of program procedures and administration or 
a statement indicating that the Administrative Agent designated to run the program uses a COAH- 
approved manual o F I L E  

affmative marketing plan in accordance with UHAC E w P d * l b l ~  5 d F 
F # / Z  5- P r n  

/' 
Zoning Narrative Section 

I Pursuant to PL 2008 c.46, Very Low-Income bonuses may only be granted for very low-income units that exceed 13 
percent of the of the housing units made available for occupancy by low-income and moderate income households. 

COAH Inclusionary Zoning.doc 



NARRATIVE 
PROPOSED PUD SITE - SEWERAGE ISSUES 

The Housing Element and Fair Share Plan asserts that the proposed PUD is located 
within both the existing and currently proposed sewer service area. Since the Housing 
Element and Fair Share Plan was prepared, more specific and accurate information is 
available and this narrative is intended to provide COAH with this more corr~plete and 
accurate information as to the status of the sewer service area for Branchburg 
Township. 

The lots that comprise the proposed PUD (Block 17, Lot 2; Block 9.01, Lot 2; and Block 
9, Lots 8, 14, 15, 16, 17, 17.01, 18, 19, 20 and 21) are all currently located in the sewer 
service area of Branchburg Township. 

Somerset County and the NJDEP are engaged in an ongoing review and revision of the 
existing sewer service area in Branchburg Township as well as all other Somerset 
County municipalities. This review is scheduled to be completed in the Spring of 201 1. 
In November of 2009, the Somerset County Planning Board issued a map comparing 
proposed and previously adopted sewer service areas in Branchburg Township. A copy 
of that map is attached to this report, along with an enlargement of a portion of that 
map showing the subject properties. According to that map, the western leg of Block 
17, Lot 2, all of Block 9.01, Lot 2 and Block 9, Lot 15, and the rear portions of Block 9, 
Lots 8 and 14 are excluded from the proposed sewer service area. 

In response to this map, the property owner caused a number of reports to be prepared 
(one for each lot excluded) and submitted to the NJDEP in si~pport of the inclusion of 
these lots back into the sewer service area. Although the map has not yet been 
corrected, e-mail correspondence from Paul DeMuro of the NJDEP (enclosed) makes it 
clear that, with one exception, all of these lots have been approved to be put back into 
the proposed sewer service area. The single exception is the western leg of Block 17, 
Lot 2, which is the portion of the PUD where the Township believes it would be most 
appropriate to site a multi-family residential development. 

On Thursday, July 15, 201 0, representatives of the property owner and Branchburg 
Township met with Robert Bzik and Laurette Kratina of the Somerset County Planning 
Board. The purpose of that meeting was to clarify the lin-iits of and basis for the 
currently proposed sewer service area and the process for amending the map to re- 
include a property. A follow-up e-mail from Laurette Kratina outlining the process 
discussed is enclosed with this Narrative. 

At the meeting, Branchburg presented its new Housing Element and Fair Share Plan 
(which includes Block 17, Lot 2, as an inclusionary development site) and clarified for 
the County representatives the location of the police firing range on that lot and the 



extent of the previously disturbed areas encompassed by the lot, information that had 
not previously been accurately conveyed to the County. The County representatives, in 
turn, explained the environmental concerns that had motivated the initial exclusion of 
the western portion of Block 17, Lot 2. The information provided by Branchburg to the 
County should be sufficient to justify a further amendment to the map, and over the 
next several weeks, this information will be provided to the County in a format that can 
be transmitted to the NJDEP. 

The property owner's Habitat Suitability Determination Report for this property is also 
enclosed with this Narrative. It contains information concerning the wetlands 
delineation, Landscape Project data and other relevant information. A copy of this 
report has already been submitted to Somerset County and to the NJDEP. 

A further point regarding sewer service is that the remaining sewage treatment capacity 
at the SRVSA plant is not unlimited (currently, the plant is rurlr~ing at about 90% of 
capacity). The implications of the treatment capacity limit for development will not be 
known until existing infiltration and inflow problems throughout the SRVSA service area 
are identified and corrected and until the proposed sewer service areas for all of the 
municipalities within the SRVSA service area are finalized and the build-out analyses 
are all completed. There is some expansion potential at the plant, but any decision 
about the need to pursue an expansion would be premature at this point. 







Tubman. Llovd H. 

From: 
Sent: 
To: 
Cc: 

Subject: 

Paul DeMuro [Paul.DeMuro@dep.state.nj.us] 
Thursday, January 21,201 0 9:29 AM 
Kratina@co.sornerset.nj.us 
'MRALANFRANK@aol.corn'; Tubrnan, Lloyd H.; Douglas.Ball@branchburg.nj.us; 
'ed.rapp@branchburg.nj.usl; Bzik@co.sornerset.nj.us; Mccrackt@co.sornerset.nj.us; 
'Iweber@rnosaic-planning-design.cornV; 'rvollers@vollersexcavating.com'; 
'jbmelitski@yahoo.corn' 
Proposed SSA for Bk 9.01, L 2 Branchburg Twp. 
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BK-9.01-L-2.jpg 
(416 KB) 

Laurette, 

This e-mail is to notify the applicant contact for Bk, 9.01, lot 2 of our decision to 
include this lot to the Draft Proposed SSA with Branchburg Township. 

This decision is based on the discussion tread below. 

Paul DeMuro 
Division of Watershed Management 
Bureau of Watershed Regulation 

CONFIDENTIAL LEGAL COMMUNICATION/WORK PRODUCT 

This email, together with any attachments, may contain material that is confidential, 
privileged and/or work product for the sole use of the intended recipient. Any review, 
reliance, distribution by others or forwarding this material without express permission is 
strictly prohibited. If you are not the intended recipient, please 
contact the sender and delete all copies. Unless stated otherwise, 
this email represents only the views of the sender and not the views 
of the New Jersey Department of Environmental Protection. 

>>> Paul DeMuro 1/21/2010 9:18 AM >>> 
Laurette, 

This e-mail is to clarify that the above referenced lot 2 is associated with Block 9.01 
and not 9. This location also requested a HSD application review. However, as illustrated 
in the attached jpg, this lot is also contiguous to the other lots to be included in the 
SSA and is bordered by the RR line which separates the headwaters from the main stem of 
Chamber's Brook and has been determined as indicated below to be "heavily disturbed 
between the subject site and the "core" wood turtle habitat associated with the main 
branch of Chamber's Brook". 

As a result the "green hatchedH area as shown on the jpg can be added back in to the Draft 
proposed SSA. 

Thanks for the opportunity yo clarify. 

Paul DeMuro 
Division of Watershed Management 
Bureau of Watershed Regulation 

CONFIDENTIAL LEGAL COMMUNICATION/WORK PRODUCT 

This email, together with any attachments, may contain material that is confidential, 
privileged and/or work product for the sole use of the intended recipient. Any review, 



reliance, distribution by otl. -.s or forwarding this material \ .  -bout express permission is 
strictly prohibited. If you are not the intended recipient, please 
contact the sender and delete all copies. Unless stated otherwise, 
this email represents only the views of the sender and not the views 
of the New Jersey Department of Environmental Protection. 

>>> Paul DeMuro 1/20/2010 3:16 PM >>> 
Laurette, 

As you are aware, the owner of the above-referenced properties (lots 9-13) has requested 
that the entirety of the parcels which have direct frontage on State Hwy Rt. 22 in 
Branchburg be included in the proposed updated SSA. 

A habitat suitability determination from NJDEP was processed and a determination has been 
rendered at this time. In part this determination indicated that: 

COMMENTS/DESCRIPTION: Previous site inspections and reviews of nearby properties has 
determined that this area is not suitable for the wood turtle. The stream leading to this 
headwater area is heavily disturbed between the subject site and the "core" wood turtle 
habitat associated with the main branch of Chamber's Brook. As a result, we see no reason 
to exclude these properties from the sewer service area solely on endangered or threatened 
species habitat concerns. 

Additionally, as you know property owners of Block 9, lots 2, 8, 14, & 15 submitted HSD 
application for their properties through your PON process. Based on the above decision and 
due to the fact lots 2, 8, 14, & 15 are contiguous to or adjacent to lots 9-13 and to the 
Rail Road line that separates the main stem of Chambers Brook form this location, the 
Department will also allow theses specific parcels to be returned to the Draft proposed 
SSA for public comment. 

It is requested, if you could please assist the Department in providing this determination 
to the other effected property owners and if you could please copy us on your response. It 
you are unable to, do so please let me know. 

Thanks Paul 

Paul DeMuro 
Division of Watershed Management 
Bureau of Watershed Regulation 

CONFIDENTIAL LEGAL COMMUNICATION/WORK PRODUCT 

This email, together with any attachments, may contain material that is confidential, 
privileged and/or work product for the sole use of the intended recipient. Any review, 
reliance, distribution by others or forwarding this material without express permission is 
strictly prohibited. If you are not the intended recipient, please 
contact the sender and delete all copies. Unless stated otherwise, 
this email represents only the views of the sender and not the views 
of the New Jersey Department of Environmental Protection. 
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Elizabeth Calhoun McKenzie 

From: "Laurette Kratina" ~Krat ina@co.somerset.~j .~~~ 
To: "'Elizabeth Calhoun McKenzie"' ~ecmcke@embarqmail.com~ 
Cc: <gregory.bonin@branchburg.nj.us>; "Bob Bzik" ~Bzik@co.somerset.nj.us~; "'Douglas Ball"' 

<Douglas.Ball@branchburg.nj.us> 
Sent: Thursday, July 15, 201 0 3:37 PM 
Subject: RE: BK 17; L 2 - Branchburg 
Hi Betsy, 

Thank you for updating us today regarding the status of Block 17; Lot 2 in Branchburg, which has been 
included in the Township's revised Third Round COAH Plan to be adopted by the Township and 
submitted to COAH on Monday. Based on this meeting, it is my understanding that this parcel will be 
developed with a combination of both residential and non-residential uses. The Third Round Plan 
specifies that the residential development component of this will be comprised of 250 rental units of which 
50 will be low-moderate income or 400 for-purchase units, of which 100 will be low-moderate income. 
The amount of non-residential development will vary depending on which of these options is chosen by 
the developer. It is also my understanding that this parcel is part of a larger concept plan involving BK9, 
Ls 8, 14, 15, 16, 17, 17.01, 18, 19, 20, 21 and BK 9.01 ; L 2 for which a "General Development Plan" and 
PLlD ordinance are being developed. 

As you described at today's meeting, in order for the development of Block 17; L 2 to move forward in 
accordance with the revised Third Round COAH Plan, the disturbed "police department firing range" 
portion of the parcel, which is likely to have some contamination due to many years of use for this 
purpose must also be returned to the sewer service area. Previously, NJDEP agreed to the inclusion of 
fields actively used for agricultural purposes in the proposed updated SSA. In order to substantiate this 
request, we greatly appreciate the provision of an electronic copy of a map for Block 17; Lot 2 that that 
delineates the wetlands and associated buffer area on this site pursuant to the NJDEP's Wetlands LO1 
issued for this parcel. It appears that another plan that delineates and labels the different existing "activity 
areas" and associated limits of disturbance would be helpful. In addition, please submit an electronic 
copy of the concept plan the delineates the area to be developed pursuant to the revised Third Round 
COAH Plan, and that shows that the stream buffer, riparian, steep slope, IOO-year floodplain, and wetland 
areas associated with the Chambers Brook will not be disturbed. Since NJDEP is of the impression that 
the portion of the site that includes the firing range is habitat, it may be appropriate to submit photos of 
this area and any other appropriate information documenting conditions on this portion of the site. All of 
this information will be forwarded to N.IDEP electronically for review. Assuming NJDEP authorizes this 
change, the County will integrate this change into the proposed updated SSA data layer and Future 
Wastewater Service Areas Map to be included in the Township's Chapter of the updated County WMP. 

The following are the general steps in the WMP process that have been completed to date: 

1) County and Municipal corrections to NJDEP draft SSA developed and Submitted to NJDEP 
2) NJDEP review and "acceptance: of corrected draft SSA Shape file 
3) Release of map illustrating differences between previously approved SSA and proposed updated 

SSA released on County Website 
4) Property Owners notified by County via certified mail 
5) Additional corrections to draft SSA shape file have been identified as a result of the property 

owner notification process which have been reviewed and accepted by the Township WIMP 
Committee and NJDEP 

General Next Steps: 
1) Completion of changes to SSA shape file by County 
2) Preparation of build-out analysis by County 
3) provide build-out analysis to Township WMP Committee for review and comment 
4) Complete ordinance requirements by Township 
5) Resolve any Treatment Plan capacity issues by County, SRVSA and affected municipalities 
6) Prepare Draft Township WlVlP Chapter by Malcolm Pirnie 
7) Review and Endorsement of WMP Chapter by Township 
8) Prepare County WMP and Submit to NJDEP 





HABITAT SUITABILITY DETERMINATION 
APPLICATION 

Block 17 - Lot 2 

Township of Branchburg 

Somerset County, New Jersey 
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Mountain View Drive 

Kunkietown, Pennsylvania 18058 
Phone: 1610) 681-6030 
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HABITAT SUITABILITY DETERMLNATION APPLICATION 

TABLE OF CONTEhTS 

Section 

I. lntroductian 

II. NJ Natural Heritage Propam Database Review 

III. Habitat Requirements of Species Identified by N J M B  

IV. Overview of Sire Specific Conditi~ns and Characteristics 

V. Vegetation and Natural Communities of the Subject Property 

VL. Map of Natural Communities 

VII. Geology of the Property 

VTII. Soils of the Property 

ZX. Hydrologic Features of the Pruperty 

X. NJDEP Wetlands Letter of Interpretation 

XI, Site Specific Determinations 

XII. Professional Credentials 

XIII. Wood Tmle Habitat Evaluation Report 



EASTEIW STATES 
ErJ.i71RON MENTAL ASSOCIL4TES 
ZNC. 

Page 1.. 

SECTION I 
INTRODUCTION 
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Pursuant to NJAC 7:15-5.26, if an area is excluded from a sewer service area (SSA) in 

accordance with NJAC 7:15-5.24 on the basis that it is within a habitat pa~ch of Rank 3.4 or 5 

on the NJDEP Landscape Maps of Habitat for hdangered, Threatened and Orher Priority 

Mrildlife, an applicant may seek a Habitat Suitability Determination (HSD) fiom the NJDEP if 

the applicant desires to dispute the presumption that the habitat patch of Rank 3 ,4  or 5 on the 

NDEP Landscape Maps ofHabitat for Endangered, Threatened and Other Priority Wildlife is 

accurate. 

Pvrsnaat to NJDEP's Water Quality Management Piarming regulations, specifically 

NJAC 7: 15-5.24(a), the NJDEP willgenerally require the removal o f  'environmentally sensitive 

areas" from sewer service areas. Pursuant to NJAC 7:15-5.24(b)l, "environmentally sensitive 

areas include: 

1. -'Areas mapped as endangered or threatened wildlife species habitat on the 

Department's Landscape Maps of Habitat for Endangered, Threatened or other 

Priority Species ..." (Referred to herein as the 'Xandscape Project Version 2.1") 

2. "Areas mapped as Natural Heritage Priority Sites ... ." 

9 
3. "Special water resource protection areas along Category One waters and heir 

tributaries. .."; and 

4. *'Wetlands as mapped pursuant to NJSA 13:9A-1 and 133-25 ..." 
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This KSD Application is prepared and submitted pertaining to the Subject Property 

presently know as Block 17 - Lot 2 in Branchburg Township, Somerset County, New Jersey 

(Property). In accordance with the Hillsborough Township, Somerset County. New Jersey Delta 

Map Proposed and Previously Adopted Future Wastewater Sewer Service Areas. the southern 

and western regions of the Property are proposed to be removed earn a previously adopted 

sewer service area (SSA) (Fi-me #I). 

The Property is not a Natural Heritage Priority Site, and there are no Category One 

waters or tributaries associated with the drainage of the Property. The NJDEP has determined 

that the jurisdictional wetlands occur within &e low-lyingfloodplain lands associated with the 

Chambers Brook stream corridor in the southern region of the Property, Wetlands are also 

determined to be associated with a amow tributaq stream corridor which exists along the 

western border of the Property. In accordance with an NJDEP Wetlands Letter of Interpretation 

Reissuance &OI) issued on May 3 I,  2007 (Section X), the wetlands associated with the Property 

are classified as exceptional resource value thereby requiring a standard wetland transition area 

distance of 150 feet. I-Iowever, it is understood that the southern, western and eastemos.t 

regions of the Property have been classified as an environmentaIly sensitive area because the 

Landscape Project Version 2.1 has mapped these area of the Property as consistirtg of Wood 

Turtlehabitat based upon the mapping critetiasummarized in the WoodTurfle Habitat Inventory 

and Suitability Evaluation Report (Section XILL). The Wood Turtle is not a federally endangered 

or threatened species. However, the Wood Turtle is listed as a State Threatened Species in the 

State of New Jersey. In addition, the Landscape Project Version 2.1 has mapped the riparian 

corridor associated with Chambers Brook in the southern region of the Property as Bald Eade 

foraging habitat. However. this mapped Bald Eagle foraging habirat is encompassed within the 

area mapped as Wood Turtle habitat by the Landscape Project Version 2.1. 
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Pursuant to NJAC 7: 15-5.24(g). environmentaIly sensitive areas may be inciuded in a 

sewer service area if -'the Department de~ennines that ?he environmentally sensitive areas 

included in the sewer service area are not critical to a population of endangered or threaxened 

species, the loss of which would decrease the iikelihood of the survival or recovery of [he 

species in the State.'' 

A Wood Turtle Habitat Inventory md Suitability Evaluation (Section XlX] has been 

conducted to determine whether the inclusion of the Property in a sewer service area would 

decrease the tikelihaod of the survival or recovery of Wood Turtles in New Jasey. The 

conducted research addressed in this rep& consists of both literature review and field 

investigations conducted of the Property and surrounding lands in April of 200 1, March of 2007 

and June of 2009. Zn summary, it is determined that the riparian corridor associated with 

Chambers Brook which forms the southern border of the Property along with the contiguous 

tributary stteam corridor which exists along the western border of the Property contain preferred 

hibernating. breeding, nesting and foraging habitat for the Wood Turtle. The Landscape Project 

Version 2.1 maps these areas as Wood Turtle habitat. However, the exqent to which Wood 

Turtle habitat is mapped in the southern and western regions of the Praperty is excessive in that 

a significant portion of these areas are either developed or significantly disturbed. Based upon 

field evaluation of the Property and surrounding lands, it is determined that the extent to which 

the Praperty is mapped as consisting of preferred Wood Turtle hibernating, breeding, nesting and 

foraging is excessive given the occurrence of manipulations within portions of these mapped 

areas. In a c c a r h c e  with the NJDEP Wetlands LOI. it is determined that approximately 12-15 

acres of the Property consist of either wetlands or wetland transition area (WTA) as a result of 

the exceptional resource value classification. The u7etlands and WTA generally exclude areas 

ofthe Property which are developed ar significantly manipulated. Accordingly. ii is determined 

that the additional areas mapped as Wood Turtle habitat by the Landscape Project Version 2.1 

do not warrant the restricted use of the Property for the purpose of protecting the wood Turtle 
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beyond that mandated by current wetlands regulations. Therefore. the inclusion of the Property 

within a sewer service area will not decrease the likelihood of the survival or recovery of Wood 

Turtles in the Ststte of Nem7 Jersey. 

Sidatly, it is determined that zppraximately 12.15 acres of the Property be considered 

as Rank 3 Forest since said areas consist of the forested stream corridor and associated maximum 

buffers in accordance wrifll respective wetlands and Flood Hazard Area regulations. However, 

the remainder of the wooded areas of the Property should not be classified as Rank 3 Forest 

given its determined marginal Wood Turtle utilization potential resulting £?om site specific .-. 
conditions. 

In addition, the Landscape Project Version 2.1 maps Chambers Broak and the associated 

riparian corridor as Bald Eagle foraging habitat. However. the riparian corridor associated with 

Cl~ambers Brook does not include an open water body greater than 8 hectares as defined in the 

Bald Eagle Fora-ging Madel. 
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FIGURE #I Branchburg Township, Somerset County, New Jersey Delta Map 
Propused and Previously Adopted Future Wastewater Sewer Service 
Areas 
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SECTION I1 
NJ NATURAL HERITAGE PROGRAM 

THREATENEDfENDANGERED SPECIES 
DATA REQUEST 
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Pursuant to NJAC 7:15-5.26, application was submitted to the New Jersey Natural 

Heritage Program (NJNWP) for a fisting of any rare, threatened or endangered species or 

polentially suitable habitat fhat may occur on or in the vicinity of the subject property. As of the 

preparation date of this HSD Application results of the aforementioned database review have 

not been received %om the N M .  

However, as iIlustrared on the NJDEP I-Map, the Landscape Project Version 2.1 has 

mapped the entire Property as consisting of Wood Turtle habitat based upun the mapping criteria 

summarized in the Wood T d e  Habitat 1nve~tor-y and Suitability Evaluation Report (Section 

XIIT). In addition. as illustrated on the NJDEP I-Map. the Landscape Project Version 2.1 h a  

mapped the riparian corridor associated with Chambers Brook in the southern region of the 

Property zts Bald Eagle foraging habitat in accordance with the Bald Eagle Foraging Model. 



SpecirPfizing in the Assessmerit rmd Mimagemenl 
of the Ecologkd Resoimes 

RR-3 BOX 541 
Mountain \iew Drive 

Kunklctown. Pennsylvania 18058 
Phone: (610) 681-6a30 ~ o ~ ~ ~ c ~  Fax: (BI0)681-6031 

INC. December 8,2009 

New Jersey Department of Environmental Protection 
Division of Parks and Forestry 
Wee of Natural Lands Management 
Natural Heritage Program 
P.O. Box 404 
Trenton, New Jersey 08625-0404 

RE: REQUEST for NATURAL HERITAGE PROGRAM E4E.E d ER;rDANGERED 
SPECIES DATA SEARCH 

Errobgicd Assessment and Impad Evdirnfion 
VoUm - Zn- Park- Propew 
Elad 17- k t  2 
BcaneRhiq Tuwmkip, Somerset Comfy, New Jersey 
ESEA F& #: 1261.107 

Dear SirMdam: 

Eastern States Enviro~nenta.1 Associates, Inc. @SEA) has been retained to conduct an 
eco10gical assessment of the referenced property. In conjuuction with associated field research 
ofthe Subject Property, f wish to obtain information as to the possible docummtation of rare, 
tfrreatened and endangered species on and in the vicinity of said property. Therefore, I would 
appnxbe tbe Natural Heritage Program mdertdhg the necessary procedures required to 
provide my office with a Ming of any rare, threatened and endimgered species d o c u m d o n  
cm and in the vicinity of the Subject hperty along with the documatation dates should any 
n=conds exist. 

Enclosed herewith is a completed Data Request Form and location maps of the Study 
Area.. Kindly forward an invoice or baing statement to ESEA pertaining to the fees for s e ~ c e s  
rendered pursuant to this request so that payment can be promptly issued. 
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Thank you far your time and anticipated prompt attention pertaining to this request. 
Please do nut hesitate to contact my office shottld you have my questions or require additional 

Sincerely, 

Edward k Kuc (@ , 
Principal Ecologist 



State o f # w  my#, 
Department of Environmental Protectian 

Natural Heritage Data Requesf Form 
The New Jersey Natural Wteritage Progran 

Office of Natural Latds lillanagemmt 
P.D. Box 4114, Trenton, New Je&y 08625 

(WS) 984-7339 
F.ax NU.: (609) 984-1427 

P m E  PWNT AND SUBMU CO&#PLETED FORM WlTH ArrACHlUfKlS TO THE AiXbRESS ABOVE 
(fields shown In bald font must be canpiefed Zn .wakr for data reqrcest to be pmxssd.) 

1- Apprint bme:Eastern STates Environmentaf 
Associates, Inc. 

~dd~ess: -7 R~~ 441 MuntalnvlewDrivP . . City: Kunkletown 

M ~ W C ~ J :  coyn(yril: Somerse t  

~lock(s1: /7 ~ d ( s ) : d  

N A D .  1963 State Ptane CoonJinates (feet] 6 digits only; E(@: 435~21 NO: L + ! 3 ~ 5  
.tgfect Dacripbion: Fn ~l ,'renm& l RSSPSSW~ f A+ f i - ~ a -  & 

WGS Quad: - /A mpy of a USGS quad rnap(s) that dearly i n d i i  the sih? bDllndary is bduded lhi 
form. Specify name of USGS quad(r): @,.tan &/T 
(USGS quad maps are required, unless prior arrangements have been made to wtnitsite bounriaries in 
altemafRlormaL Responses will be delayed if s&e tocations am notdatinsetEd in a suitabk f-> 

Ftood Haard k thk request submitted as Hazard Area Conhi Act rule {N JAC. 7:-13) 
Contml Act Use: application? yeses 

:e Any material supplied by Me Office of Natreal Lands Managernerd will mt be published wiIfWf 
crediting the Natural Heritage Database as the source of the mate&!. tt is untb~tood that there 
will be a &age of $20.00 per hour forthe seivices requested. An invoice will be sent WMI the 
~ q -  response and payment should be made by check w money order payable to mOlike of 
Natural Lands Management." 

Signed /$ -d ; -d4  
Ffane for ~esponse: 

are pmczssed in the order in h i &  tfiey are ~ceived; the respanse time depends a .fhe bw at the fane 
st is bogged in. Due to %the number of attachments, we cannot fax results. tf you would We to have y m  r e m e  
A Fedeta! Express, please indude an acwant number with wur request. 

3FfilCE USE O M Y  

RECEIVED 

:ode: REG ST RTC NC REGEO S7-EO RTCEO NCEO - 
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m G m  #2A Study Area location as depicted on the garltorr, Nerr, fasey 
Qudmngle Map. 

Scde: I"  = 2aW)' 
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SECTION I11 
HABITAT REQUIREMENTS OF SPECIES 

IDENTIFIED BY NJNHP 
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As discussed in Section II of this HSD Applications although results of the NJNElP 

Database Review have not been received as of the preparation of this KSD Application. the 

NJDEP I-Map illustrates that the Landscape Project Version 2.1 has mapped the sourhenl. 

western and eastern regions of the Property as consisting of Wood Turtle habitat based upon the 

mapping criteria summarized in the Wood Turtle Habitat Inventory and Suitability Evaluation 

Report (Sectton Xm). In addition, the NJDEP I-Map illustrates that the Landscape Prqject 

Version 2.1 has mapped the riparian corridor associated with Chambers Brook in the sourhem 

region of the Property as Bald Eagle foraging habitat in accordance with the Bald Eagle Foraging 

Modcl, 

Wood Turtle: 

As discussed in the Wood Turtle Habitat Iaventory and Suitability Evaluation Report 

(Section XIII), the Wood Turtle (Glyptemys (Clemmys) insculpta) is a semi-aquatic species for 

which critical habitat (hibernating, breeding and nesting) generaily inciudes riparian corridors. 

However. the Wood Turtle is not as habitat specific as many other reptiles and amphibians and 

therefore it is known to utilize a variety of habitats for foraging. 

The Wood Turtle requires stream habitat for hibernating which usually occurs in 

relatively deep (> 24inches) pemanentiy flowkg streams with undercut banks where the turtle 

will typically bury itselfin mud and bank material amongst exposed root systems of streamside 

trees. Courting and breeding artrivity typically occurs within close proximity to these hibernation 

areas. Nesring generally occurs in June with nesting sites being fully exposed with well drained 

soils. The Wood Turtle is omnivorous and is bourn to feed on a variety of items including 

worms. slugs, berries and insects. With regard to feeding. the Wood Twtle is a generalist and is 
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known to utilize a wide range of habitats for feeding including but nut limited to bogs. vernal 

pools, open meadows, woodlands and agricuintre fields. The Wood Turtle may travel distances 

away from the preferred riparian habitat white foraging. 

&ald Eagle Foraging Nabitat: 

Bald Eagle foraging habitat is defined as the amount of habitat required to support a 

nesting pair of eagles throughout the year. Bald Eagles hunt in open water primarily for fislq 

how7ever, they will also prey upon waterfowl and other aquatic species. Bald Eagles usually hunt 

from perches along the water's edge (Stairnasrer 1987). The model calculates open water area 

by increasing the radius around each nest incrementally ane cell (30 meters) at a time until an 

area of 660 hectares of foraging habitat has been identified. Foraging habitat is defined as all 

open water bodies greater than 13 hectares. A 90 meter buffer is applied to identified waters to 

protect perching sires. All habitat patches (forest and forested wetlands) that intersect with the 

foraging habitat and 90 meter buffer are designated as critical for eagles, 



SECTION IV 
OVERVIEW OF SITE SPECIFIC CONDITIONS 

AND CHARACTERISTICS 
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The Property is presently undeveloped: however, evidence of manipulation is apparent 

throughout the northern and northwestern regions of ~e Propem. The northern region of the 

Property consists of maintained fields. The northwestern and central-western regions of the 

property have undergone soil excavation and deposition. A police firing range i s  maintained in 

tile southwestern region of the Propert).. Unmanipulated areas within the southwestern region 

of the Property are wooded. Wetlands are associated with the forested riparian corridor 

associated wirh Chambers Brook in the southern region of the Property. Wetlands are also 

associated with a tributary stream comdor which flows alongthe western border of the Property. 

Lands immediately adjacent and to the north o f  theProperty consist ofrailmad tracks with 

industrial develaprnent and agriculture lads  existing to the north of said railroad tracks. Beyond 

the tributary stream corridor, lands adjacent and to the west of the Propem consist of industrial 

development. Lands adjacent and to the east of the Property likewise consist of industrial 

development. The riparian carridor associated with Chambers Brook wfhich forms the southern 

border ofthe Property provides for a broad conidor of primarily undeveloped lands to the south. 
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SECTION V 
VEGETATION and NATURAL COMMUNlTIES 

OF THE SUBJECT PROPERTY 
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Vegetation and natural communirjes associated with&e Property and general region me 

illustrated in Figure #7. Field evaluations determined that the Property does not possess any 

unique habitats. Furthermore. field evalua1ions tlf the habitats present on and in the vicinity of 

the Property determined that said habitats do not possess any unique characteristics. 

Maintained Field m): 
These lands are routinely cut and maintained. This habitat type occurs in the northern 

region ofthe Property. Canopy (tree layer). subcanopy (sapling layer) and shrub layer vegetation 

is nonexistent throughout this i-labitat. This habitat is not unique to the region and does not 

possess any unique characteristics, Vegetation throughout this upland field habitat consists 

predominantly of Grasses (V), Bluestem (Fa), Tall Goldenrod (FacU), Thistle (Fac) and Queen 

Anne Lace (NL). 

Riparian Stream Corridor (SC): 

The forested riparian carridor associated with Chambers Brook which exists in the 

southern region of the Property consists primarily of Palustine Forested Broad-leaved Deciduous 

Wetland habitat. Canopy (tree laser) vegetation ranges from moderate to high in coverage 

density (40-90% coverase) and consists predominantly of RedMaple (Fac), White Ash (FacU), 

Elm (Fac) md Pin Oak (FacW), Subcanopy (understory layer) vegetation ranges From low to 

high in coverage density (20-80% coverage) and consists predoniinantb of Red Maple (Fac), 

White Ash (FacU). Pin Oak [FacW) and Eim fFac). S h b  layer vegetation ranges &om 

moderate to high in coverage density (40-1 00% covcragc) and consists predoximmtfy of Red- 

osier Dogwood (Fac W), Silky Da,rwood (FacW), R lackhaw (Fac), Arrowwood (Fac). Spice bush 

(FacW) and Multiflara Rnse (Fac). Gromd cover vegetation ranges is high in coverage density 

(20-100% coverage) and consists predominantly of Grasses (V), Smsitive Fern (FacW), 

Jmelweed (FacW). Reed Canarygrass (FacW), Sedges (Obl), Rushes (ObI) and Smartweed 

(FacW). 
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Tributary Stream Canidor (TSC): 

The wetland tributary stream corridor which exists along the western border of the 

Property consists primarily of Palustrine Forested Broad-leaved Deciduous Wetland habitat. 

Canopy (Wee layer) vegetation ranges from low to moderate in coverage density (0-50% 

coverage) and consists predorninaatIy of Red Maple (Fac): White Ash (FacU), Elm (Fac) and 

Pin Oak (FacW). Subcanopy (understory layer) vegetation ranges from low to high in coverage 

density (30-1 00% coverage) and consists predominantly of Elm (Fac) and White Ash (FacU). 

Shrub layer vegetation ranges from moderate to high in coverage density (40-1 00% coverage) 

and cansists predominantly of Red-osier Dowood (FacW), Silky Dogwood (FacW), Blackhaw 

(Fac), Arrowood (Far), Spicebush ( F ~ C W )  and MulGflora Rose (Fac). Ground cover 

vegetation ranges from low to moderate in coverage density (10-70% coverage) and consists 

predominantly of Jewelweed (FacW), Mosses (V), Sedges (Obl) and Rushes (Obl). 

Developed / Significant Disturbance (D): 

These areas on an adjacent to the Property consist of iands which are developed or are 

otherwise disturbed to the exTent that minimal, if any ecological amenities are provided. Lands 

which have experienced significant disturbances and manipulations occur in the nodern and 

southwestern regions of the Property. Developed iands exist adjacenr and to the north. west and 

east o f  the Propem. 

Early Succession Wooded (ESF): 

This habitat type ex is^ in the southern-central and western regions of the Property. This 

habitat we also occurs imrnediarely adjacent and to the east of the Property. This habitax 

consists of young govrrth. This habitat is not unique to the region and does not possess any 

unique characteristics. Canopy (tree layer) and subcanopy (understoq layer) vegetation species 

occurring throughout this habitat ranges from moderate to hi& in coverage density (60 - 100% 

coverage) and consist predominantly of Eastern Red Cedar (FacU'), Black Cherry (FacU). White 
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Ash (FacU) and Red Maple (Fac). Shnrb layer vegetation species occurring throughout this 

habitat ranges fiom 10%. to moderate in coverage d e n s i ~  (10-7094 coverage) and consists 

predominantiy of Multiflora Rose (Fac) and Blackhaw (Fac). Ground cover vegetation species 

throughout this habitat is low in coverage density (1 0-20% coverage) and consist predominantly 

Japanese Honeysuckle (Fac), Poison Ivy (Fac), Grasses (V)? Garlic Mustard (Fac), Violet (Fnc), 

%r,@iia Creeper (FacU) and Wild Onion (Fac). 
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Figure #2 Vegetation Communities Associated with the Property 

I) = DevelopedlSignifieant Disturbance ESF = Early Succession Woods 
SC = Riparian Stream Corridor MF = Maintained Field 
TSC = Tributary Stream Corridor 
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SECTION VI 
MAP OF NATURAL COMMUNITIES 



4STE RN SSI"4TES 
ih7RoNMENTAL ASSOCIATES 

Page 23. 

Figure #3 Vegetation Communities Associated with the Property 

D = DevelopedlSignificant Disturbance ESF = Early Succession Woods 
SC = Riparian Stream Corridor %IF = Mainrained Field 
TSC = Tribtlbry Stream Corridor 
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SECTION VII 
GEOLOGY OF THE SUBJEXT PROPERTY 
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As illustrated on the NJDEP I-Map Geology, the Property aIong with all lmds in &e 

general region are underlain by the Passaic Tormation (JtrP). Surficial geology associated with 

the majority of the Property along with the majority of lands in the general region consist o f  

weathered shale, mudstone and sandstone (Qws). The drainage corridor along Ehe western border 

along with the Chambers Brook stream corridor in the sourhem region of the Property consist of 

alluvium (Qai). The Property along with all lands in the general region are included in &e 

Bmswick Bedrock Aquifer. 

No s i_dcant  geologic features including clifTs. bluffs, talus, caves, extremely steep 

slopes or sinkholes are hovvn to exist on or in the general vicinity of the Propem. 
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SECTION VIII 
SOILS OF THE SUBSECT PROPERTY 
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Ihe Soil S w e y  ofsomerset County, New Jersey, prepared by-the U.S, Soil Conservation 

Service {USSCS), was consulted with regard to the types of soils which exist on this Property 

along with certain characteristics and limitations generally associated ~4th each of these soil 

types. The USSCS mapped the soils of Somerset County during the period of 1957-68 and said 

mapping was approved in 197 1 . Accordingly, soil conditions described in t h i s  publication refer 

to conditions in the c o m ~  in t 971. 

As depictedon Sheet # 15 ofthe Soil Survey of Somerset County, New Jersey, four (4) soil 

types are found to be associated with the Property (Figure #4). Same characteristics and 

limitations of these soils are described as follqws: 

KLinemille shah loam, 12 to 18% slopes (KID): 

Concurrent with available mapping, it was determined that this soil type may occur in 

portions of the western: southern and northeastern regions of the Property. 

This soil type formed in material weathered from red shale, siltstane and fine-grained 

sandstone. This soil type is cornmanly found onnarrow divides and rolling uplands. Permeability 

of this soil type is moderately rapid and available water capacity is low. The seasonal high water 

table may be found at depth of 4+ feet. 

Penn silt loam, 2 to 6% sloues fPmB1: 

Concurrent with available mapping, it was determined that this soil type occurs in portions 

of the eastern region of the Property. 
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This soil type formed in material weathered from red shale, siltstone and fme-gained 

sandsmne. This soil wpe is commonly found on undulating and rolling uplands. Permeability of 

these soil types is moderate and available water capacity is moderate. The seasonal high water 

table may be found at depth of 5+ feet. 

Penn shalv silt loam. 6 to 12% slopes (PnCI: 

Concurrent with available mapping it was determined that this soil type occurs in portions 

of the central and norrheastern regions of the Property. 

This soil type formed in material weathered from red shale, siltstone and fine-grained 

sandstone. This soil type is commonly found on undulating androfling uplands. Permeability of 

these soil types is moderate and available water capacity is moderate. The seasonal high water 

table may be found at depth of 5+ feet. 

Rowhnd silt loam IRo): 

Concurrent with available mapping, it was deermined that this soil type may occur in 

portions of the souihern and westemmost regions of the Property. 

This soil type formed in mixed sediment that washed from upland soils and in the 

underlying red shale, siltstone and fine-grained sandstone. This sail vpe is commonly found in 

floodplains md drainageways. Permeability of this sail type is moderate and available .tvater 

capaciry is hi_& The seasonal high water table may be found at depth of 1 to 3 feet. 
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FIGURE M Study Area location as depicted on Sheet #15 of the USSCS Soif Survey of 
Samerset County, New Jersey. 
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SECTION IX 
HYDROLOGIC FEATURES 

OF THE SUBJECT PROPERTY 
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The Propary is located in %he Chambers Brook Subwatershed, North BranchRaritan River 

Watershed, Raritan River Drainage Basin. 

Chambers Brook flows in an easterly direction through the southern region ofthe Property. 

In additiont a small trib\xtary stream flows in a southerly direction alons the western border of the 

Property. 

Chambers Brook and its associated tributa~es are classified as FW-2 Nan-Trout Warers 

by the NJDEP. These classified waters are determined to be unable to support trout species 

throughout the entire year. Trout are generally used as indicator species of high quality waters 

because of the species' demand of weH oxygenated, minimal sedirnenradan impacted and overall 

hi& qdi ty  waters. 
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SECTION X 
NJDEP WETLANDS LETTER OF 

INTERPRETATION 
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On May 8,2002. the NDEP issued a Wetlands LO1 for the Property (NJDEP #: 1805-02- 

0002.1) which confirmed that jurisdictional areas associated with the Propem are limited to the 

Chambers Brook stream corridor in the southern region of the Property alans with a tributary 

stream corridor along the western border of the Property. The Wetlands LO1 classified the 

jurisdictional areas associated with h e  Property as wetlands of exceptional resource value thereby 

requiring a standard wetland transition area F A )  distance of 150 feet. In addition, on May 3 1, 

2007, the NJDEP issued a Wetlands LO1 Reissuance (NJDEP #: 1805-02-0002.1 FWW070001) 

which extended the v a l i d i ~  of the original Wetlands LO1 until May 8.2012. 



Divisicrn orLa11d Use Rcgulakm 
1l.0. I3ox 439, Trentun, New Jersey 08625 

FAX # (609) 777-3656 
Wub Site:~~~~~w.stiuc.nni.~d~p/imdus~ 

Edward A. Kuc 
Eastern States Environmental Associates 
RR-3 Box 54 1 I 

Mountain View Drive 
Kuddeto~vn. PP. 15058 

RE: M e r  of Interntation. Line Verification - Re-issuance 
File No.: 1805-02-0002.1 
Activity No.: EWW 070001 
Applicant: Vailers, Inc. 
Block: I7 Lot: 2 
Branchbtug Township, Somerset, County 

Dear Nr, Kuc 

The New Jersey Deptment of E n v i r o d  Protection issued a Letter of Interpretation for the 
referenced site on May 8, 2002. You have requested Lhat the Letter of Interpretation be reiswed in 
a c c o m  with the requirentents at NJ-AC. T7A-3.7. 

En a c c o r h  with agreements between fhe State of New Jersey Department of Environmental 
Proteetion, the U.S. Anny Corps of Engineas Philadeiphia a d  New York Districts, and thr: U.S. 
Enviromental Protection Agency, the NJDEP, Division of Land Use Regulation is the lead agency for 
establishing the extent of State and Federally seguiatcxl wet.lands and waters. The USEPA and/or USACOE 
retain the right to reevaluate and modify the jurisdictional detmmktion at any time &odd the information 
pmve to be incomplete or kxtccurale, 

Based upan the information submitted, and upon an inspection of the site conducted on April 10, 
2002, the Division of Land Use m i o n  has determined that the wetlands and waters bornday iine(s) as 
shown on the plan map entitkd, "WETLAWDS SURVEY MAP, OF LOT 2 IN BLOCK 17, 
BRANCRBURG TOWNSHIP, SOMERSET COUNTY, NJ," dated December 4, 2001, usrevisad, d 
prepared by Andrew Ihyshle, P.L.S., is accurate as shown. Therefore the tam of the origInal Wer of 
Interpretation is hereby extended to May 8, 2012, which is five yestrs from the expiration of the original 
Later af Uerpretation. 

Any activities regulated rtnder the Freshwater Wethds Protection Act proposed within tEEe wetlads 
or transition areas or the deposition of any £ill rnatmial into any water area, will require a @t from this 
office unless exempted under the Freshwater WeLtands Protection Acc N.J.S.A. 13:9B-1 et seq., and 
impiemating rules, NJ.A.C. 7:7A. 

The freshwater wetlands and waters bounda~~ line(s), as dekmined in this letter, must be shown on 
any future site developmmt plans. The lings) should be labeled with the above DLUR file number and the 
following note: 
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"Freshwater WetlmdsrWah Boundary Line as v&ed by N J D a  File No.i805-02-0002.1 FWW 070001 ." 
In addition, the Department has determined &at the wetlands on the subject prom are of 

Exceptional resource value and the standard transition area or buffer required adjacent to these wetlands is 
150 feet. This classification may affect the requirearenrs for an Individual Wetiands P d  (see NJAC. 
7:7A-7), the types of General Permits available for the wetlands portion of this properly (see N J A C .  7:7A- 
5 )  and the midif idon available t'hrmrgfl a transition area waiver (see N.J.AC. 73A-6). Please refer to the 
Freshwater Wetlands Protection Act @LLS..A 13:gB-1 et se.,) and implementing rules for additional 
infomatian. 

It should be nated that this determination of wetlands &ss%&on is based on the best infunnation 
presently available b the Ileptmmt. The ciassification is subject to change if this information is no longer 
aamte ,  or as additional idonnation is made available to the Department, includm& but not limited to, 
information supplied by the applicant. Under NJSA 13:9B-7a(2), if the Department has classified a wetland 
as exceptional resource value, based on a finding that the wetland is documented habitat far tba texd  and 
endangered species that remains suitable for use fof bredtug resting or feeding by such species, an applicant 
may request a c h g e  in this classification. Such requests for a classification c@e must demonstrate that 
the habitat is no longer suitable for the documented species because there has been a change in the snitability 
of this habitat Requests for resource value cbsification changes and associated doamentation should be 
dmilted to the Division of Land Use R-tian, P.O. Box 439, Trarton, New Jersey 08625. 

This letter in no way legaIizes any fill which may have been placed, or ather regulated activities 
which may h v e  occurmi on-site. Also this &&mimition does not affect your responsibility to obtain any 
local, State, or Fed& &ts which may be required 

In accoKZance with NJ-AC. 7:7A-1.7, any penon who is aggrieved by tIris decision may request a 
hearing within 30 days after notice of the decision is published in the DEP Bulletin by writing to: New Jersey 
Department of E n h a &  Protection, CXiice of Legal AfTkk, Attd011: Adjudicatory Hearing R- 
401 East State Stnx!, P.O. Box 402, Trenton, Kl08625-0402. This equest must include a completed copy 
of the Acbwdrm 

. . 
've Hearing Request ChecW. If a person submits the hearing request after this time, the 

Department shall deny the q u e s t .  The DEP bulpetin is availhle through the Depmtnmt's website at 
www.state~.uslde~. 

Please contact Kim Kerkmka of our staff at (609) 633-6754 should you have my questions q a d h g  
&is fetter. Be sure to indicate the Division's fle number in ail communication. 

A 

c: Applicant 
Branchburg Township Construction Official 



James E McOreevey 
Governor 

sfate of gehr gereegj 
Deprvtment OF Environmental hatecrion 

Land Use Regulatioc Pro-gram 
P.O. Box 439, Trenton, New Jcrsey 08625 

Fax # (609) 777-3656 
Web Site: www.srate.nj.uddeptlandwe 

Edward Kuc 
Eastern States Environmental Associates, hc. 
18 Starlight Drive, Suite I02 
Effort, PA 18330 

Bmdley M, Campbell 
Commissiom 

RE: letter of Intemmhtio&ine Verification 
File No.: 180542&02.1 
Applicant: Vollers he. 
Block: 17; Lot: 2 
Branchburg Township, Somerset County 

Dear Mr. Kuc: 

This letter is in response to your request for a Lerter of Interpretation to verify the jurisdictional 
boundary of the kshwater w e h d s  and waters on the referenced property. 

In accordance with agreements between the State of New Jersey Department of EnEnvironmenll 
Protection, the US. Army Corps of Engineers Philadelphia and New York Districts, and the US. 
Envirsmental Protection Agency, the NTDEP, Lmd Use Regulation Program is the lead agency for 
establishing the extent of St&! and Fedemlly regulated wetlands and waters. The USEPA andior USACOE 
retains the right to reevaluate and modify the jurisdictional determination at any time should the ireformation 
prove to be incomplete or inaccurate. 

Based upon Zhe information submitted, and upon 3 site inspection conducted on Apd 10.2002 .the 
Land Use Regulation Program has detainined that the wetlands and waters barnday line(s) as shorn on the 
plan map entitled WEKPIEIZPrNDS SURVEY MAP, OF LOT 2 IN BLOCK 17, BRANCRBURG TOWSKIP, 
SQMEXSET COUNTY, NJ," dated DccemSer 4,200 1, r?nrevised ac! prepred _ a J l h  ~ ~ l e ,  P.I,S., is 
accurate as shown. 

Any activities regulated under the Freshwater Wethds Protection Act proposed within the w e b &  
or transition areas ot the deposition of any fill material into any water area, will require a permit h m  this 
office unless exempted undec the Freshwater Wetlands Protection Act, N.J.S.A. 13:9B-1 et seq., and 
implementing d e s ,  NJ.PLC. 7:7A A copy of this plan, together with the information u p  which this 
boundai-y determination is based, has been made part of the P r o - m ' s  public records. 

Pursua~t to the Freshwater Wetlaads Protection Act Rules (N3.A.C. 7:7A-1 et seq.), you are entitIed 
to rely upon this jurischctional determination for a period of five years h m  the date of this letter. 

The fieshwafer wetlands and waters boundary tinets), as determined in this letter, must be shown on 
any future site development plans. The line@) shodd be labeled with the above L W  file number and the 
following note: 

New Ier.rey is an Equal Opparrwliq Erfiplryer 
Rccycfed Pnpcr 



Page 2 
Letter of Interpretatiofiine Verification 

"Freshwater WetlanddWaters Boundary Line as verified by NJDEP." 

fn addition, the Department has determined that rbe wethds an the subject properly are of 
Exceptional rewurce value arid the standmi transition area or buffer required adjacent to these w&ands is 
150 feet. This classificaaion may affect the req-ents for a lndividuaf Wetlands Permit (see ~JJA,c.  
MA-7), the types of Statewide General Pennits available for the wetlands pabim of this properly (see 
N.J.A.C. 7:7A-5) and the madificatittion available through a transition area waiver (see N.J.A.C. 7:7A6). 
Please refer to the Freshwater Wetlands Protection Act (2US.A. 13:9B-1 et seq.) and bp?erneating d e s  for 
additiorral infomation. 

It shauld be noted that this determination of wetlands classification is based on the best information 
presently available to the Department. The classification is subject to change if this infcxnnation is no longer 
accurate, or as additional information is made available to the Department, including, but not limited tq 
idomation suppiid by the applicant 

This letter in no way legalizes any fill which may have been placed, w other regulated activities 
which may have m& an-site. Also this &-tion d m  not 2tffect your responsibi1ie)r to obtain my 
local, State, or Federal parnits which may be required. 

IR accordance with NJ.A.C. 7;7A-12, any person who is aggrieved by this decision may request a 
heating within 30 days of the decision date by writing ta: 

New Jersey Department of &vimuntental Prokction 
Ofice of Legal Affairs 
Attention: Adjudicakny Hearing Requests 
491 East State Street 
P.O. Box 402 
Trenton, NJ 086254402. 

This request must include a conp,ieted capy of the Admhktmtive Hearing Request ChecBist. 

Piease contact Kim Kessler of our staff at (609) 633-6754 &odd you have any questioxls regarding 
this fetter. Be sure to indicate the Program's file n u m k  in all comm~~ication. 

scctiik ~ h i e u  
Bureau of I n h d  Regulation 

c: Branchburg Townshy Clerk 
Branchburg Township Ccmshction Official 
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SECTION XI 
SITE SPECIFIC DETERMZNATIONS 

CONCERNING WOOD TURTLE 
UTlLIZATION POTENTIAL and BALD EAGLE 

FORAGING HABITAT POTENTIAL 
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During field inspections of the Property and surrounding lands, no Wood Turtles were 

observed nor was there any indication as to their occurrence. However, existing habitats 

associated with this Property were evduated in inaccardance with the critical preferred habitats 

associated with the Wood Turtle. h e  to the general rarity of this threatened species, total 

absence of this species on the Property cannot be assumed based upon the lack of heir 

obsemation during this particular evaluation. Similarly, their presence on the Property cannot be 

assumed just based upon the availabili~ of pbtential habitat and inclusion within the species' 

range. 

It is understood that the Landscape Project Version 2.1 has mapped Wood Turtle habitat 

throughout the southern and western regions of the Property along with a partion of the 

nostheastern region. In accordance \Gth the Landscape Project 2.1 mapping process. it is 

understood that the southern region of the Propem is mapped as Wood Turtle habitat for the 

reason that this area consists of a riparian corridor within which the occurrence of Wood Turtles 

has been documented, It is undersrood that the western region of the Property is mapped as Wood 

Turtle habitat for the distance of 0.2 miles from the tributary stream which is contiguous and 

within a 1 mile radius of a Wood Turtle sighting. 

Field evaluation of the Property determined that the riparian corridor associated with 

Chambers Brook which f m s  the southern border of the Propee  along with the contiguous 

tributary sueam corridor which exists along and beyond the western border of the Property may 

include hibernating, breeding. nesting and foraD&g habitat characteristics preferred by the Wood 

Turtle. 
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Although the Wood Turtle wtff primarily forage within the preferred riparian corridors, 

potential foraging habitat of the Wood Turtle is more variable than the preferred hibernating. 

breeding and nesting habitat. It is determined that foraging habitat prefmed by the Wood Turtle 

occurs throughout the Chambers Brook riparian corridor in &e southern region ofthe Propew 

and the tributary stream conidor in the western region of the Property. 

As a result of the linear distance factor, the Landscape Prqject Version 2.1 maps potential 

Wood Turtle .throu&out the soutllern region of the Properg- and throughout a significant portion 

of the western region of the Property. Mowever, a significant portion of the upIands adjacent to 

the riparian corridor in the southern region of th'e Property are manipulated and consist of a police 

firing range and associated disturbances. Said deveIopment and diszurbances will serve to 

diminish the rrtilizarion potential of the uplands Ln the southern region of the Property by Wood 

Turtles. Anather contributing factor influencing the diminished utilization potential of the 

uplands throughout the southern region is the avaiiabili~ of significantly more prefmed, 

contiguous habitat: availability associated with the Chambers Brook riparian corridor. Similarly, 

a significant portion of the uplands adjacent to the tributay stream corridor along the western 

border of the Property are manipulated; a portion of which consists of significant soil excavation 

and deposition. Said disturbances will serve to diminish the utilization po~ential of the uplands 

in the western region of the Property by Wood Turtles. 

Based upon field evaluation of the Property and surrounding lands. it is determined that 

the extent to which the Property is mapped as consisting of preferred Wood Turtle hibernating, 

breeding, nesting and foraging is excessive given the occumexlce of manipulations within portions 

of these mapped areas. In accordance with the NJDEP Wetlands LO1 (Section X), i.t is 

determined that approximately 19.1 5 acres of the Property consist of either wetlands or wetland 

transition area (WTA) as a resdt of rhc exceptional resource value classification. The wetlands 

and WTA generally exclude areas of rhe Property which are developed or si-pificantl?; 
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manipulated. Accordingly, i-t is determined that the additional areas mapped as Wood Turtle 

habitat by rhe Landscape Project Version 2.1 do not warrant the restricted use of the Propem for 

the purpose of protecting the Wood Tmle beyond that mandated by current wetlands regulations. 

Therefore, the inclusion of the Property within a sewer service area will not decrease the 

1ikeIihood of the smival or recovery of Wood Turtles in the State of New Jersey. 

Bald Eagle Foraging Habitat: 

During field inspections of the propeky and swrouncfjng lands, no Bald Eagles were 

&sewed nor was there any indication as to their occurrence. However, existing habitats 

associated with this Property were evaluated in accordance with the crgcal preferred habitats 

associated with the Bald Eagle. Due to the general rarity of tlris species, total absence of this 

species on the Property cannot be assumed based upon the lack of their observation during this 

particular evaluation. SimiIarly, their presence on the Property cannot be assumed just based 

upon the availabili?y of potential habitat and inclusion within the species' range. 

It is understood that the Landscape Project Version 2. I has mapped Chambers Brook and 

the associated riparian conidor as Bald Eagle forag$g habitat. I-Iowever, the riparian comdor 

associated with Chambers Brook does no1 include an open water body greater t b  8 hectares as 

defined in the Bald Eagle Foraging Model. Although Chambers Brook itself consists of an open 

water, the riparian conidor associated with Chambers Brook inclusive of the stream itself consists 

primarily of a closed canopy habiat which is not preferred by Bald Eagles for foraging purposes. 
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Nonetheless, the mtent of Bald EqIe Foraging Habitat as illusfmted on the NJDEP 1-Map 

is limited 10 the riparian carridm of Chambers Brook. Tfiis extent is generally consistem with 

delineated wetiands limits along with the associated WTA imposed by the Freshwater Wetlands 

Protection Act (FWWPA) and riparian buEers imposed by the Flood Hazard Area Control Act 

(FHA). 
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SECTION XI1 
PROFESSIONAL CREDENTIALS 
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EDWARD A. KUC 
PROFESSIONAL CREDENTIALS and QUALTFrC1 TIOM 

EXPERIENCE: 

Pincioal h;atural Resource S~eciaibf; Eastern States Envir~nmental Associates, h c . ,  Effort, 
Pennsylvania 

Responsible for the coordinatioa supervision, and implementation of n a d  resource inventories 
and evaluarions (i.e, natural habitats and communities; terresrrial and aquatic vegetation, wildlge: 
fisheries: aquatics, threatened and endangered species habitat suitability and utilization potential. and 
fiesfrwater we~lands), environmental feasibility assessment. environmental impact analysis, natural 
resources protection and mitigation/restoration programsg and ecological management programs (i.e. 
terrestrial and aquatic habitats, fisheries and GIdlife). Serve as chief representative of public and 
private clientele ofthe Association throughout the United States for matters includingproject design: 
regulatory compliance, regulatory permit applications and expert tesfimony. &presented clientele 
include various state governments, municipaIities, utility authorities, boards of education, private 
corpcrrations. land development organizations, conservation organizations and Iand owners, 

Nnfural Environmental Associates, Inc, Rockaway, New Jersey 

Responsible for the coordination and supervision of the ecalogicd staff and research projects 
consisting o f  natural resource inventories (habitat vegetation, natural communities, wildlife, 
fisheries, threatened and endangered species); freshwater wetlands inventmy, analysis and hctional 
assessment: environmental feasibility; environmental impact assessment; and environmental 
protection and natural resource mitigation~restoration programs. Responsible for the coordination 
and review of associated environmental reports and publications. 

Research and ManaeementEnvitonm~ixfal S~ecinlist; New Jersey Department of Environmental 
Proteetion, Division of Fish, Game and Wrldfife, New Jersey 

Fisheries ResearcWManagement: 
Responsible for collection and analysis of biological infomarion pertaining to fishery population 
Inventories. population reproduction trout waters classification. fishery population introduction, 
anadromous species migration. and meam encroachment reviews. Provided riparian bbitar 
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suitability surveys with regard to various fish and wildlife species utilization. Provided 
recommendations for various stream and riparian conservation and enhancement programs along 
with fishery management. 

Wildlife ResearchManagement: 
Responsible for the capture of Black Bear and collection of biological mformation pertaining to 
individual and population condition, size, and reproduction. Responsible for rhe determination of 
popula~zlion density and distribution of various furbearers in watersheds throughout New Jersey. 
Performed various laboratory procedures associated with the coilection and analysis of mfomation 
pertaining to the age composition, sex ratios, and condition of various firbearer populations. Check 
station supervisar responsible for the collection of biological information pertaining to the U'hitetaiI 
Deer population. Responsible for the compilation and analysis of relevant whitetail deer hawest dara 
for the determination of population condition and management objective revisions. Responsible for 
the trapping, banding and collection of biological information pertaining to various waterfowl 
species. Conducted nest brood and habitat availability surveys pertaining to various waterfowl 
populations. Provided habitat suirability evaluations for various game and non-game species. 
Provided recommendations to various wildlife conservation and managemen1 progams. 

Research Biologist; U,SB.A. Forest Service, Clearwa*er National Forest, Qrofino, Idaho 
Fishery Researcfi/Management: 

Responsible for analysis of stream condition; riparian habitat availability and qualityl sport fishery 
populations; and sahonid spawning area potential. Implemented stream and riparian habitat 
enhancement projects and determined and performed correcrive procedures for salmonid migration 
barriers. Performed various surveys to determine fish species densiq and size for impact evaluation 
of various land use actisities. 

Wildlife Research: 

Responsible for habitat evduation and suitability evaluation and population analysis for various 
large-game. non-game and endangered species. Responsible for the determintifion of various 
wildlife species' population dynamics and seasonal range distributions. 

Forest Fire Management: 

Member of Initial Attack Forest Fire Suppression Strike Team with extensive training in h e  
behavior. weather prediction and helicopter operations. 
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EDUCATION: 

Rut~ers Universitv - Cook Colle~e; New Bnmswick, New Jersey 
Bachelor of Science degree in Natural Resource Management. Independent research in Fishery 
Sciencc regarding the migration of American Shad (Alosa sapidissima] in the Delaware River. 
Received theNew Jersey Chapter of The Wildlife Society Outstanding Student in Wildlife Sciences 
Award. President and Treasurer of the Rutgers University Chapter of The Wildlife Society. 

RELEVANT PROFESSIONAL CERTIFICATION and TRAINPNG: 

Professional Wetland Scientist Cc*cate MOO835 
Ge&~cation based upon recognition of professional requirements mandated by the Society of 
Wetland Scientists Cefiificarion Program and verified by the Society's Certification Review Panel. 

Advanced Wetiand Delineation 
Interagency Cooperative Program Certificate: U.S. Fish and Wildlife Service. E.S. Soil 
Conservation Service, U.S. Environmental Protection Agency, U.S. AXEIJ~ Corps of Engineers. 
OGce of Continuing Education, Cook College - Rutgers University, New Bnmswick, New Jersey. 

Watershed Management 
Office of Continuing Education, Cook College - Rutgers University, New Bnmnswick. New Jersey. 

Wetlands identification and Deheation Methodolow 
Interagency Cooperative Program Certificate: U.S. Fish and WildIife Service. U.S. Soil 
Consenration Service? U.S. Environmental Protection Agency, U. S. Army Corps of Engineers. 
Office of Continuing Education, Cook College - Rutgers University, New Bmswick. New Jersey. 

Wetland Svstems of the Northeast 
Ofice of Continuing Education, Cook College - Rutgers University, New Brunswick. New Jersey. 
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The Wildlife Society; Yew Jersey Chapter 
Past President md Executive Bomd 

New Jersey Division of Fish, Game and Wildlife Conservation Corps Program 
Black Bear Project Research Team 

Member: The Wildlife Society (Xational, NJ Chapter) 
.American Fisheries Society 
Society of Wedand Scientists 
National Wildlife Federation 
The Nature Conservancy 
Audubon Society 
Association of Urban Wildlife Managers 

PUBLICATIONS: 

Numerous technical reports and articles have been authored pertaining to various natural resource 
related topics and issues. A Iisting of these reports and articles is available upon request. 

Numerous seminars and presentations have been conducted pertaining to a variety of environmental 
topics and issues including natural resource evaluation and impact assessment, natural resource 
mitigation and restoration, wetlands management and regulatory complimce. wildlife resource 
management, environmental careers. etc. Seminars and presentations have been provided lo 
nummous audiences including universities, colleges, corporations, New Jersey Association of 
Municipal Engineers. New Jersey Board of Realtors, and various special interest organi-tations. 
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SECTION XI11 
WOOD TURTLE HABITAT 

EVALUATION REPORT 



WOOD TURTLE HABITAT INVENTORY 
and 

SmABlLITU EVALUATION 

Block 17 - Lot 2 

Township of Branchburg 

Somerset County, New Jersey 

Speck&ing in the Assessment and Management of ihe Naac:ral Resources 

RR-3 Box 541, Mountain View Drive, Kunkietnwn, Pennsylvania 18058 
(6 10) 681-6030 Fa~:(610) 68 1-6031 



Specializing in the Assesmeat artd Manageme& 
ofthe E c o l o w  Resuimes 
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I. INTRODUCTION 

This Wood Turtle Habitat Suitability Evaluation Report is prepared pertaining to the 

conducted research of the Subject Property presently bavm as Block 17 -Lot 2 in Brmch burg 

Towmhip, Somerset Corm@, New Jersey (Property). 

Pmuaat to NJDEP's Water Qualiv Management Planning regulations, specifidly 

MAC 7:15-5.24(a), theNJDEP will generally require the removal of environmentally sensitive 

areas" h m  sewer service areas. Pursuant 7:15-5.24(b)1, "enviranmen~ly sensitive 

ares  include: 

1. "Areas mapped as endangered or threatened wildlife species habitat on the 
Depamnent's Landscape Maps of Habitat: for Endangered, Threatened or other 
Priority Species ..." (Referred to herein as the "Lmdscape Project Version 2.1 ") 

2. "Areas mapped as Natural Heritage Priority Sites ...." 

3. "Special water resource protection meas along Category One waters and &eir 
tributaries..."; md 

4, "Weflands as mapped pursuant to NJSA 13:9A-1 and 133-25 ..." 

The Property is not a Natural Heritage Priority Site, and there are no Category One 

wakm or tributaries associated with the drainage of the Property. Wetlands iinits associated 

with the Property have been verified by the N3TTEP and are discussed in Section VZI and 

Appendix B of this report. 

It is our understanding that portions of the Property have been classified as an 

envirunmentdiy sensitive area" because the Landscape Project Version 2.1 has mapped the 

majwity of the southern and western regions of the Property as consisting of Wmd Turtle 

habitat based upon the mapping criteria s m & d  in Section nT of this report. The Wood 
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Turtle is not a federally endangered or threatened species. Hawever, the Wood T d e  is listed 

as a State Threatened Species in the State ofNew Jersey. Consequently, in accordance with Xfie 

Landscape Project Version 2.1, wooded areas which are encompassed within the W d  Turtle 

habitat mapping are thereby classified as Rank 3 Forest. A Rank 3 Forest consists of mapped 

wooded areas which also are mapped by the Landscape Project as containkg habitat for State 

tbramned species. 

pufimt to NJAC 7:15-5.24(g), environmentally sensitive areas may be included in a 

sewer service area if ' the Department determines that the environmentalfy sensitive areas 

included in the sewer service area are- not critical to a population of endangered or threatened 

species, the loss of which would decrease the IikeIihood of the survival or recovery of .the 

species in the State." 

This evaluation has been conducted to detamine whether the inclusion of the Property 

in a sewer service area would decrease the lidihood of h e  survival or recovery of Wood 

Turtles in New Jersey. The conducted research addressed in this report consists of both 

Iikmture review and field investigations conducted of the Property and surrounding lands in 

April of 2001, March of 2007 and June of 2009. 

In srunmary, based upon site specific field evaluation of the Property and s~rr~und'ing 

iands, it is determined that the Property does not support the utilization potential of the Woad 

Turtle that would warant the restricted use of the Property for the purpose of protecting the 

Wood T d e  beyond that mandated by current wetlands regulations. Therefore, the inclusion 

af the Property within a sewer service area will not decrease the IikeIihood of the survival or 

recovery of Wood Turtles within the State of New Jersey. 
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11. PROPERTY LOCATION AND SPECIFICATIONS 

The Property is located Branchburg Township, Somerset County and includes 

approximately 53 -3 acres (Appendix A). The Property is situated on the western terminus of 

Industrial Parkway approximately 1,300 feet west af the intersectinn of Industrial Parkway with 

Readington Road. 

The New Jersey State Plane Coordinates far the center of the Property are 643035 feet 

N and 435121 feet E as itlustrated on the Raritan, New Jersey USGS QuadrangIe Map 

(Appendix A - Figure A2). 

. WOOD TURTLE and PREFERRED HABITAT 
CHARACTERISTICS 

The Wood Turtle (Glyptemys (Clemmys) insculpta) is a semi-aquatic species for which 

critical habitat (hibernating, breeding and nesting) generally ieciudes riparian corridors. 

However, the Wood Turtle is not as habitat specific as many other reptiles and arnpliibiami and 

therefore it is known to utilize a variety of habitats for foraging. 

The Wood Turtle requires stream habitat for bibernaring which usually occurs in 

relatively deep (> 24inches) permanently flowing streams with undercut banks where the trntle 

will typically bury itselfin mud and bank material amongst expmedreot systems of streamside 

trees. Coming and breeding activity typically occurs within dose proximity to these hibernation 

areas. Nesting generally occurs in June with nesting sites being m y  exposed with well drained 

soils. The Wood Turtle is amnivorous and is known to feed on a variety of items including 

wonns, slugs, berries and insects. With regard to feeding, the Wood Turtle is a generalist and 

is kuown to utilize a wide range of habitats for f e h g  including but not Eimited to bogs, v d  
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pools, open meadows, woo&ands and agricukure fields. The Wood Turtle may travel distances 

away fmm the preferred riparian habitat while foraging. 

The Wood Turtleis Iisted as Threatened in New Jersey. However, this species is not 

listed as a Federally Threatened Species. 

IV, LANDSCAPE PROJECT VEWION 2.1 MAPPING PROCESS 

Critical areas fm Wood T d e s  are lhappecl in accmdmce with the foliowing process: 

A 322-meter (0.2 miles) buffer is applied to all streams (NJDEP streams) within a one-mile 

radius of each Wood T d e  siting Iocation. The buffers are clipped so that all weas being 

designated as critical Wood T d e  habitat are within one mile of a Wood Turtle siting. Tke 

WEP LULC layer is overlaid an the buffered areas. Alf areas cl;assSed as urban, with the 

exception of undeveloped upland rights-of-ways, me deleted &om the buffered m. Next, dl 

areas ciassified as wetlands in the NJDEP LULC layer with the exception of cemetery on 

wetknds, and saline marshes, are overlaid on the stream blaffers. All wetlands that are 

contiguous with the buffered arms are selected and clipped to only include wetlands within one 

mile of a siting. Those wetlands are then merged onto the stream buffers. Lastly, a saturtle 

biologist conducts a review of each resultant polygon to ensure biological accuracy. The Wood 

Turtle m& is a stand alone layer k t  is not used to vaIue habitat patches. 

A Rank 3 Forest consists of mapped wooded areas which also are mapped by the 

Landscape Project as containing habitat for State threatened species. Therefore, in accordance 

with the Landscape Project Version 2.1, wooded areas which are encompassed within the Wood 

Turtle habitat mapping are thereby chsified as Rank 3 Forest. 
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V. LANIC)SCAPE PROJECT VERSION 2.1 MAPPING PROCESS 
JUSTIFICATION 

A radius of one mile as the starting pint for Wood Turtle habitat mapping was chusen 

based upon ecological studies k t  demons?rated Wood Turtle movements of 800111 CHarcfing 
and Bloomer), 1 km (h4itcheI1 1991), and 1.9 km and 3.6 km (Quinn and Tate 3991) along 

riparian corridors. Carroll and Ehrenfeld (1 978) demonstrated Wt Wood Turtles dq11aced np 

to 2 Irm were well within their home range. In addition to hear movements following 

watercourses, it is documented that Wood Turtles travel beyond the riparian zone during the 

summer months. The 322111 buffer represents a mean distance Wood T d e s  traveled from their 

hibematiadbreeding streams according to various natural history studies (3- and Collins n-d.; 

Emt 1986; Harding and Bloomer 1979; Strang 1983; Kauban 1992, 1995; Brewster and 

Brewster 1991 : Farrel and Graham 1991 ; Quinn and Tate 1 WI), as well as ongoing research 

(RL. Burke, Hofstra University; J.L. BeMer, Wildlife Conservation Society). 

VI. LANDSCAPE PROJECT VERSION 2.1 MAPPING PROCESS 
JUSTIFICATION LIMITATIONS 

As stated in the Landscape Project Version 2.1 Nlapping Frocess Justification 

(Justification), the Wood Turtle model is a stand-alone layer that is not used to value habitat 

patches. The mapping process involves the inclusion of areas as mapped habitat based upon a 

hear distance from a known occurrence. The mapping process does not i n c o v e  more 

significant site specific £kctors which influence a species utilization potential of an area. 

The utilization potential of a specific area by a species is dependent upon many factors 

inclusive ofhabitat quaIi, habitat divefsity , habitat continuity, species movement ability within 

habitat conidon. extent of ~ozupding disturbances and relarion to higher quality habias. The 

Landscape Project Version 2.1 selected a radius of one mile as a starting pint  for tbe Wood 

Turtle habitat mapping based upon certain studies which demonstrated Wood Turtle movement 
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within riparian corridors. A major assumption made hy the Landscape Project Version 2.1 is 

that every mapped stream includes preferred critical habitat @bemating, breeding and nesting) 

far the Wood Turtle. Furthermore, mobility within linear drainage connections is assumed by 

the Landscape Project Version 2.1. 

Furthermore, the Justification references that it has been docummkd by certain studies 

that Wood Turtles ?ravel beyond the r i p e  zone during summer months and a distance of 322 

meters (0.2 miles) represents a mean distance thaR Wood Turtles traveled fiom their 

hibernatinghreeding streams according to various studies. A major assumption made by the 

Landscape Project Version 2.1 is that dl lands within 0 2  miles of a mapped stream provide 

suitable faragkg habitat for the Wood Turtle. Rowever, it must be reiterated that species 

utilization of a given area is not simply depmdent upon a. 'finear distance factor. Said movement 

and utiibtion by wildlife species is significantly dependent u p  the factas in- Mitat 

quality, habitat diversity, habitat continuity, species movement ability within habim conidors, 

habitat disturbances, extent of surrounding disturbances and rehtion to higher quality habitats, 

Therefore, although the linear movement capabilities and potential ofthe Wood T d e  

are understood both within and outside of preferred riparian curridors, the other significant 

fktctm which influence a species occurrace ar utilization of an area cannot not be discounted 

whw evaluating an area with regard to the utilization potential that it may or may not provide 

for the Wood Turtle. It is simply impossible fix the generalized mapping provided by the 

Landscape Project Version 2.1 Mapping to incorporate site specific factors which have more 

influence with regard to the utilization pomtial of an area by the Wood Tmde than simply a 

hear distance &om a point of known occurrence. 

Simiarly, the ranking process of forested Iands is based solely upon &fie aforementioned 

generalized rnstpping. Consequently, if a forestsd area is encompass& within an area included 

as Federally or State threatened or endangered species habitat as a result of the generalized 
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mapping process, it is assigned the higher ranking of Rank 3 to 5 irregzudess of tbe on-site 

conditions or qualities of the given forested area. 

W. SITE SPECIFIC HABITAT EVALUATION 

Fidd evaluations of the Property were conducted in April of 2001, h&ch of 2007 and 

June of 2009. During said Geld evaluations of the Property, no evidence ofthe occurrence of 

Wood Turtles was determined to exist on or in the vicinity of the Property. W i t  

characteristics associated with the Property &d smound'igs lands were identified dung wirh 

other influencing factors inclusive of habitat size, habitat qlutIity, ~ontiwity, dkturbmcebances and 

relation to disturbance. In addition, habitat characteristics associated with known Wood Turtle 

mxarences in the region were identified and drainage connections between sitid preferred 

&tical habitats and the Property were identified and evaluated. 

The Property is presently undeveloped; however, evidence of manipulation is appatent 

throughout the northern and northwestern regions of the Property. The northern region of &e 

Prom consists of maintained fields. The northwestern and central-westwr regions of the 

property have undergone soil excavation and deposition. A police firing range is maintained in 

the southwestern region of the Property. Unmanigulated areas within the southwestem region 

of the Property are wooded. Wetlands are associated with the farested riparian corridor 

associated with Chambers Brook in the southern region of the Property. Wetlands are also 

associated with a tributary stream corridor which d m  along the westem border ofhe hperty. 

The forested riparian corridor associated with Chambers B m k  which exists in the 

southern region of the Property consists primarily ofPalustrine ForestedBraad-leaved Deciduous 

Wetland habitat. Canopy {tree layer) vegetation ranges fiam moderate to high in coverage 
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density (40-90% coverage) and consists predominantly of Red Maple (Fac), White Ash o ,  

E h  (Fac) and Pin Oak (Facw). Subcanopy (understory layer) vegetation ranges from low to 

hi& in coverage density (20-80% coverage) and consists predominantly of Red Maple (Fac), 

White Ash (FacU), Pin Oak (FacW) and E h  (Fac). Shntb layer vegetation rages h m  

moderate to high in coverage density (40- 100% coverage) and consists predominantly of Fkd- 

osier Dogwood (FacW), Silky Dogwood (FacW), Blackhaw (Fac), Arrowwoad (Fa$, Spicebush 

(FacW) and Multifiora Rose (Fac). Ground cover vegetation ranges is high in coverage density 

(20-100% coverage) and consists predominantly of Grasses 0, Sensitive Fern (FacW), 

Jeweiweed (FacW), Sedges (Obl), Rushes (Obl) and Smattweed (FacW). 

The wetiand tributary stream corridor which exists along the westem border of tk 

h p e r t y  consisrs primsriIy of Palmtrine Forested Broad-leaved Deciduous Wdand habitzit. 

Canopy (tree layer) vegetation ranges from low to moderate in coverage density (0-50% 

coverage) and wnsists predominantly of Red Maple (Fac), W t e  A& (FacU), Elm (Fac) and 

Pin Oak (FacW). Subcanopy (understory layer) vegetation ranges fiom Iowto high in covemge 

density (30-1009'0 coverage) and consists predominrtnrly of Elm (Fac) and White Ash (FacU). 

Shrub hyer vegetation ranges ftom moderate to high in coverage density (40-100% coverage) 

and consists predominantly ofRed-osier Dogwood (FacW), Silky Dogwood (FacW), Blackhaw 

(Fa), Anowwood (Fac), Spicebush (FacW) and Multiflora Rose (Fac). Gmmd cover 

vegetation ranges from low to moderate in coverage density (10-70% coverage) rtnd consists 

predominantly of Jeweiweed (FacW), Mosses (V), Sedges (Obl) and Rushes (OH). 

U p h d  areas in the southem region and westem regian of the Property which are not 

manipdated or otherwise dkhut7ed are generally wooded. Vegeaan species occurring in the 

tmmauipulated portions of the uplands in the southem and western regions of the Property consist 

predorninantiy of Eastern Red Cedar (FacZT), Black Cherry (FacU), White A& (FacU), 

Multiflora Rose (Fac), Blackbmy (Fac), Blackhaw (Fac), Japanese Honeysuckle (Fac), Virginia 

Creeper (FacLT), Garlic Mustard (Fac) and Grasses (V). 
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Upland areas tsoughout the northern region of the Property consist af m a i n ~ e d  fields. 

The nurtbwestem and centrid-western regions of the Property have undergone significant soil 

excayation and depositian. A police firing m g e  is maintained in the southwestern region of the 

p r a m .  

Soil sampies taken throughout the designated wetland areas of the Property consist 

primarily of silt and silt loam which produced Muwell Sail Color Chart readings with matrix 

Hues of 5m Values mq@g from 2 to 4; and Chromas ranging from 1 to 3. Mottling was 

apparent on occasion with Hues of 5YR; Vdues ranging &urn 3 to 5; and Chrnas ranging from 

Soil samples taken witZlin unmanip*ted upland areas on the R- cansist primarily 

of shly  silt loams. Said soil samples produced Munsell Soil Color Chart I.eadiqgs with Hues of 

5YR: Values of 4; and Chromas ranging from 4 to 6. 

Pemanenr long-term hydrology associated with Chambers Brookxiparim corridor in the 

sardhem region of the Property and The tributary stream comdor which exists dong the westem 

border of the Property include stream channels, floodplain, drainage prtltems, satmation, oxidized 

root channels, exposed roots of vegetation and hummocking of vegetatian. 

Lands immediately adjacent and to the n o d  of the Property consist of railmadtracks with 

industrial development and agriculture lands existing to the north of s a i d d o a d  tracks. Beyond 

the tributary stream curridor, tan& adjacent and to the west of the Property cmist of industrial 

development. Lands adjacent and to the east of the Property likewise consist of industrid 

development. The riparian. corridor associated with C h b e r s  Brook which forms the southern 

border of the Property provides for a broad corridor of primarily undeveloped lands to the south. 
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On May 8,2002, tbe NJDEP issued a Wetlands LO1 for the Property (NJDEP #: 1805-02- 

0002.1) (Appendix B) which confirmed &at jurisdictional areas are limited to to Chambers 

Broak riparian corridor in the southern region of the Property along with athe triutary stream 

corridor which exists along the western border af the Property. These verified wdand areas 

were classif5ed as exceptional resource vdw by the NDEP as a result of the documentation of 

Wood Turtle habitat associated with said wetlmds, On May 31,2007, the NJDEP issued a 

Wetlands LUX Reissuance (NJDEP #: 1 805-02-W02.1) (Appendix B). In accordance with the 

NDEP LO1 Reissuance, the NJDEP continued to classify the wetlands associated with the 

Property as exceptional resource value. 

WrI. SITE SPECIFIC DETERMINATIONS CQNC3C-G 
WOOD TURTLE UTfZIIZATIBN POTENTIAL 

During field inspections of the Property and surrounding lands, no Wood Turtles were 

observed nor was there any indicati~n as to their occurrence. However, existing hab i t s  

associated w i ~  this P r o p w  were evaluated in accordance with the mitical prefmed habitats 

associated with the Wood Ttntle. Due to the general rarity of this threatened species, toid 

absence of this species on tfie Property cannot be assumed based upon the lack of their 

observation during this particular evaluation. Similarly, their p e n c e  on the Propaty cannot 

be assumed just based upon the availability of potential habitat and inclusion within the species' 

='%e. 

As stated in Section I of this report, the Landscape Project Version 2.1 hzrs mapped Wood 

Turtle habitat throughout the southern and western regi-om of the Pmperty. In accordmce with 

the Landscape Project 2.1 mapping process, it is understood that the southern region of tfie 

Property is mapped as Wood Turtle habitat for the reason &a this area consists of a riparian 
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d d o r  within which the occurrence of Wood Turtles has been document&. It is understood 

that the western region of the Property is mapped as Wood I"- Mitat for the distance of 0.2 

miles from the tributary stream which is contiguous and within a 1 mile radius of a Wood Turtle 

sighting. 

The location and extent of streams and wetlands associated with the Property as iilus&akd 

by the Laadscape Project mapping is consistent with site specific determinations regarding these 

features. In accordance with the Landscape Project Version 2.1 mapping process as discussed 

in Section TV of this report, the southern and western regions of the Propaty are included within 

the selected linear distances adjacent to stream and wetlands. 

Field evaluation of the Property determined that the liparian conidor associated wLth 

Chambers Brook which forms fie southern border of tbe Prqxrty along with the contiguous 

tributary stream corridor which exists along and beyond the westem border of the Property may 

incit.de hibmating, breeding, nsring md foraging habitat c h a r a h t i c s  pre- by the Wood 

Tzrrtle. 

Although the Wood Turtle will prin-euily forage within the preferred riparian corridors, 

patentid foraging habitat of the Wood Turtle is more variable than the preferred h i a t i n &  

bt.eeding and nesting habitat. It is determined thatforaging habitat preferred by the Wood Turtle 

occurs throughout the Chambers Brook riparian corridor in the southern region of the Property 

and the tributary stream corridor in the western region of the Property. 

As a result of the linear distance factor, the Landscape Project Versioln 2- 1 maps potential 

Wood Turtle throughout the southern region of the Property and througfiout a significant portion 

af the western region of the Property. However, a significant portion of the uplands adjacent to 

the riparian corridor in the southern region of the Property are mdpul&ed and consist of a 

police firing range and associated distu&ances. Said deveiopfnent and disturbances will serve 
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to climbkh the utilization potential of the uplands in the southern region a f k  Property by Wood 

Turtles. Another contributing factor ineuencing the diminkhed utilization potmGal of fie 

uplands throughout the southern region is the availability of significantly more pref- 

contiguous habitat availability associated with the Chambers Brookriparian curridor. Similarly, 

a significant portion of the uplands adjacent to the tributary stream wrridar along thc: western 

border of the Property are manipulated; a portion of which comists of significant soil excavation 

and deposition. Said disturbances wilI smre to diminish the utilization potential ofthe uplands 

in the western region af the Prop- by Woad Turtles, 

IX SUMMARY OF WOOD TURTLE HABITAT SUITABILITY 
AND UTILIZATION POTENTIIAL OF TSIE SUBJECT 
PIQOPEKTY 

In summary, as discussed in Section VlB ofthis Report, it is determined that fhe riparian 

corridor associated with Chambers Brook which forms the southern bonk of the Property along 

with the mntiguaus tributary stream corridor which exists dong the watan barder of the 

Property contain preferred hibernating, breeding, nesting and foraging habitat for the Wood 

Turtle. The Landscape Project Version 2.1 maps these areas as Wood Turtle habitat. Howeverr, 

the extent to which Wood Turtle habitat is mapped in the southem and western regions of the 

Property are excessive in that a significant portion of these meas are either d e v e l o ~  or 

significantly disturbed 

Based upon field evaluation of the Property and smtrnding lands, it is determined that 

the extent to which the Property is mapped as consisting of prefmed Wood Turtle hibernating, 

breeding, nesting a d  foraging is excessive given the occurtence of manipulatiom within 

portions of tbese mapped areas. fn accordance with the NDEP Wetlands LO1 (Appendix B), 

it is determined that approximately 12.15 acres of the Property consist of either wetlands or 
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wetland transition area (WTA) as a resuft of the exceptional resource value classification. The 

we4h.d~ and WTA generally exclude areas of the Property which are develaped or sigdkantly 

manipulated. Acmrdingly, it is determined that the additional meas mapped as Wood Turtle 

Witat by the Landscape Projea Version 2.1 do not warrant the r e s a i d  use of the Property f a  

the purpase of protecting the Wood Turtle beyond hat mandated by current wetlands regdati011~. 

Therefore, the inclusion of the Property within a sewer service area will not decrease the 

likeIihood of the survival or recovery of Wood Turtles in the State of New Jersey. 

Similarly, it is determined .that approximately 12.15 acres of the Property be c o n s i d d  

as Rank 3 Forest since said areas consist of the forested stream corridor and associakd maximum 

buffers in accordance with respective wetlands and Flood Hazard Area m&atiofls. However, 

the remainder of the wooded meas of the Properiy should not be classified as aank 3 Far;est 

given its determined marginal Wood Turtle utilization potential resulting fiom site specific 

conditions, 

Brady, Nyle C., 1984. The Nature and Mert ies  af Soils 9th ed., Macmillan Publ. Co., NY. 

Burt, C.J. and D.E. Collins. Population parameters and summer home range-habitat 
relatiofzships of the Wood Turtle (Clanmys insculp). Unpab. Uanwcript- 26pp. 

Carroll, T.E. and D.W. Ehrenfel& 1978 Intermediate-range homing in the Wood T d e ,  
Clemmys insculpta. Copeia 1 978( 1 ): 1 1 '7-1 25. 

Cowardin, k w i s  M., Virginia Carter. Frances C. Golet, Edward T. LaRoe, 1979. 
Classification of Wetlands and Deepwater Habitats of the United States, U.S. Fish and 
Wildlife Service. Washington, D.C. 



EASTERN STATES 
ENVIRONMENTAL ASSOCIATES 
mc. 

Page 14. 

Fraser, Elis&& A. and Anne F. Morris, 1980. Gettine It MI Toeether, Asso. NJ Environ. 
Corn-, Mendham, NJ. 

Henderson, Carl L., 1987. Landscapinp for Wildlife, Minnesota k p t .  of NaanaI Resources, 
St. Paul, MN. 

Kuc, Edward A,, 200 1 Freshwater Wetlands lnventorv and Assessment Rmrt. Block 17 - Lot 
2, B m c h h g  Towflshi~. Somerset Countv. New Jersev, Eastan States Environmental 
Associates. he., Effort, PA. 

Kuc, Edward A. Model of Environmental Resource Inventom Re-wrt, Eastern States 
Environmental Associates, Inc., Effort, PA. 

Munsell Soil Color Chart, 1985. Macbeth Division of Kohwgen Corp., B b o r e ,  MD. 

NJ Department of EnvironmentaI Protection, 1984. Technical Manual for Stream 
Encroachment. Division of Water Resources, Trenton, NJ. 

NJ Department of Environmental Protection, DivisionofFish, Came md Wildfife andU,SDA. 
Soil Conservation Service. (1980). Endaneered and Threatmed Species of New Jersey. 
Special Publication of the Endangered Species Program. 

OIson, Gerald W., 1 981. Soils and fhe Environment: Guide to Soil Surveys and Their 
Applications, Chapman and Hdl, NY. 

Reed, Porter B., 1986. Wetlmd P h t s  of the State of New Jersey, U.S. Fish and WiidWt 
Service, St. Petersbmg, FL. 

Sipple, WiIIjzrm S. ,  1988. Wetland Identification and Delineation Manual, Vols I and Xi, U.S. 
Enviromnental Protection Agency, Washingtun, D.C. 

South Bmch Watershed Associalion, 1976. Reeional Nattlral Resource lnventow for 
Alexandria. CClintaa Bethlehem. Branchbure, Lebanon and Washington TownshiDs, Vol. 
L NJ. 

Tiner, RW., Jr., 1985. Wetlands of New Jersey, U.S. Fish and Wildlife Service, National 
Wetlands Inventory, Newton Comes, MA. 

U.S. Army Corps of Engineers. List of Commonllv Occurrinrr WetIand Plant Smcies far Region 
1. Nofierestern United States, Environmental Labom~ry, Vicksburg, ML. 



EASTERN STATES 
ENVIRONNhENTAL ASSOCIATES 
INC. 

Page 15.. 

U.S. Army Corps of Engiaeers, 1987. C m s  of Endeers  Wetlands DeIinafion Manual, 
Technical Report Y-87-1, Environmental L a b m r y ,  Vichstrurg, MI. 

U.S-DA Soil Canservatioa Service, 1976, Soil Survey of Somerset Countv. New Jersw. 

U.S. Envimnmental Protection Agency, Fish and Widlife Sentice, Soil Comervation Service, . . Department of the Army, 1989. Federal Manual for I&eat&me and Delineating 
Freshwater Wetlands, Washington, D.C. 



EXSTERN STATEX 
ENVIRONMENTAL ASSOCMTEC; 
NC. 

Page 16. 

XI. APPENDICES 



EASTERN STATES 
ENVIRONMENTAL ASSOCIATES 
INC!. 

Page 17. 

APPENDIX A 
FIGURES 
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FlGURE #f A Study Area location as depicted on the Somemet Chanty, New Jersey R o d  
Map (Hagstram). 

Scde: 1 " = 4500' 
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F'IGURE #2A Study Area location as depicted on the R d a n ,  New Jersey USGS 
Quadrangle Mqp. 

Scale: 1 " = 2000' 
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FIGURE #3A Study Area location as depicted an Branchburg Township, Somerset 
Ct?uPt& Mu#X~C@Q~ TUX Maps. 
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APPENDIX B 
NJDEP UTETLANDS L E m R  OF 

INrnRPrnTAIION 



Ui~tistnn al'lartcl LJsc Rqulillion 
P.0. Box 439, Trenton. New Jersey 08625 

FAX # (609) 777-3656 
it'rb Siic:t~~vrv.s~tc.t~,i .usldcp/lmciuse 

Edward A, K.uc 
Eastan States Enviaonmental hwciates 
RR-3 Box 541 
Mtlpmtain View Drive 
Kzmkleto-.vn PP. 18058 

E Letter of lntmretati04 Line VerEfj&on - Re-issuance 
File No.: 180502-00022.1 
Activity Na,: FWW 07000 1 
Applkam Vo~ers, hc. 
Block: 17 Lat: 2 
Bfanch- Township, SmaSet  County 

The New Jersey of Enviromnend Protection issued a Letter of Interprebtion for the 
site an May 8, 2002. You have requested that fie Lener of Interpretation be reislLed in 

acmdmce with the mpkements at N J A G .  7:7A-3.7. 

In a c c o z b c x  with agreements between the State of Nav Jersey D e p a l m a ~  of Enviromenaental 
h3t&ion, the U.S. Anny Coqs of Engineas Pfrlladeipfiia a d  New Yo* Districts, arid the U.S. 
b-tal Protection Agency, &e NJDEP, Division of Land Use Regulauon is the lead agency for 

- e h h i ~ g  the extent of State and Fexlaally regulated wetlands and waters. The USEPA and/or USACOE 
tfre r i a  to reevaluate and modify the jurisWonal detemhwtion at any time should the i n f o d o n  

~ ~ Q Y C  to be incomplete or macuuate. 

Based u p n  the iafo-tion submitted, and upan an inspection of tlx site conducted on April 10, 
2092, the Division of Land Use Regulation has detemimi that the wetlands and waters boMdary line(s) as 
shown on the plan m p  entitiad, "WEIZANDS SURVEY MAP, OF LOT 2 l[N BLQCK 17, 
B l U N m U R G  TOWNSHIP, SOMERSET COUNTY, NJ," dated Jhxmber 4, 2001, umafised, and 
prepared by Andrew Drysdale, P.L.S., is atxmaie as shown. Thaefore the tenn of the cnighal Letter of 
bteqmM~an is hereby extended to May 8, 2012, which is five years fmm the expimticm of the ori* 
Letter of hsterpretatim. 

Any activities r&ed mder the Freshwater Wetlads Protection Act proposed within the wdands 
or bansition areas or the deposition of any fiII  material into any water area, will require a p n i t  from this 
office lmless exernpted under the F d w a t e r  Wetlands Protection Acf NJ.S.A. 13:9B-1 et seq.. and 
bplementhg rules, NJ.A.C. 7:7A. 

The freshwater wetlands sad waters boundary fine(s), as determined in this letter, must be. shown on 
any future site deveiopment plans. The Iine(s1 should be laheled with the atwve DLUR fiie n u d m  and the 
following note: 



"hshwater W ~ ~ a t e r s  Boundary Line as veriged by NJaEP File No.180f02-0002.1 FWW 070001 ." 

In addition, the Ekprbnent has diztennined thslt the wetlands on the subject praperty are of 
EXxphml resource value and the standard transition area or b&er required adjacent to these wetlands is 
150 feet. This classification may affect the requiranents for an Individual W h d s  Pesmit (see NJAC. 
WA-3, the types of General Permits a&Ie for the wetlands partion af this property (see NJ-AC. 7:7A- 
5) and fbe modificatioc available h u g k  a -tim area wajver (e i4J.AC. 7z7A-S). Piease u, rbe 
%shwa& Wetlands Pmtection Act @J.S.A 13:9B-1 et seq.) and implementing Rlfes for additional 
infi)rm&on. 

It &odd be nated that this detedmtion of wetlands classification is based on the best information 
-tly avaikble to the Departmwt. The classScation is subject to change if this information is no longer 
aiccmatte, ar as additional infomation is made available to the Deparfmen~ including, but not limited to, 
klkmatiion supplied by the applicant Under MSA 13:PB-7a(2), if the Depmment has classified a wtland 
as a@d resource value, based on a finding that the wetiand is documented habitat for threatened and 
arrtaaga.ed species that remains suitable fbr use for breeding, resting or feedtng by such species, an applicant 
m y  requat a change in h i s  classification. Such requests for a classification &mge nust demonstrate that 
the Witat is no longer suitable for the d o c a n e a d  species because there bas been a change in the suitability 
of this Mtat.  Requests' for resource value classification chaoges d asswiated documentation shodd be 
dm.&ked to the Division of Land Use Regulation, P.O. Box 439, Trenton, New Jersey 08625. 

This letter in no way lephes  my Bl which may have bea  placed, or ather regulated activities 
which may have occurred onsite. Also this detaminatioa does not aEfect your mpmsi'b%ty to obtain any 
hd, State, or Federal permits which may be required. 

In accordance witb NJ.A.C. 7:7A-1.7, any pason who is asgrieved by this decision may request a 
hearing withtn 30 days after notice of the decision is pubfished in the DEP Bulletin by writing to: New Jersey 

of En- Protection, Office of Legal Affairs, Attention: Adjudicatory Hearing Requests, 
401 East State Street, P.O. Box 402, T'ton, Uf 086254402. This request must include a completed copy 
offhe Ahirhtmtive Hearing Requast Checklist. Ifa person submits the hearing request &fter tfris time, the 
hputment shall deny the request. The DEP bulletin is available tlmugb the kprtment's website at 
Www.staksi .&dm. 

Please cantact Kim Kakwka of our staffat (609) 633-6754 should you have any questions regarding 
this letter- Be sure to indicate the Division's file rmmba in all  communimtion. 

c: Applicant 
Branchbutg Township Construction Official 
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APPENDIX C 
PROFESSIONAL CREDENTIALS 
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EDWARD A. KUC 
PROPESSIOfi-AL C D E N T W  and Q U U I G 1 T 1 O N S  

Ainc@al Natural Resaurce Sn~cidist; Eastern States Environmental Associates, Inc, Effort, 
Pennsylvania 

Responsible for the coordination, supervision, and implementation of natural resource inventories 
and evaluations (i.e. natural habitats and communities; terrestrial and aquatic vegebrion, wildlEfe, 
fisherEes, aquatics, threatened and endangered species habitat suitability and utilization potentiaIJ 
and fkshwatcr wetlands), environmental feasibility assessment, mvironmentai impact d y s i s ,  
natural resows  protection and mirigationfrestoration program, and ecological management 
programs ( i s .  terrestrial and aquatic habitats, f&eries and wildlife). Serve as chief representative 
ofpublic and private clientele af the Association throughout the United States far mattes including 
project design, regulatory complimce, regulatory perm3 applications and expert testimony. 
Represented ciientele include various state governments, municipalities, utility authorities, bards 
of education, private corporations, land development organizations, m~l~ervation o r ~ t i o a s  and 
land owners. 

N'wd Resource S~ecMist; Environmental Associates, Inc., Rocbway, New Jersey 

Responsible for the coordination and supenision of the ecological staff and mearch prajects 
consisting of natural resource inventories (habitat, vegetation, nam1 communities, wikiiiffe, 
fsheries, threatened and endangered species); freshwater wetiads inventory, analysis and 
fimctional assessment; environmental feasibility; enviromntal impact assessment; and 
envkonmentaf protection and natural resource mitigatiordrestoration programs. Respomible for 
the coordination and review of associated environmenta1 reports and publications. 

R 6 e ~ ~ c h  and M ~ f i ~ e m n t  Envitunmenfd S~eciaht; New Jersey Department of 
~ ~ e n t a i  Protection, Division of Fish, Game and WiEdiife, New Jersey 

Fisheries Research/Management: 
hspomibie for collection and analysis of biologicd information pertaining to fishery population 
inventories, population reproduction, trout waters classification, fishery population ~ u c t i o n ,  
anadrurnaus species migration. and stream encroachment reviews. Provided riparian habitat 
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suitability surveys witb regard to various fish and w i l m e  species utilization. Provided 
recommendations for various stream and riparian comavation and enhancement programs dong 
with fishery management. 

Wildlife Research/Management: 
Responsible for the capture of Black Bear and collection of biological infomation pertaining to 
individual and population condition, size, and reproduction Responsible for* tbe d e t ~  tion of 
population density and distribution af various furbearers in watersheds thruughout New Jersey. 
Performed various laboratory procedures associated with the mllectionand analysis of infamation 
pertaining to the age composition, sex-ratios, and condition ofvarious hrtmmxpopWons. Check 
station supervisor respons ible for the collection of biological informatian pertaining rn the WMetail 
Deer population. Responsible for the compilation and analysis of relevant whitetail deer harvest 
data fa the determination of population condition and management objective revisions, 
Responsible for the trapping, banding and colle&m of biological infodonpertainingto various 
watafowl species. Conducted nest, brood and habitat avdlabilhy surveys pmtabhg to various 
waterfowl populations. Provided habitat suitability evaluations for various game and nm-game 
species. Provided recommendations to various wildlife c-tjon and management programs. 

Resenxcli Bi010&t; U.S.BA. Forest Senice, Clearwater National Forest, Omfino, Idaho 
Fishery R~earrhflManngement: 

Rqmnsibfe far analysis of stream conditiozr; riparian Mitat availability and quafitj.; sport fishery 
papuiarions; and salmonid spawning area potentid. hpleme;ntamm and riparian habitat 
enhancement projects and determined and performed corrective procedures for salmonid migration 
banien. Performed various surveys to determine frsh species density and size for impact 
wduation of various land m e  activities. 

Wildme Research: 

Responsible for habitat evaluation and suitability evaluation and population analysis for various 
large-game, non-game and endangered species. Responsible far the determination of various 
wildlife species' population dynamics and seasonal range &striiutions. 

Forest Fire Management: 

M e m k  of Initial Attack Forest Fire Suppression Sh-ike Team with extensive trainkg in fxe 
behavior, weather prediction and helicopter operatiam. 
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Rueem Universitv - Cook CoUe~e; New Bmnswick, New Jersey 
Baehelur of Science degree in Naturat Resource Management. M e t  research in Fishery 
Scimce regarding the migration of h e r i c ; t n  Skiad (Alosa sapidissfma) in the Delaware River. 
Received the New Jersey Chapter of The Wiidiife Society Ourstanding Student in WiIdIifeSciences 
Award. President and Treasurer of the Rutgers University Chapter of The Wildlife Society. 

RELEVANT PROFESSIONAL CERTIFlCATIOPI and TRAINING: 

Pmfessionaj Wetland Scientist Certificate ##OW835 
C&~tian based upon recognition of professional requirements mandated by the Society of 
W e k d  Scientists Certification Program and verified bry the Society's Certification Review Panel. 

Advanced Wetland Delineation 
Interagency Cooperative Program Certificate: U.S. Fish and Wildlife Service, U.S. Soil 
Conserration Service, US. Enviromentd Protection Agency, U.S. Amy Corps of Engin-. 
Offrce of Continuing Education, Cook College - Rutgers University, NewBrmswick, N m  Jersey. 

Watershed Mana~ement 
Offlee of Continuing Education, Cook College - Rutgms University, New Bntnmvick, New Jersey. 

Wetlands Identification and Deiineatian Methodology 
fnteragency Cooperatwe Program CMicate: U.S. Fish and Wildlife Service, U.S. Soil 
Conservation Service, U.5' Enviramental Ptutection Agency, U.S. Army Carps of Engineas. 
Qace of Continuing Education, Couk College - Rutgers University, New Brmswick, New Jersey. 

W d m d  Svstems of the Northeast 
Office of Continuing Education, Cook College - Rutgers Universiv, New Bnrnswick, Mew Jersey. 
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PROPESSIONAL AFFILIATIONS: 

TIK: WildIife Society; New Jmey Chapter 
Past President and Executive Board 

New Jersey Division of Fish, Game and Wildlife Conservation Corps Program 
Black Bear Project Research Team 

h%znbe~ The Wildlife Saciety mational, NJ Chapter) 
American Fisheries Society 
Society of Wetland Scientists 
National Wildlife Federation 
The Nature Conservancy 
Audubon Society 
Association of Urban Wildlife Managers 

PUBLICATIONS: 

Nmerous technical reports and articles have been authored pertaining to various natural resource 
related mpics and issues. A Iisring of these reports and articles is available .tIpon request. 

Numerous seminars md presentations have been conducted p-tahing to a variety of errvjronrnental 
topics and issues including natural resource evaluation and impact assessment, natural resource 
mitigation and restoration, wetlands management and regulatory compliance, wildlife resource 
managemen5 enviromnentd careers, etc. Semhm and presentations have been provided to 
numerous audiences including universities, coIleges, corporations, New Jersey Associatirzn of 
Municipal Engineers, New Jersey Board of Realtors, and various special interest organbtions. 



DRAFT ORDINANCE PROVISIONS FOR 
RESIDENTIAL PORTION(S) OF PUD 



BASIS FOR PUD ZONE 
PROVISIONS ADDRESSING INCLUSIONARY RESIDENTIAL DEVELOPMENT 

0 --- PUD Zone 

- Requirements for Inclusionary Residential Development 

Within the PUD, a sufficient amount of land shall be reserved for residential development to ensure 
the production of at least 100 units or 100 credits for affordable housing. The amount of land 
required to be devoted to residential use within the PUD shall be a function of whether or not the 
affordable units yielded by the development will be for sale or for rent and the densities associated 
with such development. The lands to be devoted to residential use shall be designated by the 
applicant at the time of the submission of a general development plan for the entirety of the PUD 
and shall be designated as Phase I of the development of the PUD. 

A. If the affordable units will be for rent, a minimum of 15 acres located wholly within Block 
17, Lot 2, shall be developed with 250 flats in buildings constructed at a maximum density 
of 18 units per developable acre, provided there is at least a 20% set-aside yielding a 
minimum of 50 affordable rental units. The market-priced units may be for sale or for rent, 
at the developer's discretion. 

B. If the affordable units will be for sale, a minimum of 67 acres, which shall include at least 
35 acres within Block 17, Lot 2, and at least 32 acres elsewhere within the PUD, shall be 
devoted to up to 400 multi-family residential units, including flats and townhouses, 
constructed at a maximum density of 6 units per acre, and there shall be at least a 25% set- 
aside yielding a minimum of 100 affordable for sale units. The market-priced units may be 
for sale or for rent, at the developer's discretion. 

C. All of the affordable units within the PUD shall be constructed, marketed and maintained in 
full compliance with applicable COAH (or successor agency) Rules pertaining to the 
phasing, integration, lowlmoderate income split, controls on affordability, bedroom 
distribution, affirmative marketing, heating source and administration of the affordable 
units, and in full compliance with applicable provisions of the Uniform Housing 
Affordability Controls (N.J.A.C. 5:80-26.1, et seq.) and Branchburg Township's Affordable 
Housing Ordinance and Affirmative Marketing Plan. 

0 - Development Standards for Inclusionary Residential Development 

A. Developments Producing Rental Affordable Units: 

1. Permitted principal uses shall include: 

a. Buildings containing flats. 



b. Community residences. 

2. Permitted accessory uses shall include: 

a. Uses enumerated at Section 3- 10.3 (for the AH- 1 zone). 

3. The maximum impervious coverage shall be 70% of the area of the development 
tract. 

4. The maximum building height shall be two (2) stories and 35 feet. For the purposes 
of this paragraph only, building height and stories shall be measured along one side 
of a building only, allowing for the construction of an additional story where 
permitted by the site's topography. 

5. All buildings shall be set back a minimum of 25 feet from any development tract 
boundary. All parking lots or parallel driveways shall be set back a minimum of 10 
feet from any development tract boundary. Landscaping, as approved by the 
Planning Board, shall be provided between any building or parking lot and the 
development tract boundary. 

6. The number of units per building shall be limited to 30, unless the developer can 
demonstrate that a larger number of units per building will result in a superior design 
or significant cost savings that will promote the production of affordable housing. 

7. Distances between buildings shall be a minimum of 60 feet between long walls and 
20 feet between short walls; for all other orientations, the minimum distance shall be 
60 feet. No building wall shall exceed 200 feet in length, and building faqades in 
excess of 100 feet shall include off-sets of at least two (2) feet or other architectural 
breaks (not counting windows) that will, in the opinion of the Planning Board, 
achieve a similar effect, and such offsets or architectural breaks shall be spaced no 
further than 50 feet apart. 

8. The regulations of Section 3-10.10.B.3., 4., 5. and 7. (for the AH-1 zone) shall be 
applicable to the development of the buildings containing flats. 

B. Developments Producing For Sale Affordable Units: 

The bulk regulations for the development of Residential Combination Clusters (now 
deleted from the MDR Medium Density Residential zone) shaU be reinstated for the 
development of inclusionary residential developments containing affordable units that 
will be for sale in the PUD, except as speczjically modified herein. The Residential 
Combination Clusters regulations had governed the development of Cedar Brook, a first 
round inclusionary ddopment  that is located in close proximity to the proposed PUD. 



C. All Inclusionary Residential Development within the PUD: 

1. The development shall be governed by the Township of Branchburg Land 
Development Ordinance except that where the New Jersey Residential Site 
Improvement Standards and the Township of Branchburg Land Development 
Ordinance prescribe different standards, the applicable standards shall be those 
prescribed by the New Jersey Residential Site Improvement Standards. 

2. All development within the PUD, including Inclusionary Residential Development, 
shall be serviced by public water and public sewer service. 

3. The development site shall be fully landscaped to complement the placement of 
buildings and to screen views of parking areas, refuse storage areas and the like. A 
landscaping plan complying with all applicable requirements of the Land 
Development Ordinance shall be prepared by a certified landscape architect shall be 
submitted with the site plan application. 

4. Every effort shall be made to limit tree removal and preserve existing vegetation. 
Where trees are to be removed, efforts shall be made to replace them on the site or 
elsewhere within the PUD. Where this is not possible, no replacement fees shall be 
charged in connection with the development of the Inclusionary Residential 
Development tract. 

5.  Appropriate recreational areas shall be provided on the Inclusionary Residential 
Development tract area as approved by the Planning Board. 

@ - Amendment to Zoning Map 

To accompany full PUD regulations. 
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PROPOSED SPENDING PLAN 

AND RESOLUTION OF INTENT TO COVER SHORTFALL 



RESOLUTION 

NO. 2008-314 ADOPTED: DECEMBER 15,2008 

RESOLUTION REQUESTING COAH'S 
APPROVAL OF THE SPENDING PLAN 

WHEREAS, the Township Committee of the Township of Branchburg, Somerset 
County, is petitioning the Council on Affordable Housing (COAH) for substantive 
certification of its Third Round Housing Element and Fair Share Plan; and 

WHEREAS, Branchburg Township, Somerset County, proposes as part of its 
Fair Share Plan to adopt a Development Fee Ordinance consistent with COAH's current 
regulations and the Fair Housing Act, as amended; and 

WHEREAS, the proposed Development Fee Ordinance establishes an Affordable 
Housing Trust Fund that will receive development fees, payments from developers in lieu 
of constructing a fraction of an affordable unit on-site, barrier free escrow funds, rental 
income, repayments from affordable housing program loans, recapture funds, proceeds 
fiom the sale of affordable units, and other sources of funds consistent COAH's Rules; 
and 

WHEREAS, N.J.A.C. 5:97-8.1(d) requires a municipality with an Affordable 
Housing Trust Fund to receive approval of a Spending Plan from COAH prior to 
spending any of the funds in its Affordable Housing Trust Fund; and 

WHEREAS, N.J.A.C. 5:97-8.10 requires a Spending Plan to include the 
following: 

A projection of revenues anticipated from imposing fees on development, based on 
pending, approved and anticipated developments and historic development activity; 

A projection of revenues anticipated from other sources, including payments in lieu of 
constructing affordable units on sites zoned for affordable housing, funds from the sale of 
units with extinguished controls, proceeds from the sale of affordable units, rental 
income, repayments from affordable housing program loans, and interest earned; 

A description of the administrative mechanism that the municipality will use to collect 
and distribute revenues; 

A description of the anticipated use of all funds in the Affordable Housing Trust Fund 
pursuant t0N.J.A.C. 5:97-8.7,8.8, and 8.9; 

A schedule for the expenditure of all affordable housing trust funds; 

If applicable, a schedule for the creation or rehabilitation of housing units; 

A pro-forma statement of the anticipated costs and revenues associated with the 
development if the municipality envisions supporting or sponsoring public sector or non- 
profit construction of housing; and 



A plan to spend the trust fund balance as of July 17, 2008, within four years of the 
Council's approval of the Spending Plan, or in accordance with an implementation 
schedule approved by the Council; 

A plan to spend and/or contractually commit all development fees and any payments in 
lieu of construction within three years of the end of the calendar year in which h d s  are 
collected, but no later than the end of third round substantive certification period; 

The manner through which the municipality will address any expected or unexpected 
shortfall if the anticipated revenues from development fees are not sufficient to 
implement the plan; and 

A description of the anticipated use of excess funds in the Affordable Housing Trust 
Fund, in the event more funds than anticipated are collected, or projected h d s  exceed 
the amount necessary for satisfying the municipal affordable housing obligation; and 

WHEREAS, the Township of Branchburg, Somerset County, has prepared a 
Spending Plan consistent with N.J.A.C. 5:97-8.10 and P.L. 2008, c. 46; 

NOW THEREFORE BE IT RESOLVED that the Township Committee of the 
Township of Branchburg, Somerset County, requests that COAH review and approve 
Branchburg Township's Spending Plan. 

ATTEST: 

I LEONARD I I 1 I ./ I 

ROLL CALL VOTE 

I SARLES I , / ' - 1  I 1 I 

COMMlTTEE MEMBER 
SANFORD 

1 BOUWMAN I/ 1 

CERTIFICATION 

I, Sharon L. Brienza, RMC, Clerk of the Township of Branchburg, County of Somerset, 

YES 
1 / 

hereby certify the foregoing to be a true copy of a-resolution adopted by the Township 
Committee of the Township of Branchburg at a duly noticed and duly convened special 
meeting held on December 15,2008. - 

ABSTAIN NO ABSENT 



Affordable Housing Trust Fund Spending Plan 

Township of Branchburg 
Somerset County 

2008 

INTRODUCTION 

The Township of Branchburg, Somerset County, has prepared a Housing Element and Fair Share 
plan that addresses its regional fair share of the affordable housing need in accordance with the 
Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.), the Fair Housing Act (N.J.S.A. 52:27D- 
301) and the regulations of the Council on Affordable Housing (COAH) (N.J.A.C. 5:97-1 et seq. 
and N.J.A.C. 5:96-1 et seq.). COAH approved the establishment of an affordable housing trust 
fund and a spending plan for payments in lieu of construction on 8/4/2004. A new development 
fee ordinance has been submitted to COAH for approval. The municipality shall adopt the 
development fee ordinance subsequent to COAH's approval. The ordinance will establish the 
Township of Branchburg's affordable housing trust fund for which this spending plan is 
prepared. 

As of July 17, 2008, the Township of Branchburg has collected $128,937.38, expended 
$6,500.00, resulting in a balance of $122,437.38. All development fees, payments in lieu of 
constructing affordable units on site, funds fiom the sale of units with extinguished controls, and 
interest generated by the fees are deposited in a separate interest-bearing affordable housing trust 
fund in TD Commerce Bank for the purposes of affordable housing. These funds shall be spent 
in accordance with N.J.A.C. 5:97-8.7-8.9 as described in the sections that follow. 

The Township of Branchburg first received COAH substantive certification on 4/15/1999 and 
received prior approval to maintain an affordable housing trust fund on 8/4/2004. As of 
December 3 1,2004, the affordable housing trust fund had a zero balance. From January 1,2005 
through July 17, 2008, the Township of Branchburg collected an additional $128,937.38 in 
development fees, payments in lieu of construction, other funds, and/or interest. From January 1, 
2005 through July 17, 2008, the Township of Branchburg expended funds on the affordable 
housing activities detailed in Section 4 of this spending plan. 

1. REVENCTES FOR CERTIFICATION PERIOD 

To calculate a projection of revenue anticipated during the period of third round substantive 
certification, the Township of Branchburg considered the following: 

(a) Development fees: 

1. Residential and nonresidential projects which have had development fees imposed 
upon them at the time of preliminary or final development approvals; 



2. All projects currently before the planning and zoning boards for development 
approvals that may apply for building permits and certificates of occupancy; and 

3. Future development that is likely to occur based on historical rates of development. 

(b) Payment in lieu (PIL): Payments in lieu will no longer be collected or assessed as a 
result of the repeal of the Township's growth share ordinance, except to the extent that 
any inclusionary developments may generate a fiaction of an affordable housing unit 
obligation. 

(c) Other funding sources: No other funds have been or are anticipated to be collected. 

(d) Projected interest: 
Interest on the projected revenue in the municipal affordable housing trust fund at the 
current average interest rate of 2% projected to total of $80,000.00. 

The Township of Branchburg projects a total of $4,080,000.00 in revenue to be collected 
between July 18,2008 and December 3 1,201 8. All interest earned on the account shall accrue 
to the account to be used only for the purposes of affordable housing. 

2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS 

The following procedural sequence for the collection and distribution of development fee 
revenues shall be followed by the Township of Branchburg: 

(a) Collection of development fee revenues: 

Collection of development fee revenues shall be consistent with the Township of 
Branchburg's development fee ordinance for both residential and non-residential 
developments in accordance with COAH's rules and P.L.2008, c.46, sections 8 (C. 
52:27D-329.2) and 32-38 (C. 40:55D-8.1 through 8.7). 



(b) Distribution of development fee revenues: 

The governing body shall adopt a resolution authorizing the expenditure of development 
fee revenues consistent with the COAH-approved spending plan. Once a request has been 
approved by resolution, the CFO shall release the requested revenue fi-om the trust fund 
for the specific use approved in the governing body's resolution. 

3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS 

(a) Rehabilitation program (N.J.A.C. 5:97-8.7) 

The Township of Branchburg will dedicate $220,000 to rehabilitation programs (see 
detailed descriptions in Fair Share Plan and the implementation Schedule in Section 4 
herein) as follows: 

Rehabilitation program: $220,000 

(b) Affordability Assistance (N.J.A.C. 5:97-8.8) 

Projected minimum affordability assistance requirement: 

The Township of Branchburg shall be seeking a waiver of the requirement that 30% of 
the funds in the affordable housing trust fund be made available for affordability 
assistance programs (projected to be an amount of $1,226,385.05), to render units more 
affordable, including $408,795.02 or one-third of the projected amount to render units 
more affordable to households earning 30 percent or less of regional median income, 
since the Township will be expending substantial sums of its own on the acquisition of 
land for the development of affordable housing in 100% affordable municipal 
construction projects. Any funds dedicated to rendering units more afTordable will be 
utilized as follows: closing costs, down-payment assistance andor rental assistance. 



(c) Administrative Expenses (N.J.A.C. 5:97-8.9) 

The Township of Branchburg projects that $841,787.48 is the maximum that will be 
available from the affordable housing trust fund to be used for administrative purposes. 
Projected administrative expenditures, subject to the 20 percent cap, are as follows: 

Administrative costs may include the costs of salaries and benefits for municipal 
employees or consultants' fees necessary to develop or implement municipal housing 
programs such as the preparation of amendments to the housing element and fair share 
plan, the implementation of the affirmative marketing program, the costs of income 
qualifying households and of monitoring implementation. 

4. EXPENDITURE SCHEDULE 

The Township of Branchburg intends to use affordable housing bust fund revenues for 
rehabilitation of housing units. The rehabilitation funding schedule below is summarized as 
follows. 



5. EXCESS OR SHORTFALL OF FUNDS 

Pursuant to the Housing Element and Fair Share Plan, the governing body of the Township of 
Branchburg has adopted a resolution agreeing to fund any shortfall of funds required for 
implementing the provision of the group homes. Since the Township will be expending 
substantial sums of its own on the acquisition of land for the development of afTordable housing 
in 100% affordable municipal construction projects, the Township will be seeking a waiver fiom 
the requirement to expend 30% of the revenues it collects for an affordability assistance program 
so that these additional revenues can be dedicated to implementation of the Township's 100% 
affordable housing projects. The Township has already introduced a bond ordinance in the 
amount of $2,000,000 for land acquisition of the Triangle Site as more fully described in the 
Housing Element and Fair Share Plan. 

In the event of excess funds, any remaining funds above the amount necessary to satisfy the 
municipal affordable housing obligation will be used to supplement other funds the Township 
will be spending to acquire land and implement its municipal construction projects. 

6. BARRIER FREE ESCROW 

Collection and distribution of barrier fiee funds shall be consistent with the Township of 
Branchburg's Affordable Housing Ordinance in accordance (Section 7, Sub-section 2, 
Accessibility Requirements) and in accordance with N.J.A.C. 5:97-8.5. 

SUMMARY 

The Township of Branchburg intends to spend affordable housing trust fund revenues pursuant 
to N.J.A.C. 5:97-8.7 through 8.9 and consistent with the housing programs outlined in the 
Housing Element and Fair Share Plan adopted December 9,2008. 

The Township of Branchburg has a balance of $122,437.38 as of July 17,2008 and anticipates 
an additional $4,080,000.00 in revenues before the expiration of substantive certification for a 
total of $4,202,437.38. The municipality will dedicate $220,000 towards its rehabilitation 
program. The municipality will seek a waiver fi-om the requirement to dedicate $1,226,385.05 to 
render units more affordable. The municipality will dedicate a maximum of $841,787.48 to 
administrative costs. Any shortfall of funds will be offset by municipal bonding. The 
municipality will dedicate any excess funds toward supplementing the funds the Township will 
be spending to acquire land and implement its municipal construction projects.1 

Affordable Housing Trust Fund figures and all projections are subject to verification and correction. 
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RESOLUTION 

NO. 2008-313 ADOPTED: DECEMBER 15,2008 

RESOLUTION OF INTENT TO FUND SPENDING PLAN SHORTFALL FOR 
AFFORDABLE HOUSING PROGRAMS IN FAIR SHARE PLAN 

WHEREAS, significant portions of the December, 2008, Housing Element and Fair 
Share Plan of this Township as adopted by the Branchburg Township Planning Board and 
endorsed by the Township Committee of the Township of Branchburg provide for a financial 
commitment by the Township; and 

WHEREAS, the New Jersey Council on Affordable Housing (COAH) requires a 
municipality to state its intent to cover any shortfall in the funding of its affordable housing 
programs as set forth in the Spending Plan and the Fair Share Plan, including its intention to 
incur bonded indebtedness, if necessary, to provide the funds required for the timely 
implementation of the Fair Share Plan; 

RESOLVED, by the Township Committee of the Township of Branchburg, in the County 
of Somerset, New Jersey, as follows: 

1. That to the degree that the funds required for the implementation of the 
Township's adopted 2008 Fair Share Plan, as more particularly set forth in the Spending Plan 
adopted by the Township Committee on December 15, 2008, are not available at the time they 
are needed from funds collected from developers under the Development Fee Ordinance, or from 
in lieu payments from developers to cover a fraction of an affordable unit generated by their 
respective developments, or from outside grants, the Township will provide the funding needed 
to cover any shortfall from appropriations in the Township's annual budget or by incurring 
indebtedness by authorizing and issuing, pursuant to the Local Bond Law, bonds andlor bond 
anticipation notes to the extent of the funding deficiency, with the understanding that any 
payments subsequently collected from developers under the Development Fee Ordinance or any 
"in lieu of'  contributions from developers to cover a fraction of an affordable unit generated by 
their respective developments may be used to reimburse the Township for the costs of the 
programs such funds are intended to cover; and 

2. That the Township currently has the unencumbered capacity to incur such debt 
under the Local Bond Law. 

ATTEST: 

Township Clerk 

LEONARD 
SARLES 
YOUNG 

ROLL CALL VME 
COMMITTEE MEMBER 
SANFORD 

BOUWMAN 

NO YES 
8 / 

\/I 

ABSTAIN ABSENT 



CERTIFICATION 

I, Sharon L. Brienza, RMC, Clerk of the Township of Branchburg, County of Somerset, hereby 
certify the foregoing to be a true copy of Resolution No. 2008-313 adopted by the Township 
Committee of the Township of Branchburg at a duly noticed and duly convened special meeting 
held on December 15,2008. 

w - w *  
Sharon L. Brienza, RMCIMMC I\ 
Township Clerk ' Ll 



APPENDIX K 
DOCUMENTATION REQUIRED FOR REHABILITATION PROGRAM 



REHABILITATION PROGRAM (N.J.A.C. 5:97-6.2) 

General Description 

Municipality/County : .- r ~ - ,  6rnYWP- 
ProgramName: 

Z L  Number of proposed units to be rehabilitated: 

Information and Documentation Reauired with Petition 

Determination of Rehabilitation Share 

Accept number in N.J.A.C. 5:97 - Appendix B; OR EF 
Exterior Housing Survey conducted by the municipality 

Information regarding the rehabilitation program on forms provided by the Council. ( ~ f  relying on 
previously submitted 2007 monitoring and/or subsequent CTM update, also check here in lieu of submitting 
forms.) 

d ~ocurnentation demonstrating the source(s) of funding & dQ& , % .J; H P  
w ~ u n i c i ~ a l  resolution appropriating funds from general revenue or a resolution of intent to bond in 

the event of a finding shortfall 

d c h e d u l e  illustrating how the rehabilitation share will be addressed within the period of 
substantive certification se fs u, e 

Information and Documentation Required Prior to Substantive Certification 

hesolution or executed contract designating an experienced Administrative Agent, and a statement 
of hisher qualifications, in accordance with N.J.A.C. 5:96- 1 8 

Draft or adopted rehabilitation operating manual that includes a description of the program 
procedures and administration including a copy of sample deed restriction and/or lien. 

I./r-ative Marketing Plan for the re-rental of rehabilitated rental units, in accordance with 
UHAc L q , f i , k & . p &  - h . 8 ,  F S f  

COAH Rehab Program.doc 



Rehabilitation Narrative Section 

a- L 7-,- 
z z U 4 @  5 u , m  h-d& 

u fdL) 
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b ~ 4 = & & ~  / 

COAH Rehab Prograrn.doc 



CONTRACT FOR PROFESSIONAL SERVICES 

BY AND BETWEEN 

AND 

MULLLR\J & LOrnRGAN ASSOCIATES, INC. 

THIS AGREEMENT, entered 
between the TOWNSHIP OF 
MULLm & LONERGAN ASSOCIATES, MC. (herein after called the "Consultant"). 

WHEREAS, the Public Body desires to engage a consultant to provide housing rehabilitation 
services relative to the Public Body's COAH obligation as well as other community development 
issues; and 

. . 

WHEREAS, the Public Body desires to engage the Consultant to render certain technical advice 
and assistance in connection with such undertakings. 

NOW, THEREFORE, ,fie parties to the contract do mutually agree as follows: 

I. SCOPE OF SERVICES 

The consultant shall pefiorm Administrative and Technical Assistance services in 
accordance with the following, and as requested by the Townsbip of Branchburg. 

A. General Program Administration for the Community Development P r o m  . , 

1. Provision of StaB Personnel 

The Consultant will provide staff to administer the program. The Community 
Development Program Coordinator wiIl be responsible for the day-to-day 
operation of the community development program and will provide the services 
set forth below. 

2, Staff Availability 

The Consultant's staff will be available and work in the Township of Branchburg 
to implement community development activities. The Consultant's Community 
Development staff will be available to the Township on an as-needed basis. This 
includes evenings as  required to meet the specific needs of the Township 



Committee, the Planning Board and individuals interested in community 
development. 

3, Service to be Provided 

Community Development Proqam - The following is a summary of the services 
provided by the Consultant in the administration of community development 
activities : 

- Maintain accounting, budgeting and fiscal management procedures to assure 
compliance with applicable Federal and State regulations. 

- Review vouchers for Community Development expenditures for approval and I - payment by the Township. 
-. 

- Coordinate Community Development Program activities with the various 
municipal departments involved in implementing the Township's community 
development activities. 

4. Cieneral Consultant Services 

The Consultant agrees to provide the Public Body with general advice and 
assistance in canying out management coordination and activities necessary for 
effective implementation and continuation of community development activities 
in accordance with applicable regulations. 

The Consultant agrees to render general advice and assistance through personal 
visits, t~dephone communication with and written inquiries from the Public Body 
on matters listed below: 

a. Cost principals applicable to grants and contracts with the Public Body, 
including determinations of allowable costs of the program. 

b. Administrative requirements for the Community Development Program. 

c. Assist the Public Body in clarifying questions on eligible activities. 

d, Advise the Public Body on the need for additional environmental reviews for 
activities funded by activities. 

e. Provide guidance and direction to the Public Body on compliance with new 
regulations and memos periodically issued. 

f. Provide guidance and assistance in budgetary changes as may be required. 



g. On the requirements of the various laws, regulations, circulars, handbooks, 
etc. pertaining to nondiscrimination, relocation and acquisition, and labor 
standards. 

h. On the requirements of the Architectural Barriers Act of 1968, Hatch Act, 
National Flood Insurance Program, Clean Air Act and Federal Warn 
Pollution Control Act as they relate to implementing the Community 
Development Program. 

i .  On the requirements of Equal Opportunity, Fair Housing and Affirmative 
Action as they relate to implementing the Community Development Program. 

j. Preparation of Local Amendments 

Assist the Public B ~ - ~ i i p r e p a r i n g  local a r n e n d m e n t F - E t E i ~ ~ t y ~  
Development Program. 

B. Technical Services 

1. Environmental Review 

As a project is identified which requires compliance with 24 CFR Part 58 
concerning environmental review, the Consultant shall prepare: 

Environmental Review Record 
- Submit resource identification letter to State Historic Preservation Officer 

(SHPO) 
- Respond to S W O  (as revelant) 

- Floodplain review - Review of statutory regulations at 24 CFR Part 58 
- Determination of environmental finding, i.e. assess, categorical exclusion 

or exempt 

2. Housing Rehabilitation 

As a housing assistance inquiry is received by the Township of Branchburg, the 
Consultant shall: 

- Determine income eligibility of homeowner 
- Conduct housing inspection 
- Prepare work write-up specifications 
- Prepare cost estimate 
- Solicit bids on behalf of homeowner 
- Review bids with homeowner 



- Prepare contractor's agreement between homeowner and contractor 
- Monitor work in progress 
- Process payment requests from contractor 
- Prepare lien documents (mortgage and mortgage note) 

3. Preparation of Grant/Loan Applications 

As the Township and its associated boards and commissions identify potential 
funding sources for a variety of programs, the Consultant shall: 

- Review application requirements 
- Discuss application procedures and deadlines with the Township 
- Prepare application as applicable ----... 

4. Other 

As the Township identifies specific projects requiring assistance, the Consultant 
shall proceed only upon the Township's request, 

II. TIME OF PERFORMANCE 

The services of the Consultant shall be for a period of twelve (12) months from the date of 
this contract execution. 

III. COMPENSATION AND METHOD OF PAYMENT 

The Consultant will be entitled to payment for services based on the Consultant's current 
hourly rates as listed below: 

. ChaimadPresident: $175 per hour, or fiaetin thereof 
Associates/Principals $140 per hour, or fraction thereof 
Professional StafZ $1 05 per hour, or fraction thereof 

w Administrative support: $40 per hour, or fiaction thereof 

The hourly rate will be in effect porn portal to portal. In addition, MdtL shall be entitled 
to reimbursement of travel and related expenses including mileage at the Federal 
Mileage. 

It is expressly understood that the total cost of this contract shall not exceed $15,000, unless 
an appropriate amendment is made to this contract. 

N. OTHER TERMS AND CONDITIONS 

This Agreement is subject to the General Terms and Conditions, PART U, a copy of which 
is attached hereto. 



IN WITNESS WHEREOF, the Public Body and the Consultant have executed this Agreement as 
of the date first above written. 

ATTEST: 

MULLIN & LONERGAN ASSOCIATES, INC. 



Contract for Professional Services 
Part 11 - T e r n  and Conditions 

1. Tenninati~n of Contract for Cause. If, through any cause, the Contractor shall fail to fuIfili in a timely and 
proper manner his obligations under this Contract, or if the Contractor shall violate any of the covenants, 
agreements, or stipulations of this Contract, the Public Body shall thereupon have tlte right to terminate this 
Contract by giving writtennotice to the Conttactor of such terminationand specifying the efMtivedate thereof, 
at Least five days before the effective date of such termination. In such event, all finished or unfinished 
documents, data, studies, surveys, drawings, maps. models, photographs and reports prepred by the Contractor 

. under this Conttact shall, at the option of the PubIic Body, become its property and the Contractor shall be 
entiUed to receive just and equitable compensation for any work satisfactorily completed hereunder. 

Notwithstanding the above, the Contractor shall not be relieved of liability to the Public Body for damages 
sustained by the Public Body by virtue of my breach of the Conttact by the Conktor,  and the Public Body 
may withhold any payments to the Contractor for the purpose of set-off until such time as the exact amount of 
damages due the Public Body from the Contractor is determined. - -- 

2. Termination for Convenience of the Public Boa .  The Public Body may terminate this Contract at any time 
by giving at least ten (10) days notice in wridng to the Contractor. If the Contract is terminated by the Public 
Body as provided herein. the Contractor will be paid for the time provided and expenses incmed up to the 
termination date. If this Contract is termhated due to the fault of theContractor, Paragraph 1 hmof relative to 
termination shall apply. 

3. l7euorts and Infarmetion. The Contractor, at such times and in such forms as the Public Body may require, 
shall furnish the Public Body such periodic reports as it may request pertaining to the work or services 
undertaken pursuant to this Contract, the costs and obligations incurred or to be incurred in connection 
therewith, and any other matters covered by this Contract 

4. Patent R u t s .  Whenever any inventio11, improvement or discovery is made or conceived or far the first tirne 
actually or constructively reduced to practiceby the Contractor or its employees in the course of, inconnection 
with, or under the terms of this Contract, the Cohtractor shall immediately give the Public Body written notice 
thereof and shall promptly thereafter furnish the Public Body with complete information thereon. The Public 
Body shall have the sole and exclusive power to determine whether or not and where a patent application shall 
be filed and to determine the disposition, improvement or discovery, including title to and rights under any 
patent appiicatlon or patent that may issue thereon. The determination of the Public Body on all of these 
matters shall be accepted as final. The Contractor warrants that all of its employees who may be the inventors 
will execute all documents and do all things necessary or proper to the effectuation of such determination 

Except as otherwise authorized in writing by the Public Body, the Contractor shall obtain patent agreements to 
effectuate the provisions of this article from all persons who perform any part of the work under this Contract 
except such clerical and manual labor personnel as will have no access to l a i c a l  data. 

Except as otherwise authorized in writing by the Public Body, the Contractor wili insert in each subcontract 
having experimental, developmental or research work as one of its purposes, provisions making this clause 
applicable to the subcontrsctor and its employees. 

If the Public Body obtains patent rights pursuant to this article, the Contractor shall be offered license rights 
thereto on terms at least as favorable as those offered to any firm. 

5. Co~~rizrht. No report, maps, or other documents produced in whole or in part under this Contract shall be the 
subject of an application for copyright by or on behalf of the Contractor. 



6. Records and Audits. The Contractor shall maintain accounts and records, including personnel, property, and 
fmncial records, adequate to identify and account for all costs pertaining to the Contract and suchother records 
as may be deemed necessary by the Public Body to assure proper accounting for all project funds. These 
records will be made available for audit purposes to the Public Body, any subgrantee, the fede~al grantor 
ageucy, the Comptroller General of the United States, or any of their duly authorized representatives. 

7. Retention of Record!. All accounts and records as required under item #6 above shall be retained by the 
Conmtor for five years after the expiration of this Contract unless permission to destroy them is granted by the 
Public Body. 

8. ,Clean Air Act and Clean Water Act Compliance. Compliance with the applicable standards, orders, or 
requirements issued mder section 306 of the Clean Air& (42 U.S.C. 1857(h), section 508 of theclean Water 
Act (33 U.S.C. 1368), Executive Order 1 1738 and Environmental Protection Agency regulations (40 CPRPatt 
15) is required for all contracts, subcontracts and subgrants of amounts in excess of $100,000. For dl such 
Contmcts, a(I Contractors and subcontractors agree to the following requirements: 

a~A-stipu1atiod'b~e~ontractoror~ub~ontractor~thatany-fa~i1ity-to-beuti~ized-h-the-perf~~neeof- 
any non-exempt contract or subcontract is not listed on the List of Violating Facilities issued by the 
Environmental Protection Agency (EPA) pursuant to 40CFR 15.20. 

b. Agreement by the Contractor to comply with ail the requirements of Section 1 14 of theclean Air& 
as amended, (42 U.S.C. 1857~-8) and Section 308 of the Federal Water Pollution Control Act, as 
amended, (33 U.S.C. 1318) relating to inspection, monitoring, entry, reports and information, as well 
as all other requirements specified in said Section 114 and Section 308, and all regulations and 
guidelines issued thereunder. 

c, A stipulation that as a condition for the award of the Contract, prompt notice will be given of any 
notification received from the Director, Office of Federal Activities, EPA indicating that a facility 
utilized or to be utilized for the Contract is under consideration to be listed on the EPA List of 
Violating Facilities. 

d. Agreement by the Contractor that he will include or cause to be included tbe criteria and requirements 
in paragraph (a] through (d) of this section in every nonexempt subcontract and requiring that the 
Contractor will take such action as the Government may direct as a means of enforcing such provision. 

In no event shall any amount of the assistance provided under this Agreement be utilized with respect to a 
facility which has given rise to a conviction under Section 1 13(c)(1) of the Clean Air Act or Section 309(c) of 
the Federal Water Pollution Control Act. 

9. Emw Conservation Provisions, Contractors must rewgnize mandatory standards and policies relating to 
energy efficiency which are contained in the state energy conservation plan issued in compliance wilh the 
Energy Policy and Conservation Act (P.L. 94- 163,89 Stat. 87 1). 

10. Comdiance with the Americans with Disabilities Act. Pursuant to federal regulations promulgated under the 
authority of The Americans With Disabilities Act, 28 C.F.R. 35.101 the Contractor understands and 
agrees that no individual with a disability shall, on the basis of the disability, be excluded from participation h 
this Contract or fiomactivities provided for under this Contract. As a condition of accepting and executing this 
Contract, the Contractor agrees to comply with the "General Prohibitions Agaht Discrirninafio~" 28 C.P.R. 
35.130, and all other regulations promulgated under Title II of the Americans With Disabilities Act, 

The Contractor shall be responsible for and agrees to indemnify and hold harmlws the public body and any 
grantor agency from all losses, damages, expenses, claims, demands, suits and actions brought by any party 
against the Public Body and any grantor agency as a result of the Conttactor's failure to compIy with the 



provisions of the above paragraph. 

Changes, The Public Body may, from time to time, request changes in the scope of the sewicaof the Contract 
to be performed hereunder. Such changes, including any increase or decrease in the amount of the Contractor's 
compensation, which are mutually agreed upon by and between the Public Body and the Contfactor shall be 
incorporated in written amendments to this Contract 

Assienabilitv. Theconkactor shall not 'assign any interest in this Contract, and shall not transfer any interest in 
the same (whether by assignment or novation), without the prior written consent of the Public Body. Provided, 
however, that claims for money by tlreComctor from the Public Body under this Contract may be ass'wed to 
a bank, mt company, or other financial institution without such approval. Written notice of any such 
assignment or transfer shall be furnished promptly to the PublicBody. 

Comliance with Federal State and Local Laws. The Contractor shall comply with all applicable laws, 
ordinances and codes of the Federal, State and local gov&nmen&s, and shall commit no trespass on any public or 
private pmperty in performing any of the work embraced by this Comact. 

- 
Executive Order 11246 
a. The Contractor will not disajminatc against atly employee or applicant for employment because of 

race, color, religion, sex or national origin. The Contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to their 
race, color, religion, sex, or national origin. Such actions shall include, but not be limited to, the 
following: Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and seltxtion for training, including 
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and 
applicants for employmeat, notices to be provided by the Local Public Agency setting forth the 
provisions of this nondiscrimination clause. 

b. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf ofthe 
Conlractor, state that all qualifiedapplicants will receive consideration for employment without regard 
to race, color, religion, sex or national origin. 

c. The Contractor will cause ttre foregoing provisions to be inserted in all subcontracts for any work 
covered by this contract so that such provisions will be binding uponeach subwntractor, provided that 
the foregoing provisions shall not apply lo contracts or subcontracts for standard commercial supplies 
or raw materials. 

Title VI afthe Civil Rights h;ct of 1964. No person shall. on the grounds of race, color or national origin be 
excluded from participation in, be denied the benefits of, or be subjected to discriminationunder any program 
or activity funded in whole or in part with Federal funds. 

Section 109 of the Houdae and Cornmunib Develo~ment Act of1974. No person in the Unitedstates shall 
on the grounds of race, color, national origin or sex beexcluded Zrom participation in, or be denied the benefits 
of, or be subjected to discrimination under any program or activiy funded in whole or in part with fi~nds made 
available under this title. 

Fair B[oming No person in the United States shall on the basis of race, color, religion, sex, or national origin, 
be disc~iminated against in housing (and related facilities) provided with Federal assistance and in lending 
practices with respect to residential property when such practices are conswted wifh Ioans insured or 
guaranteed by the Federal Government. 

'<. Every 
applicant, recipient, contracting party, contractor and subcontractor shall incorporate, or cause to be 



incorporated, in all contracts for work in connection with a Section 3 covered project, the following clause 
(referred to as a Section 3 clause): 

e. The work to be performed under this contract k subject to the requirements of Section 3 of the 
Housing and UrbanDevelopment Act of 1968, as amended, 12 U.S.C. 1701u. The purposeof section 
3 is to ensure that employment and other economic opportunities generated by HUD assistance or 
HUDassisted projects covered by section 3, shall to the greatest extent feasible, be directed to low- 
and very low-income persons, particularly persons who are recipients of HUD assistance for housing. 

b. The parties to the contract agree to comply with HUD's regulations in 24 CFR Part 135, which 
implement section 3. As evidenced by their execution of this contract, the parties to this contract 
certify that they are under no contractual or other impediment that would prevent them fmmcomplying 
with the Part 135 regulations. 

c. The Coatract~t agrees send to each labor organization or representative of workers with which the 
contractor has a collective bargaining agreement or other undastanding, if any, a notice advising the 
s a l ' i l 2 L b ~ ~ 0 ~ g ~ m - 0 m o r k e r ~ ' r e p r e s ~ ~ t i v e - o f ~ n ~ e t o r 3 ~ o m m i ~ e n ~ - ~ & r - ~ S e c ~ o n - 3 ~  
clause and will post copies of the notice ia conspicuous places availabte to at the work site where both 
employees and applicants for training and employment positions can see the notice. The notice shall 
describe the sections 3 preference, shall set forth minimum number and job titles subject to hire, 
availability of apprenticeship and training positions, the qualifications for each, and the name and 
location of theperson(s1 taking applications for each of the positions and the anticipated date the work 
shall begin. 

d. The Contractor agrees to include this Section 3 clause inevery subcontract subject to compliance with 
regulations in 24 CI;R Part 135, and agrees to take appropriate action, as provided in an applicable 
provision of the subcontract or in thii 3 clause, upon a finding that the subcontractor is in 
violation of the regulations in 24 OPR Part '135. The conector will m t  subcontract with. any . 
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

e. The oontramr will certify that any vacant empbymentpositions, including training positions, that are 
filled (1) atkr the contractor is selected but before thecontract is executed, and (2) with persons other 
than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be 
directed, were not filled to circumvent the contractor's obligations under 24 CFRPart 135. 

f. Noncompliance with IHUD's regulations in 24 CFR Part 135 may result in sanctions, termination of 
this contract for &fault, and debarment or suspension from future HLiD assisted contracts. 

19. The Undersigned certifies, to the best of his or her knowledge and belief, that: 

a No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any agency, aMember 
of Congress, an officer or employee of c o n ~ s ,  or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

b. H any funds other than Federral appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influeace an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LU, "Disclosure Form to Report Lobbying" in accordance with its instructions. 



c. The undersigned shall require that the language of this certification be incIuded in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, andcontracts u& grants, 
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this cerfification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, title 3 1,  U.S. Code. Any person who fails to file therequired certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

\iSen&@licUul&L\MRMS & MRM LE'lTERSU'art If - Contract T m  & Conditim.doc 



APPENDIX L 
QUALJFICATIONS OF BRANCHBURG'S ADMINISTRATIVE AGENT 



Denise Piszkowski 
475 Kembuiy Road 

Branchburg, NJ 08876 
(908) 429-1576 

Professional Experience: 

towns hi^ of Branchburg August 2001 - Present 
Administrator's Assistant 
Report directly to the Administrator as a confidential secretary. Responsibilities for this position include acting as a liaison with Department 
Heads, coordinating correspondence and calendar. Also includes assisting with residents needs in coordination with the Township Clerk's 
office as well as working with the General Services Administrator to purchase supplies and office equipment. 

Additional responsibilities include: 
Coordinating Workers Compensation and Liability c h s  with the employees and insurance company. 
Programming local TV channel 14. 

Affordable Housing Services August 2003 - Present 
This responsibility requires maintaining files on all of the Affordable Housing properties and all certified applicants on the waiting list. 
It also includes compleung reports as required by COAH, assuring that all procedures are to COAH regulations and that all units are 
occupied according to COAH standards. Co-hosted a COAH session at the Municipal Clerks Conference in Atlantic Cityk April of 
2005. 

Responsibilities include, but are not limited to: 
Reviewing and qualifying applications for all rental and re-sale properties. 
Preparing attorney documents for resale's. 
Working with landlords to assure that the correct rents are being charged 
Responding to request from owners for current resale pricing. 
Reviewing and approving relinancing requests. 

Planning Board and Board of Adjustment Secretary. March 2004 - December 2004 
This responsibility required coordinating with the Township Engineer to plan two meetings a month for each Board. 

Attend monthly meetings and work with the Board members to keep the meetings running smoothly. 
Compose minutes for each meeting and transcribe recordings. 

incInte~rated Network Cornoration August 1999 - February 2001 
Adrnintstrative Assistant, Sales and Marketing 

Reported directly to the Executive Vice President and General Manager. This position also required working with such high-level 
executives as the President, AVP of National Sales, and Vice President of Operations. Handled a broad range of administrative duties in 
a fast-paced office environment, e.g., created PowerPokt presentations, coordinated quarterly sales meetings, designed and edited 
Marketing collateral, made travel arrangements and provided Customer Service support. 

Additional responsibilities included: 
Supporting the Director of Marketing and seven outside Sales Managers. 
Maintaining Product Manager's price books and price sheets. 
Working with Engineering and Operations departments to format, edit and assemble system documentation manuals. 
Helping to coordinate major tradeshow arrangements. 
Creating a standard look and feel throughout presentations and documentation. 

DSET Cornoration 
Senior Administrative Assistant, Worldwide Sales and Marketing 

August 1995 -July 1999 

Reported directly to the CEO and Senior Vice President of Sales, this position also supported the Vice Presidents of Marketing, Sales, 
and Carrier Sales as well as the Product Management Director. In addition to general administrative duties, this position requled 
advanced organizational, computer and marketing skills and the ability to multitask on a daily basis. Position required high level 
knowledge and skill in Word, Excel and PowerPoint, as well as the ability to interact with high level professionals on a daily basis. 

Skills 
Excellent interpersonal skills; have cultivated the ability to deal with high level management and high ranking individuals. Advanced 
abilities: Microsoft Word, Microsoft Excel, Mprosoft PowerPoint, and Microsoft Access. 

Notary Public, State of New Jersey. 
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Denise Piszkowski 
Page 20f 2 

Statement of Affordable Housing Qualifications 

Since January of 2003 I have been managing the Affordable Housing program for Branchburg Township. Branchburg was new to the 
management of Affordable Housing as such I created the procedures, an application and, with the help of outside consultants, the 
current Administrative Manual, Owners Manual and Renters Manual. Branchburg has an Administrative Agent that is responsible for 
signing legal documents like the release of controls and the required documents when a unit sells upon my reco rnrnendation. 

As part of this program I am also responsible for assuring that each unit is occupied by a household that has been certified according 
to COAH regulations. 

My responsibilities for the program in Branchburg include the following: 

Administrative 
Maintain files of all certified applications 
Maintain spreadsheet of all applications mailed 
Maintain files of all current owners and renters of Affordable Housing properties 
Send quarterly invoices to landlords 
Created an approval spreadsheet to hdp with certifpng applications 
Maintain template files of legal documents 
Answer questions from all incoming calls 

A~~l icadons  
Mail out applications per requests 
Review incoming applications 
Determine income range 
Certify households for housing 
Send notification to applicants 

Refinance 
Provide current sale price 
Process refinance requests 
Review documents 
Approve or deny refinance 

Resales 
Provide seller with current sales price 
Process paperwork (i.e. Notice of Intent to Sell, Property Information Form, etc.) 
Hold random lottery of certified applications on file 
Notify household chosen in lottery. 
Work with attorney to process documentation for the closing 
Send Owners Manual and a Welcome to Branchburg packet to new renter 
Have Administrative Agent release legal documents. 

Rentals 
Work with landlord 
Inform landlord of correct rent increase rates as provided by COAH 
Advertise rental units as they become available 
Review incoming applications 
Certify households for housing 
Hold random lottery of certified applications on hle 
Notify household chosen in lottery. 
Send Renters Manual and a Welcome to Branchburg packet to newtenant 
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