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This Floodplain 8-Step Process document addresses the requirements of Executive Order 11988, 
“Floodplain Management” and has been completed for this applicant under the New Jersey 
Department of Community Affairs’ New Jersey Homeowner Reconstruction, Rehabilitation, 
Elevation, and Mitigation (RREM) Program. This document pertains to proposed activities in the 
100-year floodplain (A and V Zones) as identified on the latest FEMA floodplain maps, whether 
advisory, preliminary, or final. 

Step ONE: Determine whether the action is located in a 100-year floodplain (or a 500-year 
floodplain for critical actions) or wetland. 

The New Jersey Department of Community Affairs (DCA) is proposing to conduct activities within 
the 100-year Floodplain, as determined by current Digital Flood Insurance Rate Maps (DFIRM) for 
Ocean County. The proposed Multi-Unit Residential Reconstruction and Elevation project 
(RRE0003694MF) is located at 1935 Ocean Avenue, Toms River Township, Ocean County, New 
Jersey. As indicated on the Federal Emergency Management Agency (FEMA) FIRM Panel 329 of 
611, Map Number 34029C0329F; effective September 29, 2006 as well as the NJDEP HUD Review 
Tool DFIRM, the 0.568-acre proposed project parcel is partially located within the Flood Zones 
“VE” (0.106 acres) and “X” (0.457 acres) with a very small portion at the west border located in 
zone “AE” (0.005 acres). The Floodplain Zones VE and AE are part of the FEMA-designated Special 
Flood Hazard Area (SFHA).  However, the newer FEMA preliminary FIRM data provided by the 
NJDEP HUD Review Tool updated March 8, 2014, shows that the entire parcel is within an SFHA 
Zone A. The preliminary flood map incorporates all “A” categories, including in this case, category 
“AO”.  Therefore, the proposed action is subject to 24 CFR §55.20. Additionally, according to the 
NJDEP Wetlands Protection Map, there are mapped/potential wetlands located approximately 85 
feet east of the parcel.  However, the structure will be built across a paved roadway from the 
mapped wetland associated with the beached area east of the site; consequently, this project will 
have no direct or indirect effect on coastal or freshwater wetlands. 

The proposed project includes reconstruction and elevation of a twenty-three-unit residential 
structure.  The structure was determined to be a total loss and has been demolished post-storm; 
therefore, the proposed project is considered to be “substantial improvement”.  Currently, the 
reconstruction of the structure has not started and the parcel is a vacant non-vegetated land secured 
with chain link fencing.  The previous structure on the parcel consisted of multiple individually-
owned condominiums connected by common areas. This proposed project will assist owners of 
individual units who meet low-moderate income through reimbursement of demolition costs and 
funding for reconstruction activities including elevation.  The proposed project will require the 
building to meet current minimum property standards.  Based on the proposed activity being 
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considered “substantial improvement”, the project does not meet the exceptions at 24 CFR 55.12 and 
an 8-step analysis of the direct and indirect impacts associated with the construction, occupancy, and 
modification of the floodplain is required.  This analysis will consider impacts to the floodplain along 
with concerns for loss of life and property.   

The proposed project is anticipated to have temporary and minor impacts during reconstruction and 
elevation activities as a result of construction worker and vehicular traffic, the use of equipment 
during construction activities, and materials temporarily placed in staging areas on the premises. 
However, Best Management Practices (BMPs) and good housekeeping practices will be utilized to 
minimize any potential impacts to the floodplain and to restore and preserve natural and beneficial 
floodplain values to the greatest extent feasible.  Consultation and the resulting permit issued by 
NJDEP’s Land Use Regulations (DLUR) dated January 29, 2015 further details construction 
conditions imposed on the project activities in order to preserve values of the floodplain and prevent 
drainage issues (see Step 5 below).  Reconstruction and elevation activities will be conducted on 
previously developed land with the same twenty-three-unit capacity as the previous building, do not 
involve any change in land use and will not increase floodplain occupancy. Rather, the project is 
intended to restore safe and affordable housing, targeted for low-moderate income residents, that 
adheres to the all local, state and federal floodplain requirements; these requirements are intended to 
minimize threats to life and property.  The structure will be elevated to the elevation height standards 
described below which represent best available data and the most accurate flood risk. No structures 
or activities will be located in the floodway.  Therefore, any impacts to the floodplain are anticipated 
to be temporary and minor, and upon completion of project activities, no adverse impacts to the 
floodplain are anticipated as a result of this activity.  

As part of the 8-step process, Steps 2 and 7 will disseminate information on the project activities and 
funding to the public and interested individuals/entities and invite their involvement and comments.  
The early notice in Step 2 will provide opportunities for early public involvement and the final notice 
in Step 7 shall state the reasons why the project must be located in the floodplain, provide a list of 
alternatives considered, and all mitigation measures to be taken to minimize adverse impacts and 
preserve natural and beneficial floodplain values. All comments received during the comment period 
will be responded to and fully addressed prior to funds being committed to the proposed project, in 
accordance with Executive Order 11988 or 24 CFR Part 55. 

Step TWO: Notify the public for early review of the proposal and involve the affected and interested 
public in the decision making process. 

A 15-day “Early Notice and Public Review of a Proposed Activity in a 100-Year Floodplain” was 
published in The Star-Ledger and El Diario on March 13, 2015 (see Attachment 1).  The ad included 
the project identification, scope, location, site acreage, and the various acreages located within their 
respective SFHA zones. It targeted local residents including those in the floodplain.  The notice was 
also sent electronically to interested Federal, State, and local agencies (see Attachment 2) and posted 
to DCA’s website (http://www.nj.gov/dca/divisions/sandyrecovery/ review/) for review. The 15-day 
comment period expired on March 30, 2015. 

The following responses via e-mail were received (see Attachment 3) and discussed below: 

 Correspondence from Ryan Anderson of NJDEP’s Bureau of Coastal Regulation on March 
16, 2015 inquired if there was a plan to submit this project to DLUR for a coastal consult and 
if so, they would comment on the project at that time with regards to coastal permits, 
floodplain and wetlands. Further correspondence from DLUR indicated that consultation had 
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occurred in which a permit by the DLUR had been issued in January 2015; this permit also 
referenced meeting the requirements of the Bureau of Coastal Regulation.   

 Correspondence from Mr. David McKeon, Planning Director of the Ocean County Planning 
Department, dated March 16, 2015 commented that the project information was not provided 
in the web link other than that of the Early Public Notices.  After Mr. McKeon’s comment 
was conveyed to NJDEP, he was provided a site location map and the available project 
description on March 16, 2015.  Thus far, no further comments on the project have been 
received.   

 On March 13, 2015, Ms. Karen Greene, Fishery Biologist of NOAA, commented that since 
the property is entirely in uplands with no in-water work, there are no anticipated National 
Marine Fisheries Service (NMFS) species on the project site. Therefore, they had no 
additional comments on the project.   

 DCA did not receive any comments on this notice. 

Step THREE: Identify and evaluate practicable alternatives. 

The following project alternatives were considered:  

 Reconstruction and elevation of the multi-unit residential structure in accordance with all 
applicable local, state and federal floodplain requirements. 

 Relocating future residents by acquiring an existing twenty-three-unit or similarly sized 
residential structure outside the 100-Year Floodplain. 

 No Action. 

Reconstruction and elevation of the multi-unit residential structure in accordance with all applicable 
local, state and federal floodplain requirements.  The proposed project includes the reconstruction 
and elevation of a twenty-three-unit residential structure that previously consisted of multiple 
individually-owned condominiums connected by common areas. Following Superstorm Sandy, the 
structure was determined to be a total loss and has been demolished.  Construction has not started 
and the parcel currently remains vacant.  This proposed project will greatly assist the targeted owners 
who meet low-moderate income status and will further protect them from future storm surges as the 
proposed action will require elevation and the construction of the structure to meet current minimum 
property standards with the use of better and higher quality building materials.  Thus, funding this 
project would provide safe and affordable housing for the owners, prevent future loss of life, and 
enhance housing opportunities for low and moderate income residents of Toms River Township.  
Additionally, it would also provide added rare amenities for low-moderate income owners to reside 
next to the beach with a view of the Atlantic Ocean from the property grounds and from some of the 
units. 

Relocating future residents by acquiring an existing twenty-three-unit or similarly sized residential 
structure outside the 100-Year Floodplain. The parcel is located in Toms River Township in which 
almost the entire city is within the SFHA.  Acquiring an existing twenty-three-unit or similarly sized 
structure outside of the 100-year Floodplain would be extremely difficult and cost prohibitive due to 
limited land that is not in the SFHA and the remote possibility of finding another residential structure 
of the same capacity outside the floodplain.  Toms River Township is a densely developed 
community, and the majority of the land area is within the SFHA. Thus, undeveloped properties in 
residential areas are severely limited and costly to acquire. By relocating the residents and, 
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subsequently, not reconstructing the twenty-three-unit residential structure, the resulting project 
activities would contribute to a continued shortage of safe and affordable housing in the areas most 
impacted by the storm.  This would ultimately not meet the purpose of the RREM Program.  
Additionally, the owners for the units would have to leave their community where they presumably 
work and have established neighborhood ties and social networks. Furthermore, relocating would be 
a financial burden, as the residents are also targeted to be low-to-moderate income and likely do not 
have the means to relocate farther away from their place of employment.  Therefore, relocation 
would be contrary to the purpose and function of the proposed project and would not further efforts 
to restore safe housing in the current community. 

No Action Alternative. The “No Action Alternative” means that the proposed project would not 
utilize federal funds for the reconstruction and elevation.  Even though the structure would likely be 
rebuilt by the homeowner’s association, it would not be targeted for the previous low-moderate 
income unit owners.  This would not address the vital housing needs of the area for low-moderate 
income residents and would not aid in the recovery of this neighborhood of Toms River Township. 
Alternatively, applicants may seek alternative funding such as a bank loan to proceed with the buy-in 
for their portion of demolition, reconstruction, and elevation costs; however this would likely 
represent a hardship for the applicants. Additionally, reconstruction and elevation of the structure in 
the absence of federal funding may not require the structure to meet the most stringent applicable 
construction and elevation requirements, which are intended to minimize risks to human life and 
property.  Therefore, the “No Action Alternative” would not meet the need to restore residential 
property, nor would it result in structures within the floodplain being protected from flood hazards. 

Step FOUR: Identify Potential Direct and Indirect Impacts of Associated with Floodplain 
Development. 

The proposed project site includes approximately 0.568 acres of previously developed land in the 
100-year Floodplain (Zone AO according to FEMA Preliminary FIRM data).  Toms River Township 
is a participating member of the National Flood Insurance Program (NFIP).  As such, all structures 
located in the flood zone must comply with all applicable local, state and federal floodplain 
requirements. HUD also requires projects located in the floodplain to maintain flood insurance for 
the economic life of the structure. No funding will be provided to any entity who previously received 
federal flood disaster assistance conditioned on obtaining and maintaining flood insurance, but failed 
to obtain and maintain the insurance [24 CFR 58.6(b)].  
 
During project activities, there may be minimal direct and indirect impacts on the floodplain as a 
result of construction worker and vehicular traffic, the use of equipment during construction 
activities, and materials temporarily placed in staging areas on the premises.  However, Best 
Management Practices (BMPs) and good housekeeping practices will be utilized to minimize any 
potential impacts to the floodplain and to restore and preserve natural and beneficial floodplain 
values to the greatest extent feasible.  This is further accomplished by following conditions set forth 
in a January 29, 2015 permit from the DLUR detailing conditions to be met during construction 
activities in order to preserve values of the floodplain and prevent drainage issues; these are 
discussed in Step 5 below. 

Additionally, the project, which will involve reconstruction on previously developed land with no 
change in residential capacity, does not involve any change in land use and will not increase 
floodplain occupancy.  Rather, it serves to restore safe and affordable housing, targeted for low-
moderate income residents, that adheres to the all local, state and federal floodplain requirements 
which are intended to minimize threats to life and property. The structure would be elevated to the 
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elevation height standards described below which represent best available data and the most accurate 
flood risk. Furthermore, the project also provides an aesthetically improved structure that may result 
in an increase in the real estate value to the neighborhood and the community.  Therefore, any direct 
or indirect impacts to the floodplain are anticipated to be temporary and minor, and upon completion, 
no adverse impacts to the floodplain are anticipated as a result of this activity.  

Step FIVE: Where practicable, design or modify the proposed action to minimize the potential 
adverse impacts to lives, property, and natural values within the floodplain and to restore, and 
preserve the values of the floodplain. 

The proposed project is intended to restore and enhance safe and affordable housing for residents 
impacted by Superstorm Sandy.  The reconstruction of the new structure of the same capacity as the 
previously demolished building will encourage the return of low-moderate income residents.  It will 
subsequently provide them with safe housing as HUD requires structures to meet the most stringent 
applicable construction guidelines, which ultimately results in structures within the floodplain having 
protection from flood hazards.  The construction guidelines are intended to minimize risks and 
threats to human life and property.   
 
In accordance with program guidelines, all structures located in the 100-year floodplain must comply 
with all applicable local, state and federal floodplain requirements. The NJDEP requires elevation of 
all substantially damaged structures in the floodplain.  When followed, these regulations will reduce 
the threat of flooding damage to the homes located in the floodplain. The new elevation level as 
specified below, which applicants are required to adhere to for reconstruction and elevation projects, 
represents the best available data and are assumed to advance floodplain management efforts in the 
nine counties. HUD also requires projects located in the 100-year floodplain to maintain flood 
insurance for the economic life of the project. No funding will be provided to any entity who 
previously received federal flood disaster assistance conditioned on obtaining and maintaining flood 
insurance, but failed to obtain and maintain the insurance [24 CFR 58.6(b)]. Therefore, the 
requirements of the RREM program will further mitigate the potential flood hazard threat to the 
structure.  
 
In addition to the typical BMPs and good housekeeping practices, the DLUR has issued a permit, # 
1507-14-0029.1 CAF140001 dated January 29, 2015, that imposes further conditions for the project.  
This permit was authorized under and in compliance with applicable Rules on Coastal Zone 
Management N.J.A.C. 7:7E-1.1 et seq., as amended.  This permit was issued following DLUR’s 
review of the approved site plan and its associated attachments as listed in the permit.  Pre-
construction, special and standard conditions as set forth in relation to preserving floodplains, 
drainage control, and minimization of the potential of adverse impact to lives and property include: 
 

i. Prior to commencement of construction, a silt fence shall be erected along the limits of 
disturbance of the development with a 10-foot return on each end; the fence is to 
remain in place until construction has been completed; 

ii. All excavated and dredged material, if any, shall be disposed in a lawful manner.  The 
material shall be placed outside of any flood hazard area, riparian zone, regulated 
water, freshwater/coastal wetlands and adjacent transition area, and in such a way as 
to not interfere with the positive drainage of the receiving area; 



6 

iii. Foundations, slabs footings, and walls of the proposed structure shall be designed to 
resist uplift and lateral loads associated with hydrostatic pressure from flooding to the 
specified design flood elevation;    

iv. Lowest finished floor elevation shall be 11.36 feet NAVD; 
v. Area below the lowest finished floor shall remain open and accessible to the passage 

of flood waters at all times; 
vi. Use of plastic under newly landscaped or gravel areas is prohibited; all sub gravel 

liners must be made of filter cloth or other permeable material; and 
vii. Proper site maintenance includes prohibition to cause or permit any unreasonable 

interference with the free flow of a regulated feature or dumping of any materials, 
equipment, debris or structures within or adjacent to the regulated area.  Upon 
completion, all excess materials, debris, equipment, silt fences and other temporarily 
soil erosion and sediment control devices shall be removed.  

 
Overall, this proposed project will greatly assist the targeted owners who meet low-moderate income 
status and further protect them from future storm surges. The funding this project would provide safe 
and affordable housing for the owners, prevent loss of life, and enhance housing opportunities for 
low and moderate income residents of Toms River Township.  Any direct or indirect impacts to the 
floodplain are anticipated to be temporary and minor, and upon completion, no adverse impacts to 
the floodplain are anticipated as a result of this activity. 
 
As discussed above, mapped/potential wetlands associated with the beached area are located 
approximately 85 feet east of the parcel and across a paved roadway; consequently, this project 
will have no direct or indirect effect on coastal or freshwater wetlands.   

Step SIX:  Reevaluate the Alternatives. 

DCA has reevaluated the project alternatives identified in Step 3, as required by Executive Order 
11988, in accordance with HUD regulations at 24 CFR 55.20 Subpart C Procedures for Making 
Determinations on Floodplain Management. 
 
Reconstruction and elevation of the multi-unit residential structure in accordance with all applicable 
local, state and federal floodplain requirements will greatly assist the targeted owners who meet low-
moderate income status and further protect them from future storm surges. Funding this project will 
provide safe and affordable housing for the owners, prevent loss of life and property, and enhance 
housing opportunities for low and moderate income residents of Toms River Township.  This 
alternative meets the goal of the RREM program, which is to address the need for safe, decent, and 
affordable housing with minimal direct or indirect impact to the floodplain, and has been selected. 

Relocating future residents by acquiring an existing twenty-three-unit or similarly sized residential 
structure outside the 100-Year Floodplain would be extremely difficult and cost prohibitive due to 
limited land that is not in the SFHA and the remote possibility of finding another residential structure 
of the same capacity outside the floodplain within Toms River Township. This action would likely 
contribute to a continued shortage of safe and affordable housing in the areas most impacted by the 
storm.  Additionally, the owners for the units would have to leave their community where they 
presumably work and have established neighborhood ties and social networks.   Further, the residents 
are also targeted to be generally low-to-moderate income and likely do not have the means to 
relocate farther away from their place of employment.  This alternative would be contrary to the 
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purpose and function of the RREM Program and would not further efforts to restore safe and 
affordable housing in the current community. Therefore, this alternative was considered and rejected. 

The No Action Alternative would not result in the program’s goal of restoring safe and affordable 
housing for low to moderate income residents in the storm impacted areas.  If the homeowner 
association choses to rebuild the structure without federal funding, the most stringent applicable 
construction and elevation requirements, which are intended to minimize risks to human life and 
property, may not be met.  This would not address the vital housing needs of the area for low-
moderate income residents and would not aid in the recovery of this neighborhood of Toms River 
Township. The No Action Alternative would not meet the need to reconstruct and elevate residential 
structures, nor would it result in structures within the floodplain being protected from flood hazards. 
Therefore, the No Action alternative was considered and also rejected. 

NJDCA has determined that it has no practicable alternative and has decided to proceed with the 
proposed project and to minimize any potential adverse impacts through the use of BMPs and 
mitigation measures.  

Step SEVEN: Determination of No Practicable Alternative. 

A final public notice will be published in accordance with 24 CFR Part 55 for a minimum 15-day 
comment period. The notice shall state the reasons why the project must be located in the floodplain, 
provide a list of alternatives considered, and all mitigation measures to be taken to minimize adverse 
impacts and preserve natural and beneficial floodplain values. All comments received during the 
comment period will be responded to and fully addressed prior to funds being committed to the 
proposed project, in compliance with Executive Order 11988 or 24 CFR Part 55. 

Step EIGHT: Implement the Proposed Action. 

Step Eight is implementation of the proposed action. BMPs and mitigation measures will be 
incorporated into the proposed project to minimize any potential adverse impacts and to restore and 
preserve natural and beneficial floodplain values where possible.  Implementation of the proposed 
action may require additional local and state permits, which could place additional design 
modifications or mitigation requirements on the project. 
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Attachment 1 

Early Notice and Public Review of a Proposed Activity in a 100-Year Floodplain 

Publication Affidavits
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Attachment 2 
Electronic Notification to State and Federal Agencies of the  

“Early Notice and Public Review of a Proposed Activity in a 100-Year Floodplain”
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Attachment 3 
Public Comments and Responses 
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