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This Floodplain 8-Step Process document addresses the requirements of Executive Order 11988, “Floodplain 
Management” and has been completed for Applicants participating in the U.S. Department of Housing and 
Urban Development (HUD)’s New Jersey Landlord Rental Repair Program. This document pertains to 
proposed activities in the 100-year floodplain (A and V Zones) as delineated on the latest FEMA floodplain 
maps, whether advisory, preliminary, or final.  

The HUD-funded Landlord Rental Repair Program, administered by the Department of Community Affairs 
(DCA), was established as a grant award to provide financial assistance to rental properties. The program will 
prioritize rental properties within the most impacted counties that were significantly damaged during the 
storm. Priority will be given to owners wishing to rehabilitate their properties, properties serving special needs 
populations, and properties in need of remediation for mold. Additionally, the NJDEP has the following 
elevation requirements regarding rehabilitation, reconstruction and elevation of housing structures:  

• All residential property owners located in tidal floodplains that have to rebuild because their property 
is substantially damaged will have to build the lowest floor at least one foot above the highest applicable state 
or FEMA 100 year flood level.   

• All residential property owners located in non-tidal floodplains that have to rebuild because their 
property is substantially damaged will have to build the lowest floor to at least one foot above the State design 
flood elevation, which will result in a lowest floor that is at least two feet above FEMA’s BFE.   

Step ONE: Determine if the Proposed Action Is in the 100-year Floodplain 

The Landlord Rental Repair Program is a response to severe coastal flooding and storm damage caused by 
Superstorm Sandy and is addressing the need for housing, especially safe, decent, and affordable housing in 
the areas most impacted by the storm.  To reflect a more accurate risk of flooding in the impacted counties, in 
December 2012, FEMA issued Advisory Base Flood Elevations (ABFEs) that in many areas increased the 
anticipated depth of tidal flooding during the 100-year flood, as well as a corresponding increase in the area 
expected to be inundated by this flood.  These maps are intended to ensure that reconstruction in the tidal 
floodplain will be at less risk to flooding in the future. FEMA anticipates that the updated ABFE maps will be 
formally adopted through the federal regulatory process as effective flood insurance rate maps (FIRMs) within 
18 to 24 months. The best available floodplain data will be used to determine if the proposed project site is 
located within the 100-year floodplain.  

The proposed project is located at 307 Atlantic Avenue, Atlantic City, Atlantic County, New Jersey. The parcel 
measures approximately 0.09 acres and is located entirely within the Special Flood Hazard Area Zone AE, 



which is part of the 100-year Floodplain as indicated on the Federal Emergency Management Agency (FEMA) 
Flood Insurance Rate Map (FIRM), Panel 5 of 5, Map Number 3452780005D, effective August 15, 1983. The 
proposed project involves the reconstruction and elevation of a 12-unit residential structure, which suffered 
damage during Superstorm Sandy.  

 

NJDEP and DCA require that all property owners whose homes are determined to be “substantially damaged”, 
by a Municipal Floodplain Administrator, rebuild or elevate the structure so that the first floor is at least one 
foot above the highest applicable state or FEMA flood elevation. A structure is considered substantially 
damaged if the cost of restoration equals or exceeds 50% of the market value of the structure prior to damage. 

Step TWO:  Early Public Review  

A 15-day “Notice for Early Public Review of a Proposed Activity in a 100-Year Floodplain” was published in 
The Press of Atlantic City (April 11, 2014) and the Reporte Hispano (April 10, 2014). The 15-day comment 
period expired on April 26, 2014.  The ad targeted local residents, including those in the floodplain (See 
Attachment 1 for the advertisements). The notice was also sent to the following Federal and State agencies on 
April 11, 2014:  U.S Fish and Wildlife Service; U.S. Environmental Protection Agency; U.S. Army Corps of 
Engineers; National Park Service; National Oceanic and Atmospheric Administration (NOAA); NOAA 
Fisheries Service; New Jersey Department of Agriculture; FEMA; New Jersey Historic Preservation Office; 
New Jersey Department of Community Affairs; and New Jersey Department of Environmental Protection, 
Division of Land Use Regulation; as well as various local/municipal governments. (See Attachment 2 for the 
email to Federal and State agencies)  

NJDEP received two public comments on this notice.  The comments received by NJDEP were related to 
programmatic policies and were not related to impacts to the floodplain from the proposed activities.  See 
Attachment 3 for the list of comments received by NJDEP and NJDEP’s response to those comments.    

Step THREE: Identify and Evaluate Practicable Alternatives to Locating in the Base Floodplain  

The New Jersey Landlord Rental Repair Program will benefit homeowners whose primary residences 
sustained “substantial damage” from Superstorm Sandy. The LRRP will provide grant awards to eligible 
homeowners and owners of small rental properties for activities necessary to restore their storm-damaged 
homes, including rehabilitation, reconstruction, elevation and/or other mitigation activities within the 
disturbed area of the previously developed parcels in the floodplain.  The LRRP will restore or create a variety 
of rentals from “1 to 4 unit” buildings to large multi-family housing developments. More than 70% of rental 
properties in the most impacted areas have less than 20 units. Often, this rental type is provided by a 
homeowner that has an extra unit that contributes rental income to the owner, or by landlords with fewer than 
25 properties. The rental repair program will provide zero interest forgivable loans to existing and new owners 
of rental properties with 1 to 25 units requiring significant rehabilitation. 

Based on the FEMA Individual Assistance data, the greatest concentrations of housing damage are located in 
Atlantic (12%), Bergen (5%), Cape May (4%), Essex (2%), Hudson (6%), Middlesex (5%), Monmouth (16%), 
Ocean (35%) and Union (6%) Counties. These nine counties account for 92% of reported housing damage in 
New Jersey. The State also has tracked the number of letters from Municipal Floodplain Administrators 
formally identifying properties as “substantially damaged,” meaning that repair costs exceed 50% of the 
structure’s pre-disaster market value. As of March 8, 2013, 2,995 such letters were issued. Based on 
discussions with floodplain managers, more than 18,000 homes are estimated to be “substantially damaged,” 



although this figure is preliminary and is expected to increase significantly as verification of housing damages 
continues. Many of these property owners likely will be required to elevate their homes. Without financial 
support, the added costs of elevating these houses or small rental properties will likely be overly burdensome 
for the majority of property owners. Based on NJDEP’s preliminary data, it is estimated that all these homes 
will be located in the 100-year floodplain. FEMA, in order to promote stronger, safer rebuilding, published 
ABFE maps for the State of New Jersey that advise a significant expansion of New Jersey’s 100-year 
floodplain. Data suggests that more than 33,000 residential structures that were not within the floodplain under 
FEMA’s effective Base Flood Elevation maps are now within the floodplain under the newly released ABFEs. 
FEMA had been in the process of remapping the floodplain along New Jersey’s coastline for two years when 
Sandy hit. The ABFEs were recognized as the best available flood mapping data because FEMA’s current, 
formally adopted maps are outdated and do not accurately reflect flood risk. Applicants who choose to develop 
in the floodplain must adhere to the applicable elevation requirements (as described above) to avoid flood 
damages.  

New Jersey is the most densely populated state in the country and therefore a policy to prohibit any 
development in the floodplain is not considered practicable due to the great number of parcels located within 
the floodplain in the counties most affected by Superstorm Sandy.  

As a result of this program, there will be three outcomes that will describe impacts to the floodplain:  

• Outcome A -Impact to the floodplain but no change from pre-Sandy condition except that the structure 
has to be elevated (Proposed Action 1).   

• Outcome B – Impact to the floodplain with relocation or expansion and elevation of a housing structure 
within the disturbed area of the previously developed parcel (Proposed Action 2).  

• Outcome C – Impact to the floodplain with no change from pre-Sandy condition (rehabilitation without 
elevation) (Proposed Action 3).  

The only practicable alternative on a programmatic level would be the ‘No-Action’ alternative, which would 
mean that Applicants would not receive grant awards under the New Jersey Landlord Rental Repair Program. 
The Applicants would not be provided financial assistance to elevate or rehabilitate their homes and thus their 
properties would be more vulnerable to future flooding conditions. As a result, these property owners may not 
be able to recover. Thus, the No-Action alternative would neither address the State’s need for safe, decent, and 
affordable housing, nor would it require homes within the floodplain to be elevated to the highest standard for 
flood protection.    

Step FOUR: Identify the Impacts of the Proposed Actions  

The HUD-funded New Jersey Landlord Rental Repair Program (LRRP) is for rehabilitation, reconstruction, 
elevation and/or other mitigation activities on previously developed parcels in the floodplain.  The program 
will benefit homeowners whose primary residences sustained “substantial damage” from Superstorm Sandy. 
HUD’s own regulations limit what actions can be considered under the New Jersey Landlord Rental Repair 
Program, including prohibition of any construction in the floodway. The homes would have to be elevated to 
the elevation height standards described earlier which represent best available data and the most accurate flood 
risk. The only exceptions to this requirement are historic structures that are listed on the National Register of 
Historic Places, which will have elevation height requirements considered on a case-by-case basis. In 
accordance with HUD regulations in 24 CFR Part 55 (Floodplain Management), eligibility for financial 
assistance will be determined.  



The potential impacts of the Proposed Actions on the floodplain are detailed below. All Applicants with 
properties in the 100-year floodplain shown on the effective FIRM would also be required to maintain flood 
insurance up to the National Flood Insurance Program (NFIP)’s maximum amount as part of this program.  

Proposed Action 1 in a floodplain represents no change from pre-Sandy conditions except that the homes 
would now be elevated at least one foot above the best available (most recent) floodplain mapping, thereby 
reducing future damages from flooding. Overall this has a more beneficial impact on the floodplain than the 
No-Action alternative.  

Proposed Action 2 in a floodplain represents an elevation of the home and relocation or expansion of the 
footprint in the disturbed area of the previously developed parcel. All required permits must be identified and 
obtained prior to commencement of construction.  All mitigation measures will be prescribed on a 
case-by-case basis to ensure minimal impacts to the floodplain.  

Proposed Action 3 in a floodplain represents no change from pre-Sandy conditions except for 
rehabilitation of a significantly damaged residential structure (rehabilitation with no elevation).  

Every Municipal Floodplain Administrator in the nine-county area was notified by NJDEP in a February 4, 
2013, letter of the State’s adoption of the emergency amendments to the Flood Hazard Area Control Act Rules, 
N.J.A.C. 7:13, which incorporate the use of ABFEs or the best available data in determining flood elevations.  
Under these amendments, flood elevations are now determined either using the higher of the ABFE, the 
effective BFE, or the design flood elevation shown on the DEP flood maps.  In this letter, NJDEP encouraged 
municipalities to pass ordinances adopting the ABFE’s.  However, even if municipalities do not adopt such 
ordinances, property owners would still need to elevate in accordance with the Flood Hazard Area Control Act 
rules.   

Furthermore, due to the added expense of complying with the program’s elevation requirements if located 
within the floodplain, Applicants with a practicable alternative to locating in the floodplain will likely choose it 
to reap a construction cost savings and reduced risk to their investment.   

In summary, based on the requirement that property owners whose houses were substantially damaged and 
wish to rebuild, will have to elevate their homes to the strictest standard, it is extremely unlikely that there will 
be a net increase in floodplain development in comparison to pre-Sandy conditions as a result of this program.  

In addition, the proposed New Jersey Landlord Rental Repair Program would not increase floodplain 
occupancy, as it would enable people to return to their homes but would not expand the housing stock 
relative to conditions prior to Superstorm Sandy. 

Step FIVE: Minimize Threats to Life and Property and to Natural and Beneficial Floodplain 
Values.  Restore and Preserve Natural and Beneficial Floodplain Values.  

The NJDEP requires elevation of all substantially damaged structures in the floodplain.  When followed, 
these regulations will reduce the threat of flooding damage to the homes located in the floodplain. The new 
elevation levels, which Applicants are required to adhere to when considering reconstruction of their 
substantially damaged residential properties, represent the best available data and are assumed to advance 
floodplain management efforts in the nine counties.   

Property owners participating in the New Jersey Landlord Rental Repair Program would be required to adhere 
to the following conditions to minimize the threat to property, minimize losses from flooding and high-wind 



events, and benefit floodplain values:  

1 All proposed reconstruction and repair of substantially damaged structures in the floodplain must 
adhere to the latest (most recent) elevation requirements in accordance with the Flood Hazard Area Control 
Act rules (N.J.A.C. 7:13). Flood elevations are now determined either using the higher of the ABFE, the 
effective BFE, or the design flood elevation shown on the NJDEP flood maps;  

2 All participants in these programs whose property is in the 100-year floodplain shown on the effective 
FIRM must carry flood insurance on the subject structure for its economic life; and  

3 “Coastal High Hazard” areas (V or VE Zones on the latest (most recent) FEMA-issued Maps) require 
the Applicant adhere to construction standards, methods and techniques requiring a registered professional 
engineer to either develop, review or approve, per the associated location, specific Applicant elevation plans 
that demonstrate the design meets the current standards for V Zones in FEMA regulation 44 CFR Part 60.3  

(e) as required by HUD Regulation 24 CFR Part 55.1 (c)(3).  

Therefore, the requirements of the New Jersey Landlord Rental Repair Program will help ensure a minimal 
adverse impact to the floodplain.  

Step SIX: Reevaluate Alternatives  

DCA has conducted an evaluation as required by Executive Order 11988, in accordance with HUD regulations 
at 24 CFR 55.20 Subpart C Procedures for Making Determinations on Floodplain Management and Wetlands 
Protection, under (B-13-DS-34-001).  

DCA has considered alternatives and mitigation measures to minimize adverse impacts and to restore and 
preserve natural and beneficial values. All proposed reconstruction and repair of substantially damaged 
structures in the floodplain must adhere to the latest (most recent) elevation requirements in accordance with 
the Flood Hazard Area Control Act rules (N.J.A.C. 7:13). Alternatives to relocate the projects outside of the 
floodplain are not available and would be contrary to the purpose and function of the proposed improvements. 
The only practicable alternative on a programmatic level would be the ‘No-Action’ alternative, which would 
mean that Applicants would not receive grant awards/financial assistance under the New Jersey Landlord 
Rental Repair Program, thus their properties would be more vulnerable to future flooding conditions as 
property owners may not be able to recover without funds. Thus, the No-Action alternative was considered 
and rejected, as it would not address the State’s need for safe, decent, and affordable housing, would not 
require homes within the floodplain to be elevated to the highest standard for flood protection, would not aid 
in community and economic recovery, would not address the vital infrastructure needs of the area, and would 
not address the needed reduction of future flood risk and associated human health, safety and welfare impacts.  

DCA has reevaluated the alternatives to building in the floodplain and has determined that it has no practicable 
alternative. Environmental files that document compliance with Step 3 through Step 6 of Executive Order 
11988 are available for public inspection, review and copying upon request at the times and location delineated 
in the last paragraph of this notice for receipt of comments.   

 

DCA has determined that the proposed project would not result in significant adverse impacts to flood levels, 
flood risk, or the flow of floodwaters on the project site or surrounding areas. The project would reduce flood 
level, flood risk, and the flow of floodwaters onto the project area. Therefore, the proposed projects would be 



compliant with the National Flood Insurance Act of 1968 (44 CFR § 59) and EO 11988 on Floodplain 
Management (42 FR 26951).] 

Step SEVEN: Issue Findings and a Public Explanation  

It is our determination that there is no practicable alternative to locating the proposed project in the floodplain.  
This is due to 1) the need to provide safe, decent and affordable housing; 2) the desire to not displace residents; 
and 3) the ability to mitigate and minimize impacts on human health, public property and floodplain values. 
DCA has determined that construction and operation of the proposed projects would not result in significant 
adverse impacts to flood levels, flood risk, or the flow of floodwaters on the project site or surrounding areas. 
The project would reduce flood level, flood risk, and the flow of floodwaters onto the project area. Therefore, 
the proposed project would be compliant with the National Flood Insurance Act of 1968 (44 CFR § 59) and EO 
11988 on Floodplain Management (42 FR 26951).]  

A “Final Notice and Public Explanation” of Policy Determination will be published in accordance with 24 
CFR 55, on May 22, 2014 for a 15-day comment period. The notice shall state the reasons why the project must 
be located in the floodplain, a list of alternatives considered, and all mitigation measures to be taken to 
minimize adverse impacts and preserve natural and beneficial floodplain values. 

All comments received during the comment period will be responded to and taken into consideration prior to 
implementation of the proposed project in compliance with EO 11988 or 24 CFR Part 55. A copy of the 
Combined Public Notice (Notice of Intent to Request Release of Funds and Notice and Public Explanation of a 
Proposed Activity in the 100-Year Floodplain) for publication and dissemination to interested agencies is 
included in Attachment 4.   

Step EIGHT: Implement the Action  

Step Eight is implementation of the proposed action. The DCA will ensure that all mitigation measures 
prescribed in the steps above will be adhered to.  

 

Attachment 1 - Early Notice and Public Review of a Proposed Activity in a 100-Year Floodplain and 
Proof of Publication, Dated April 11, 2014 

Attachment 2 - NJDEP Notice to Interested Agencies, Dated April 11, 2014  

Attachment 3 - Comments on Early Notice and NJDEP Response  

Attachment 4 - Combined Final Public Notice (Notice of Intent to Request Release of Funds and Notice 
and Public Explanation of a Proposed Activity in the 100-Year Floodplain) (draft) 
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