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§10:120A-2.6 Eligibility for continued service and status

(a) Upon receipt of a request for a dispositional review or an administrative
hearing which has been received in accordance with N.J.A.C. 10:120A-2.5(a)
and (b), the status quo shall be continued or reinstated at an unreduced level
until the agency decision or initial decision is rendered when any of the following
circumstances apply:

1. Disruption of the status quo shall place a child at risk of child abuse
or neglect pursuant to N.J.S.A. 9:6-8.8 et seq.;

2. Disruption of the status quo shall significantly compromise the
appellant's ability to have the Division action reversed or modified through
the appeal process;

3. The appellant has new information that was not known or not
available at the time of the Division action; or

4. An administrative law judge determines that the issue is one of fact
rather than law or policy.

(b) Upon receipt of a request for a dispositional review or an administrative
hearing for appealing a Division action in accordance with N.J.A.C. 10:120A-
2.5(a) and (b), the status quo shall not be continued or reinstated when
continuing or reinstating the service would pose a risk of harm or injury to a child,
adult client or other adult related to the issue in dispute, including, but not limited
to, the following circumstances:

1. The Division shall not return a child to the out-of-home placement
from which a child has been removed because the child or any other child
in the out-of-home placement has been abused or neglected or has been
alleged to have been abused or neglected pursuant to N.J.S.A. 9:6-8.8 et
seq. or when the out-of-home placement fails to meet the standards for
continued approval, except as permitted in N.J.A.C. 10:122C-2.5(b) and
2.6(F);



2. The Division shall not return a child to the out-of-home placement
from which the child has been removed, when the child has been returned
to his or her parents or relatives, united or reunited with separated siblings
or placed in an adoptive home;

3. The Division shall not continue or reinstate services or status
pending the outcome of a dispositional review or administrative hearing
when the appellant's behavior poses a threat to himself, herself or others;

4. The Division shall not continue or reinstate services or status
pending the outcome of a dispositional review or administrative hearing
when the matter is pending the results of an IAIU investigation; or

5. The Division shall not continue or reinstate services or status
pending the outcome of a dispositional review or administrative hearing
when the Division has determined that a child in an out-of-home
placement or other care in a home or facility subject to the regulatory
jurisdiction of the Department is in imminent risk of harm as a result of
conditions in the home or facility.



