
 

Section VI.  Memorandum of Agreement 
 
The NJCMP program document contains a section that describes the relationship between 
the Department and the NJMC (See New Jersey Coastal Management Program, Final 
Environmental Impact Statement, August 1980, page 283).  This section sets forth the 
roles of each agency in the review of coastal activities and development within the 
District and the consideration of the Master Plan, its adopted components and 
management plans in such reviews.   
 
On November 9, 2005, the Department and NJMC entered into a Memorandum of 
Agreement that identifies the roles and responsibilities for each agency in reviewing 
proposed coastal activities and developments within the District.  The review process 
outlined in the MOA is codified in and therefore enforceable through the CZM rules’ 
Hackensack Meadowlands District rule, N.J.A.C. 7:7E-3.45.  In addition, N.J.S.A. 
13:1D-9q provides the Department with the power to contract with any public agency or 
corporation to formulate comprehensive policies for the conservation of the natural 
resources of the state, the promotion of environmental protection and the prevention of 
pollution of the environment of the State.  Under this program change submission, the 
NJCMP intends to replace the description on page 283 of the 1980 Final EIS with the 
November 9, 2005 MOA as it updates and formalizes the relationship between the 
Department and New Jersey Meadowlands Commission as described in the original 
program document. 
 
Table D, Routine Program Change, November 9, 2005 MOA between the NJDEP and 
New Jersey Meadowlands Commission, compares the language of the 1980 original 
program document with the 2005 MOA and contains an analysis describing the changes 
between these documents and why these changes are not substantial changes.  
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Table D 
Routine Program Change 

November 9, 2005 MOA between NJDEP and NJMC 
September 8, 2009 

 
Under this program change submission, the NJCMP intends to replace the description of the relationship between the Department and NJMC on page 283 of the 1980 Final EIS with the November 9, 2005 
MOA.  As demonstrated in the analysis below, the MOA updates and formalizes the relationship described in the program document.  The MOA does not change the boundaries of the coastal zone.  As 
described below, the incorporation of the November 2005 MOA is not a substantial change to special management areas, uses subject to management, authorities and organization or consideration of the 
national interest. 
 

1980 NJCMP program document November 9, 2005 MOA Significance of Change 
Provides that the NJMC is the lead agency for planning and 
regulation of development in the District. 

Provides the NJMC is the lead planning agency within 
the District and sets forth their regulatory 
responsibilities.  Items 2 through 8 of the MOA 
identify the NJMC's responsibility in the regulatory 
process.  The Department can not issue a Waterfront 
Development permit, Federal Consistency
Determination, or Water Quality Certificate (except for 
those that do not require a zoning certificate from the 
NJMC), without a statement of consistency, zoning 
certificate or resolution from the NJMC approving the 
activity or development, from the NJMC. 

 

Both documents recognize that the NJMC is the lead planning agency in the 
District.  Through the MOA, the NJMC is intimately involved in regulatory decisions 
regarding the acceptability of coastal activities and developments within the 
District as the Department will not issue a permit, consistency determination or 
water quality certificate without proof from the New Jersey Meadowlands 
Commission that activity or project is consistent with the Master Plan.  

Provides that the Department is responsible for issuing 
Waterfront Development permits and will be guided by the 
Master Plan, its adopted components and management 
plans in making decisions on Waterfront Development 
permit applications and consult with NJMC staff concerning 
interpretation of these policies. 

Item 8 of the MOA provides that the Department will 
issue permit decisions under the Waterfront 
Development Law for activities located below the 
mean high water line after receiving a statement of 
the proposed development or activity’s consistency 
with the Master Plan from the NJMC.   

Item 8 of the MOA identifies the vehicle through which the Department is guided 
in determining consistency with the Master Plan and therefore the MOA merely 
clarifies how the Department will consult with NJMC staff. 

Provides that the Department is responsible for determining 
the consistency of federal activities with the NJCMP within 
the District as elsewhere in the State.  However, the 
Department can not issue a Federal Consistency 
determination in the District without first consulting with the 
NJMC concerning consistency of the proposed Federal 
activity with the Master Plan and other adopted HMDC policy 
documents. 

Provides that the Department is responsible for 
issuing all Federal consistency determinations for 
Federal actions within or affecting New Jersey’s 
coastal zone.  The Department will determine 
consistency of Federal actions with the CMP after 
receiving either a copy of a resolution by the NJMC 
approving the action or a statement of consistency 
with the Master Plan from the NJMC.  For Federal 
actions that do not require a zoning certificate or 
other approval from the NJMC the Department will 
proceed with its review without a review by the New 
Jersey Meadowlands Commission. 

The MOA merely clarifies the process in which consistency with the Master Plan is 
determined.  The Department retains the responsibility of issuing Federal 
consistency determinations in the District. 
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1980 NJCMP program document November 9, 2005 MOA Significance of Change 

Provides that the Department will work together with the 
NJMC to preserve wetlands and other open space 
designated for preservation by the Master Plan, and to 
identify additional parcels of land which because of their 
biological productivity or value for recreational purposes, 
should also be considered for preservation.  The Department 
and NJMC will explore acquisition and other techniques for 
the preservation of these lands.  Working together, the 
Department and NJMC will be able to ensure the 
preservation of at least as much wetlands and other open 
space as presently called for by the Master Plan. 

Provides that coastal activities and development are 
consistent with the 2004 Master Plan. 

As described in the Master Plan section of the program change submission, the 
2004 Master Plan continues to promote preservation of wetlands and open space.  
By requiring consistency with the Master Plan, the MOA maintains the preservation 
of wetlands and open space in the District. 
 

The Program document provides that amendments to the 
zoning regulations will be considered amendments to the 
CMP when they meet the definition for amendments found 
in 15 CFR 923.80(c). 

Item 9 of the MOA addresses the submission of 
program changes to OCRM for approval 

Item 9 clarifies the roles and responsibilities of the Department and NJMC in 
submitting program changes resulting from changes to the Master Plan. 
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