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Governor Mail Code — 401-02B Commissioner
Division of Water Quality
Bureau of Surface Water Permitting
KIM GUADAGNO P.O. Box 420 — 401 E State St
Lt. Governor Trenton, NJ 08625-0420
Phone: (609) 292-4860 / Fax: (609) 984-7938

October 9, 2015
Via Email

Fred Schindler, Superintendent
Gloucester City

512 Monmouth St

Gloucester City, NJ 08030

Re: Final Surface Water Minor Mod Permit Action
Category: CSM -Combined Sewer Management
NJPDES Permit No. NJ0108847
Gloucester City
Gloucester City, Camden County

Dear Mr. Schindler,

Enclosed is a final New Jersey Pollutant Discharge Elimination System (NJPDES) permit action identified above
which has been issued in accordance with N.J.A.C. 7:14A. This permit action serves to modify the renewal permit that
was issued by the Department on March 12, 2015. This minor modification serves to correct some typographical
errors, clarify the CSO Submittal Summary and extend the LTCP compliance schedule. These changes and the affected
portion of the permit are as follows:

1. Public Participation Submittal Requirements, CSM Part I'V.D.3.b.iii.
Language is changed as follows with deletions shown as strikethrough and additions shown as underline:
b. The permittee shall develop an approvable LTCP that will include the Elements contained in
Section G. The LTCP shall consist of the following steps and be submitted according to the

schedule below.....

iii. Step 1b2 - In accordance with G.2., the permittee shall submit the Public Participation Process
Report Plan: within 36 months from the effective date of the permit (EDP).

1a. Public Participation Process, CSM Part IV.G.2.a and b.i
a. The permittee shall submit the Public Participation Process Report Plas. ..

b. Implementation shall actively involve the affected public throughout....A Public Participation Process Report
Plan shall include the following elements:

i.  Conduct outreach to inform the affected/interested public (during the development of the permittee’s LTCP)
through various methods which may include ineluding: public meetings, direct mailers, billing inserts,
newsletters, press releases to the media, postings of information on the permittee’s website, hotline,
development of advisory committees, etc.; and to
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Rationale for change: The Public Participation Plan (Parts IV D.3.b.iii, G. 2. a. & b.) has been renamed to Public
Participation Process Report for consistency and to reflect the fact that it is not due until after the plan has been
implemented. Additionally, the change to Part IV.G.2.b.i ensures that the permit language is consistent with the
Response to Comment document in the March 12, 2015 final permit. Response to comment #32 of section D
includes the excerpt as written above; however, the permit did not carry forward that intended language.

2. Evaluation of Alternatives, CSM Part IV.G.4.f
Language is changed as follows:
f.  The "Presumption" Approach, in accordance with N.J.A.C 7:14A-11 Appendix C provides.:.....
The permittee must demonstrate any eaeh of the following three criteria below:.

i.  No more than an average of four overflow events (see below) per year from a hydraulically
connected system as the result of a precipitation event that does not receive the minimum
treatment specified below. The Department may allow up to two additional overflow events per year. For
the purpose of this criterion, an ‘event' is:

- In a hydraulically connected system that contains only one CSO outfall, multiple periods of overflow
are considered one overflow event if the time between periods of overflow is no more than 24 hours.

- In a hydraulically connected system that contains more than one CSO outfall, multiple periods of
overflow from one or more outfalls are considered one overflow event if the time between periods of
overflow is no more than 24 hours without a discharge from any outfall.

ii. The elimination or the capture for treatment of no less than 85% by volume of the combined
sewage collected in the CSS during precipitation events on a hydraulically connected
system-wide annual average basis.

iii. The elimination or removal of no less than the mass of the pollutants, identified as causing water
quality impairment through the sewer system characterization, monitoring, and modeling effort,
for the volumes that would be eliminated or captured for treatment under Section G.4.f.ii.

Rationale for change: This change ensures that the permit language is consistent with the CSO Control Policy as
stated at N.J.A.C. 7:14A-11. Specifically, N.J.A.C. 7:14A-11 Appendix C describes the Presumption Approach as
“A program that meets any of the criteria listed below would be presumed to provide an adequate level of control
to meet the water quality-based requirements of the CWA....” (bold added)

3. Cost/Performance Consideration, CSM Part IV.G.5.a
Language is changed as follows with deletions shown as strikethrough and additions shown as underline:

a. The permittee shall submit in accordance with the submittal requirements at Sections D.3.a. and
D.3.b.v., the cost/performance considerations that demonstrate the relationships among proposed
control alternatives that correspond to those required in accordance with Section G.4.....

In accordance with Section G.1.a., the permittee may use previous studies to the extent that they
are accurate and representative of a properly operated and maintained sewer system and of the

currently required information, such as: Jnelade-bulletedist-of-all-applicable-studies-here

- City of Gloucester CSO General Permit NJPDES NJ0105023 Cost and Performance Analysis Report,
prepared by Remington & Vernick Engineers and Affiliates, dated March 2007; and
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- Wet Weather Discharge Minimization Study, prepared by Hazen and Sawyer Environmental Engineers &
Scientists, dated April 1. 2007.

Rationale for change: The change to Part IV.G.5.a corrects a typographical error that was included in the March
12, 2015 final permit. The studies referenced in Part IV.G.5.a. of the April 12, 2013 Draft permit were
inadvertently omitted in the March 12, 2015 final permit and are hereby being in this final permit modification.

Submittals, CSM Part IV.D.3. a and b. (Long Term Control Plan (LTCP) Submittal Requirements)

Language is changed as follows with deletions shown as strikethrough and additions shown as underline:

a. The Department encourages a single LTCP to be developed and submitted on behalf of all of the

perrnlttees 1n a hydrauhcally connected sewer systern I—ilth%SfPP—&Hd—th%hydfa&l-}eaH-}yLeeﬂﬂeeted

b. The permittee shall develop an approvable LTCP that will include the Elements contained in
Section G. The LTCP shall consist of the following steps and be submitted according to the
schedule below.
i. Step la - System Characterization Work Plan for the LTCP - In accordance with Section G.1.,
unless otherwise approved by the Department in writing, the permittee shall submit an
approvable System Characterization Work Plan: within 6 months from the effective date of the
permit (EDP).
ii.  Step 1bl - In accordance with G.1., the permittee shall submit the System Characterization
Report: within 36 24 months from the effective date of the permit (EDP).
iii.  Step 1b2 - In accordance with G.2., the permittee shall submit the Public Participation Process Report
Plan: within 36 24 months from the effective date of the permit (EDP).
iv.  Step 1b3 - In accordance with G.3., the permittee shall submit the Consideration of Sensitive
Areas Information of the LTCP: within 36 24 months from the effective date of the permit (EDP).
v.  Step 2 - Development and Evaluation of Alternatives for the LTCP - In accordance with Sections
G.2. through G.5. and G.9., the permittee shall submit an approvable Development and
Evaluation of Alternatives Report: within 48 30 months from the effective date of the permit (EDP).
vi.  Step 3 - Selection and Implementation of the LTCP: In accordance with Sections G.2. and G.6.
through G.9., the permittee shall submit an approvable Selection and Implementation of
Alternatives Report: within 59 36 months from the effective date of the permit (EDP).
vii. Upon Departmental approval of the LTCP, the permittee shall begin implementation of the
LTCP in accordance with the schedule contained therein.
¢. Inaccordance with Section G.9., the permittee shall submit an approvable baseline Compliance
Monitoring Program (CMP) Work Plan: within 6 months from the effective date of the permit
(EDP).
d. Unless otherwise specified by the Department, in accordance with Section G.9. and the approved
work plan, the permittee shall submit an approvable baseline CMP Report and data: within 36 24
months from the effective date of the permit (EDP).

Rationale for change: The Camden County Municipal Utilities Authority in a letter, dated September 28, 2015,
requested an extension to the submittal dates for their Long Term Control Plan (from 3 years to 59 months). The
Department acknowledges that CCMUA will develop one LTCP for CCMUA, the City of Gloucester and the City of
Camden. The permit is being modified to reflect a 59 month compliance schedule as the Department has done for
other permittees working to develop a single LTCP for their service area.

5.

Clarification of CSO Submittal Summary

The Department included a CSO Submittal Summary as an attachment to the cover letter for all NJPDES CSO
permits. We have attached an updated version of the CSO Submittal Summary to include the actual dates;
organized the items in chronological order; and corrected the discrepancy within the CSO Submittal Summary so
that it is consistent with the requirements of CSM Part IV. Note, the LTCP due dates for your facility has changed
based upon an extension from 36 months to 59 months to the compliance submittal for the LTCP.
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To illustrate the changes regarding the Emergency Plan and Public Participation, an excerpt of the CSO Submittal
Summary is as follows with deletions shown as strikethrough and additions shown as underline:

Summary of Reports or Requirements that are to be Completed and
Retained On-Site (i.e. not submitted to the Department)
Permit Condition LTCP
Abbreviated Description of Requirement Due Date

Part IV.D.3.b.iii Submit Public Participation Process Report Plan
Part IV.D.4.b.iv Update O&M Manual with SOPs, Asset Management Plan and EDP+12-menths July

Emergency Plan 1,2016 and Annually

thereafter

Rationale for change: In addition to organizing the CSO Submittal Summary by due date (not permit section) the
Public Participation Process Plan has been renamed to Public Participation Process Report for consistency and to
reflect the fact that it is not due until after the plan has been implemented.

Also, the due date for updates to the O&M and Emergency Plan has been corrected to reflect the permit
requirement at Part IV-CSM, section F.1.a. This section reads, in part: The permittee shall continue to update
annually, an Operation & Maintenance (O&M) Program and corresponding Manual, including an Emergency Plan.

Please note that the Department continues to post a variety of resources on our website at
http://www.state.nj.us/dep/dwg/cso.htm. The Progress Report Template; Quick Guide for CSO Discharge Monitoring
Report (DMR) Form Submission; and Questions from External Team Meetings may be helpful tools in permit
compliance.

Questions or comments regarding the final action should be addressed to Adriana Caldarelli via email at
Adriana.Caldarelli@dep.nj.gov or by phone at (609) 292-4860.

Sincerely,

1 g
edepd Mammick
Joseph Mannick,

Supervisor
Bureau of Surface Water Permitting

Enclosures

cc: Permit Distribution List
Masterfile #: 37477; P1#: 46392
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CSO Submittal Summary

Summary of Reports Required to be Submitted to the Department

Permit 59 Month LTCP
Condition Abbreviated Description of Requirement Due Date
Part 111 Discharge Monitoring Reports (due 25" day of the month Monthly from July 1,
following the reporting period) - Solids/Floatables and 2015
Precipitation

Part IV.D.4.a Submit Progress Reports (due 25™ day of the month Quarterly from July 1,
following the quarter) 2015

Part III Discharge Monitoring Report (due 25" day of the month Monthly from January
following the reporting period) — Duration of Discharge 1,2016

Part IV.D.2.a Submit GPS latitude and longitude for pump stations, CSO | January 1, 2016
regulators and CSO outfalls

Part [V.D.3.b.i Submit System Characterization Work Plan January 1, 2016

Part IV.D.3.c Submit Baseline Compliance Monitoring Program Work January 1, 2016
Plan

Part IV.D.2.b Submit a map of combined and separate sewer areas July 1, 2016

Part IV.D.3.b.ii | Submit System Characterization Report July 1, 2018

Part IV.D.3.b.iii | Submit Public Participation Process Report July 1, 2018

Part IV.D.3.d Submit Compliance Monitoring Program Report July 1, 2018

Part IV.D.3.b.iv | Submit Consideration of Sensitive Areas Plan July 1, 2018

Part IV.D.3.b.v Submit Development and Evaluation of Alternatives Report | July 1, 2019

Part IV.D.3.b.vi | Submit Selection and Implementation of Alternatives June 1, 2020

Report in the Final LTCP

Summary of Reports or Requirements that are to be Completed and

Retained On-Site (i.e. not submitted to the Department)

Permit 59 Month LTCP
Condition Abbreviated Description of Requirement Due Date
Part IV.D.2.c Install outfall signs January 1, 2016
Part IV.F.1.1. Update the characterization of the system’s infrastructure January 1, 2016
(list of sewer system components and SIUs) using a
spreadsheet
Part IV.F.1.h Create anticipated schedule to revise January 1, 2016

Rules/Ordinances/Sewer Use Agreements to reduce I/1

Part IV.F.1.1i and

Insert SOPs in O&M Manual

January 1, 2016

Part [IV.D.4.b.iv

Part IV.F.1.g Insert characterization on a GIS Map July 1, 2016

Part IV.F.8.c.iii | Create and maintain Telephone Hot Line or Website July 1, 2016

Part IV.D.4.b.iv | Update O&M Manual with SOPs, Asset Management Plan | July 1, 2016 and
and Emergency Plan Annually thereafter

Part IV.F.1.k Insert and update an Asset Management Plan in O&M July 1, 2016 and

Manual

Annually thereafter




GLOUCESTER CITY NJPDES Permit Number: NJ0108847
Surface Water Minor Mod Permit Action Program Interest Number: 46392

Table of Contents

This permit package contains the following items with an explanation as to which changes were
incorporated into the minor modification as compared to the March 12, 2015 final permit:

1.  Cover Letter — N/A

2.  CSO Submittal Summary - MODIFIED

3. Table of Contents -N/A

4. Response to Comments - UNCHAGED

5. NJPDES Permit Authorization Page - MODIFIED

6. Part I - General Requirements: NJPDES - UNCHAGED

7.  Part II — General Requirements: Discharge Categories - UNCHAGED
8. PartIII — Limits and Monitoring Requirements - UNCHAGED

9. PartIV — Combined Sewer Management - MODIFIED

10. Appendix A: Design Standards for Design Storm Drain Inlets - UNCHAGED
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New Jersey Department of Environmental Protection
Division of Water Quality
Bureau of Surface Water Permitting

RESPONSE TO COMMENTS

Comments were received on the New Jersey Pollutant Discharge Elimination System (NJPDES)
Draft Surface Water Permit Actions listed below:

The Camden County Municipal Utilities Authority (CCMUA) Sewage Treatment Plant (STP)
(NJ0026182), the City of Camden (NJO108812) and the City of Gloucester (NJO108847) permits
were issued Draft on April 12,2013. The public notice was published in the DEP Bulletin on
April 17,2013. The 60 day public comment period began on April 18, 2013 when the public
notice was published in the Courier Post. The New Jersey Department of Environmental
Protection (the Department or NJDEP) held one public hearing at the CCMUA on May 21, 2013.
The public comment period ended on June 17, 2013.

The Trenton Sewer Utility STP (NJ0020923) permit was issued Draft on June 24, 2013. The
public notice was published in the DEP Bulletin on July 10, 2013. The 60 day public comment
period began on June 27, 2013 when the public notice was published in The Times as well as in
the DEP Bulletin. A public hearing was not held. The public comment period ended on
September 8, 2013.

The Middlesex County Utilities Authority STP (MCUA -NJ0020141), the Joint Meeting of
Union & Essex Counties STP (JMEUC - NJ0024741), the City of Elizabeth (NJ0108782) and
the City of Perth Amboy (NJO156132) permits were issued Draft on November 22, 2013. The
public notice was published in the Star Ledger on November 27, 2013 and in the DEP Bulletin
on December 4, 2013. The 60 day public comment period began on December 4, 2013. The
Department held one public hearing at the Elizabeth City’s Council Chamber on January 15,
2014. The public comment period ended on February 3, 2014.

The Bergen County Utilities Authority (BCUA) Little Ferry STP (NJ0020028), Hackensack City
(NJO108766), Ridgefield Park Village (NJ0109118), Fort Lee Borough (NJ0034517), the Town
of Guttenberg (NJ0108715), North Bergen Woodcliff STP (NJ0029084), the North Hudson
Sewerage Authority (NHSA) Adams Street STP (NJ0026085) and the NHSA River Road STP
(NJ0025321) permits were issued Draft on December 20, 2013. The public notice was published
in the DEP Bulletin on January 8, 2014. The 60 day public comment period began on
December 27, 2013 when the Public Notice was published in the Star Ledger. The Department
held one public hearing at the Hackensack City’s Council Chamber on February 12, 2014. The
public comment period ended on March 10, 2014 for the above mentioned facilities with the
exception of the NHSA Adams Street STP, the NHSA River Road STP and the North Bergen
Woodcliff STP.

Both the NHSA Adams Street STP and the NHSA River Road STP requested a 15 day extension
to the public comment period via email on March 5, 2014. The Department granted the 15 day
extension to the public comment period via email on March 6, 2014. As a result, the public



comment period for the NHSA Adams Street STP and the NHSA River Road STP ended on
March 24, 2014.

The Department originally issued North Bergen Woodcliff STP’s Draft permit on December 20,
2013. The Draft permit was emailed to the permittee and other interested parties on December
20, 2013, and was public noticed in the Star Ledger on December 27, 2013 and the DEP Bulletin
on January 8, 2014. However, due to an administrative error, the Department did not mail a
paper copy of the North Bergen Woodcliff STP Draft permit action to the permittee (see
N.J.A.C. 7:14A-15.10). The Department then mailed a copy of the December 20, 2013 Draft
permit on February 27, 2014 to the permittee and extended the public comment period for this
permit action only, for 60 days. Notice of the extension of the public comment period for North
Bergen Woodcliff STP appeared in the DEP Bulletin on March 5, 2014. The extended 60 day
public comment period for North Bergen Woodcliff STP began on March 25, 2014 when the
public notice was published in the Star Ledger. The public comment period ended on May 23,
2014.

The Passaic Valley Sewer Commission STP (PVSC - NJ0021016), Bayonne City MUA
(NJ0109240), Jersey City MUA (NJ0108723), City of Newark (NJO108758), North Bergen
MUA (NBMUA - NJ0108898), East Newark Borough (NJ0117846), Town of Harrison
(NJO108871), Town of Kearny (NJO111244) and Paterson City (NJO108880) permits were issued
Draft on January 17, 2014. The public notice was published in the DEP Bulletin on January 22,
2014. The 60 day public comment period began on January 24, 2014 when the Public Notice
was published in the Star Ledger. The Department held one public hearing at PVSC on March
12, 2014. PVSC requested a 60 day extension to the public comment period via a telephone call
on March 4, 2014. The Department granted PVSC a 15 day extension to the public comment
period via a telephone call on March 11, 2014. The City of Newark requested a 60 day
extension to the public comment period via email on March 4, 2014. The Department granted
the City of Newark a 15 day extension to the public comment period via email on March 20,
2014. Paterson City requested a 60 day extension to the public comment period via a letter on
March 4, 2014. The Department granted Paterson City a 15 day extension to the public comment
period via a letter on March 20, 2014. Bayonne City MUA requested a 15 day extension to the
public comment period via email on March 10, 2014. The Department granted Bayonne City
MUA a 15 day extension to the public comment period via email on March 11, 2014. The
Town of Harrison requested a 60 day extension to the public comment period via a letter on
March 10, 2014. The Department granted the Town of Harrison a 15 day extension to the
public comment period via a letter on March 20, 2014. NBMUA requested a 60 day extension to
the public comment period via a letter on March 11, 2014. The Department granted NBMUA a
15 day extension to the public comment period via a letter on March 20, 2014. The Town of
Kearny requested a 60 day extension to the public comment period via email on March 11, 2014.
The Department granted the Town of Kearny a 15 day extension to the public comment period
via email on March 20, 2014. Jersey City MUA requested a 60 day extension to the public
comment period via a letter on March 14, 2014. The Department granted Jersey City MUA a 15
day extension to the public comment period via a letter on March 20, 2014. East Newark
Borough requested a 60 day extension to the public comment period via a letter on March 18,
2014. The Department granted East Newark Borough a 15 day extension to the public comment



period via a letter on March 25, 2014. As a result, the public comment period was extended until
April 8, 2014 for PVSC and all facilities located within PVSC’s sewer service area.

During the public comment periods, the Department accepted written comments from numerous
parties and individuals. The Department also accepted oral testimony as comments since the
public hearings were recorded by a stenographer and transcribed. The administrative record is
available for review and is on file at the offices of the Department, located at 401 East State
Street, Trenton, New Jersey. It is available for inspection, by appointment, Monday through
Friday, between 8:30 A.M. and 4:00 P.M. Appointment for inspection may be requested through
the Open Public Records Act (OPRA) office. Details are available online at
www.nj.gov/dep/opra, or by calling (609) 341-3121.

The administrative record includes, but is not limited to, copies of all written comments,
testimony given at the public hearings, and any documents identified in this Response to
Comments document consistent with N.J.A.C. 7:14A-15.17. The Department has summarized
the written comments and public testimony received on the Draft NJPDES permits. Pursuant to
N.J.A.C. 7:14A-15.16(a)3, the Department has addressed all comments that are relevant to the
scope of the NJPDES permits. To the best extent practicable, the Department has grouped the
comments according to the relevant portions of the permits as well as according to similar issues.
The Department has identified the commenters by their respective commenter numbers. If a
person submitted written comments as well as testimony at the public hearing for multiple
permits, then that person was assigned a separate comment number for each hearing
and/or written submittal. The Department has provided responses to these comments as
well as an explanation of any changes made to the Final permit. A list of acronyms that are
used throughout this document has been included at the end of this Response to Comments
document. To highlight changes to specific language throughout this document, deletions are
shown with strikethrough and additions are shown with underline.

The Department received oral and written testimony at four (4) public hearings and received
extensive written comments during the public comment periods from the following person[s] as
identified by the commenter numbers below:

Name/Affiliation/Date of Letter or Public Testimony

1. Christopher Len, Staff Attorney, Hackensack Riverkeeper & NY/NJ Baykeeper, provided
public testimony at the public hearing held at the CCMUA, Camden, NJ, on 05/21/2013.

2. Fred Schindler, Superintendent, City of Gloucester, provided public testimony at the
public hearing held at the CCMUA, Camden, NJ, on 05/21/2013.

3. Christopher Len, Staff Attorney, Hackensack Riverkeeper & NY/NJ Baykeeper,
submitted written comments for Gloucester City (NJ0108847), CCMUA (NJ0026182),
and Camden City (NJO108812) in a letter dated 06/14/2013.

4. Lawrence Levine, Senior Attorney, Natural Resources Defense Council (NRDC),
submitted written comments for Gloucester City (NJ0108847), CCMUA (NJ0026182),
and Camden City (NJO108812) in a letter dated 06/16/2013.

5. Kate Anderson, Chief, Clean Water Regulatory Branch, United States Environmental
Protection Agency (EPA) - Region 2, submitted written comments for Gloucester City




(NJ0108847), CCMUA (NJ0026182), and Camden City (NJO108812) in a letter dated
06/17/2013.

6. Bridget M. McKenna, Chief Operating Officer, PVSC, submitted written comments for

Gloucester City (NJ0108847), CCMUA (NJ0026182), and Camden City (NJ0108812) in
a letter dated 06/14/2013.

7. Christopher Len, Staff Attorney, Hackensack Riverkeeper & NY/NJ Baykeeper,

submitted written comments for Elizabeth City (NJ0108782), JIMEUC (NJ0024741),
MCUA(NJ0020141), and Perth Amboy City (NJO156132) in a letter dated 01/28/2014.

8. Robert A. Curti, Principal Project Engineer, Hatch Mott MacDonald, representing

Elizabeth City, provided public testimony at the public hearing held at Elizabeth City’s
Council Chamber, Elizabeth, NJ, on 01/15/2014.

9. Samuel T. McGhee, Executive Director, IMEUC, submitted written comments for

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

JMEUC (NJ0024741) in a letter dated 01/31/2014.

Joseph Bonaccorso, CME Associates, speaking on behalf of IMEUC (NJ0024741),
provided public testimony at the public hearing held at Elizabeth City’s Council
Chamber, Elizabeth, NJ, on 01/15/2014.

Kate Anderson, Chief, Clean Water Regulatory Branch, EPA - Region 2, submitted
written comments for Elizabeth City (NJ0108782), IMEUC (NJ0024741), MCUA
(NJ0020141), and Perth Amboy City (NJO156132) in a letter dated 01/30/2014.

Robert A. Curti, Principal Project Engineer, Hatch Mott MacDonald, submitted written
comments for Elizabeth City (NJ0108782) in a letter dated 01/31/2014.

Christopher Len, Staff Attorney, Hackensack Riverkeeper & NY/NJ Baykeeper,
provided public testimony at the public hearing held at Elizabeth City’s Council
Chamber, Elizabeth, NJ, on 01/15/2014.

Luis A. Perez Jimenez, Director of Operations USA-PA, Inc., Vice President of
Operations USA - Avalon, submitted written comments for Perth Amboy City
(NJO156132) in an email dated 01/31/2014.

Bridget M. McKenna, Chief Operating Officer, PVSC, submitted written comments for
Elizabeth City (NJ0108782), IMEUC (NJ0024741), MCUA (NJ0020141), and Perth
Amboy City (NJO156132) in a letter dated 02/03/2014.

Lawrence Levine, Senior Attorney, NRDC, submitted written comments for Elizabeth
City (NJO108782) and Perth Amboy City (NJO156132) in a letter dated 02/03/2013.
Barbara J. Koonz, Esq., Wilentz Goldman & Spitzer, submitted written comments for
MCUA (NJ0020141) in a letter dated 02/10/2014.

Kate Anderson, Chief, Clean Water Regulatory Branch, EPA - Region 2, submitted
written comments for BCUA Little Ferry STP  NJ0020028), NHSA River Road STP
(NJ0025321), NHSA Adams Street STP (NJ0026085), Fort Lee Borough (NJ0034517),
Town of Guttenberg (NJO108715), Hackensack City (NJO108766), North Bergen MUA
Woodcliff STP (NJ0029084) and Ridgefield Park Village (NJO109118) in a letter dated
03/06/2014.

John S. Rolak, Senior Vice President, Hatch Mott MacDonald, submitted written
comments for the Village of Ridgefield Park (NJ0O109118) in a letter dated 03/06/2014.
Bridget M. McKenna, Chief Operating Officer, PVSC, submitted written comments for
NHSA River Road STP (NJ0025321), NHSA Adams Street STP (NJ0026085), Fort Lee
Borough (NJ0034517), Town of Guttenberg (NJO108715), Hackensack City
(NJO108766), and Ridgefield Park Village (NJO109118) in a letter dated 03/07/2014.



21. Eric Anderson, Chief Engineer/Director of Water Pollution Control Division, BCUA,
submitted comments for BCUA Little Ferry STP (NJ0020028) in a letter dated
03/07/2014.

22. Christopher Len, Staff Attorney, Hackensack Riverkeeper & NY/NJ Baykeeper,
submitted written comments for BCUA Little Ferry STP (NJ0020028), NHSA River
Road STP (NJ0025321), NHSA Adams Street STP (NJ0026085), Fort Lee Borough
(NJ0034517), Town of Guttenberg (NJ0108715), Hackensack City (NJO108766), North
Bergen MUA Woodcliff STP (NJ0029084) and Ridgefield Park Village (NJ0O109118) in
a letter dated 03/07/2014.

23. Stephen Shukaitis, Chairman, Clifton Environmental Commission, submitted written
comments for Paterson City (NJO108880) in a letter dated 03/07/2014.

24. Kate Anderson, Chief, Clean Water Regulatory Branch, EPA - Region 2, submitted
written comments for PVSC (NJ0021016), Bayonne City (NJ0109240), East Newark
Borough (NJ0117846), Town of Harrison (NJO108871), Jersey City (NJ0109240),
Newark City (NJO108758), NBMUA (NJ0108898), Paterson City (NJ0108880), and
Town of Kearny (NJO111244) in a letter dated 03/21/2014.

25. Fredric J. Pocci, Authority Engineer, NHSA, submitted written comments for NHSA
River Road STP (NJ0025321) and NHSA Adams Street STP (NJ0026085) in a letter
dated 03/21/2014.

26. Stephen J. Gallo, Executive Director, Bayonne MUA submitted comments for Bayonne
MUA (NJ0109240) in a letter dated 04/04/2014.

27. Uzo Ahiarakwe, PE, PLS, PP, CME City Engineer, Department of Development And
Planning, City of Camden, provided submitted written comments for the City of
Camden (NJO108812) on 05/21/2013.

28. Gary M. Grey, Senior Wastewater Specialist, HDR, Inc., submitted comments for
Borough of Fort Lee (NJ0034517) in a letter dated 03/14/2014.

29. Giselle Diaz, P.E., Boswell McClave Engineering, submitted comments for Town of
Guttenberg (NJO108715) in a letter dated 03/10/2014.

30. Daniel F. Becht, Esq., Executive Director, Jersey City MUA submitted comments for
Jersey City MUA (NJ0108723) in a letter dated 3/14/2014.

31. Gary M. Grey, Senior Wastewater Specialist, HDR, Inc., submitted comments for Town
of Kearny (NJO111244) in a letter dated 04/04/2014.

32. Michael J. Neglia, P.E., P.P., P.L.S., Town Engineer, Town of Kearny, and Patrick
Carberry, P.E.,Town Engineer, Town of Kearny, submitted comments for Town of
Kearny (NJO111244) in a letter dated 04/03/2014.

33. Raymond A. Ferrara, Ph.D., Vice-President and Principal, Kleinfelder, submitted written
comments for NBMUA (NJ0108898) in a letter dated 04/08/2014.

34. Raymond A. Ferrara, Ph.D., Vice-President and Principal, Kleinfelder, submitted written
comments for North Bergen MUA Woodcliff STP (NJ0029084) in a letter dated
05/22/2014.

35. Andrea Hall Adebowale, Acting Director, City of Newark, Department of Water and
Sewer Utilities, submitted written comments for City of Newark (NJO108758) in a letter
dated 04/08/2014.

36. Lawrence Levine, Senior Attorney, NRDC, submitted written comments for Hackensack
City (NJ0O0108766), NHSA Adams Street STP (NJ0026085), NHSA River Road STP
(NJ0025321), Ridgefield Park (NJO109118), Fort Lee Borough (NJ0034517), North



Bergen Woodcliff STP (NJ0029084) and Town of Guttenberg (NJ0108715) in a letter
dated 03/07/2014.

37. Lawrence Levine, Senior Attorney, NRDC, submitted comments for MCUA
(NJ0020141) and JMEUC (NJ0024741) in a letter dated 02/03/2014.

38. Lawrence Levine, Senior Attorney, NRDC, submitted comments for Bayonne City
MUA (NJ0109240), East Newark Borough (NJO117846), Town of Harrison
(NJO108871), Paterson City (NJO108880), City of Newark (NJ0108758), NBMUA
(NJO108898), Jersey City (NJO108723), Town of Kearny (NJO111244), and PVSC
(NJ0021016) in a letter dated 04/08/2014.

39. Lawrence Levine, Senior Attorney, NRDC, submitted written comments for BCUA
Little Ferry STP (NJ0020028) in a letter dated 03/07/2014.

40. Frederick J. Margron, P.E., City Engineer, City of Paterson, submitted written comments
for City of Paterson (NJO108880) in a letter dated 04/07/14.

41.Gregory Tramontozzi, representing PVSC, provided public testimony at the public
hearing held at PVSC, Newark, NJ, on 03/12/2014.

42. Bridget M. McKenna, Chief Operating Officer, PVSC, submitted written comments for
PVSC (NJ0021016), Bayonne City (NJ0109240), East Newark Borough (NJO117846),
Town of Harrison (NJO108871), Jersey City (NJ0109240), Newark City (NJO108758),
NBMUA (NJ0108898), Paterson City (NJ0108880), and Town of Kearny (NJO111244)
in a letter dated 04/07/2014.

43. Christopher Len, Staff Attorney, Hackensack Riverkeeper & NY/NJ Baykeeper,
submitted written comments for PVSC (NJ0021016), Bayonne City (NJ0109240), East
Newark Borough (NJ0117846), Town of Harrison (NJ0108871), Jersey City
(NJ0109240), City of Newark (NJ0108758), NBMUA (NJ0108898), Paterson City
(NJ0108880), and Town of Kearny (NJO111244) in a letter dated 04/07/2014.

44. Rocco Russomanno, Construction Official/Town Engineer, Town of Harrison, submitted
comments for Town of Harrison (NJO108871) in letter dated 04/08/14.

45. Bill Sheehan, Hackensack Riverkeeper, provided public testimony at the public hearing
held at the Hackensack Municipal Building, Hackensack, NJ, on 02/12/2014.

46. Christopher Len, Staff Attorney, Hackensack Riverkeeper & NY/NJ Baykeeper,
provided public testimony at the public hearing held at the Hackensack Municipal
Building, Hackensack, NJ, on 02/12/2014.

47. John Rolak, Senior Vice President, Hatch Mott MacDonald, representing the Village of
Ridgefield Park, provided public testimony at the public hearing held at the Hackensack
Municipal Building, Hackensack, NJ, on 02/12/2014.

48. Kevin Wynn, Hatch Mott MacDonald, representing NHSA, provided public testimony at
the public hearing held at the Hackensack Municipal Building, Hackensack, NJ, on
02/12/2014.

49. Andrea Hall Adebowale, Acting Director, City of Newark, Department of Water and
Sewer Utilities, provided public testimony at the public hearing held at PVSC, Newark,
NJ, on 03/12/2014.

General Comments

1. COMMENT: We appreciate the efforts made by the Department in developing the updated
Combined Sewer Overflow (CSO) permits, which are a major step forward in implementing the




CSO control program in New Jersey. The EPA acknowledges the considerable progress the
Department has made in developing and issuing Draft CSO permits. These permits are a major
step forward in implementing the CSO control program in New Jersey. [5][11][18]

COMMENT: The permit is a well written document that, in general follows the guidance in

the National CSO Policy, N.J.A.C. 7:14A-11 Appendix C, and various EPA CSO guidance
documents. The CSO control planning process started with the issuance of the first permits in
1995 and was followed by the second round of CSO permits in 2004. [6]

COMMENT: My organizations welcome these new permits. We feel that with relatively

minor changes they will represent a substantial milestone in Clean Water Act (CWA)
compliance. [7]

COMMENT: I'm glad that the Department has issued this permit. It is clear that New Jersey

put a lot of work into it. I am really hopeful, for the first time in a long time, about CSO
regulation in New Jersey. [1]

COMMENT: Thank you for the progress represented within this permit. [1] [3]

COMMENT: This is a great permit. Almost perfect. [2]

COMMENT: Thank you for your work, vastly improving the quality of New Jersey’s CSO

regulation. We look forward to working with you and the permittees as we develop and
implement Long Term Control Plan (LTCPs) and eventually attain relevant water quality
standards (WQS). [43]

COMMENT: Thank you for replacing the general permit with this individual permit program.

These permits will result in water quality improvement. [45]

COMMENT: We would welcome the opportunity to work with the Department to improve

10.

post-construction stormwater standards for both CSO and Municipal Separate Storm Sewer
System (MS4) areas throughout the state. [4] [36]

COMMENT: It was interesting to hear about what Elizabeth, with JIMEUC as partners, have

11.

been doing over the years and what they will do in the future. And I'm heartened to hear that
we're all taking this process in such a positive light. It was my impression, and the impression
of experts, that New Jersey was one of the worst regulatory states for CSOs in the country, and
now I think it's on its way to being one of the best. [13]

COMMENT: The City of Elizabeth appreciates the efforts and support of the Department and
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the New Jersey Environmental Infrastructure Trust (NJEIT) in permitting and funding the City of
Elizabeth’s projects. [8] [12]

COMMENT: These permits are an important step in the right direction. We ask the

Department to retain the protections and requirements contained in the Draft permit as it finalizes
and implements these permits. We encourage the Department and the permittees to proceed
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expeditiously to adopt and approve LTCPs according to the schedules proposed in the Draft
permits.

We are also pleased that the Department has chosen to issue individual permits instead of its
previous strategy of issuing statewide general permits for CSSs. [3][7] [22] [34] [43]

COMMENT: National Resources Defense Council (NRDC) supports the Department’s

14.

transition from a statewide general permit for CSOs to an individual permit system. [4] [16]
[36] [37] [38] [39]

COMMENT: These permits are by and large very good. [46]

15.

RESPONSE 1-14: The Department appreciates the commenters’ support of the decision to
issue individual NJPDES permits for all of the CSO permittees and the support of the Draft
permit requirements. A significant amount of time and effort from the Department, as well as
coordination and support from EPA Headquarters and EPA Region 2, has contributed to the
issuance of these permits. The Department looks forward to the development and
implementation of LTCPs to further advance the protection of our valuable water resources.

As detailed earlier, the NJPDES CSO permits were issued in groupings based on the receiving
STP and their contributing municipalities. The Department has considered all comments in the
development of the Final permits. Additionally, while there may be some individual differences
between the NJPDES CSO permits, the components relative to compliance with the National
CSO Policy and the development of LTCPs remain similar.

COMMENT: Our principal goal at the Hackensack Riverkeeper is to meet the stream goals and
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drinkable goals in the CWA. While unthinkable 20 years ago, today we have hundreds and
hundreds of people every year that are kayaking, canoeing, and otherwise going out to enjoy the
aquatic resources that the river offers. And we have always felt that it was in the public interest
to get these CSOs fixed to protect those peoples' health. We’re never going to get it fishable,
swimmable, and drinkable until we fix these discharges and make them go away, and the LTCPs
are the road to that success. [45]

COMMENT: Hackensack Riverkeeper operates two paddling centers on the Hackensack

River. The number of people that visit and enjoy these paddling centers is ever expanding. By
seeing the recovery of this ecosystem, more and more people are wondering about their ability to
fish, swim and wade in these waters. [46]

RESPONSE 15-16: The NJPDES CSO permits contain a comprehensive strategy that requires
measures to ensure improvements to water quality, and that the LTCPs will be an integral
component to these improvements. The Department applauds all efforts to enhance recreation
to allow the enjoyment of our state’s valuable water resources for the public and acknowledges
the positive trend noted by the commenters. The Department believes that these improvements
should serve to enhance the designated uses of the waterbodies which may lead to more and
improved recreational opportunities.
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COMMENT: On behalf of PVSC, they would like to thank the Department for the courtesies

18.

extended to PVSC; and to our municipal permittees as well. [41]

COMMENT: JMEUC appreciates the manner in which the Department has presented the

19.

Predraft permit, prior to publishing the Draft permit, and the time that the Department has taken
to communicate to the permittees the issues contained therein in meetings and seminars. This is
the kind of atmosphere that we've always hoped we could develop to become more productive.
We also appreciate the extended time we've been given to review and comment on the
complicated issues that are involved. [10]

COMMENT: I would like to thank the Department for its hard work in issuing this Draft
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permit, providing the Predraft permit, and in organizing this public hearing. [49]

RESPONSE 17-19: The Department appreciates the positive comments regarding the extra
outreach efforts conducted. The Department believes the sharing of Predraft permits,
subsequent “roll-out” meetings, extended public comment periods, and the public hearings, were
valuable to many permittees.

COMMENT: The designated public comment period of 60 days was too short for the Town of

21.

Kearny to assess and offer comments on the number of important issues included in the Draft
CSO Permit. To date, only a 15 day extension of time has been granted by the Department in
limited instances. This time extension is inadequate. Similarly, PVSC requests that the public
comment period be extended an additional 30 days. [32] [42]

RESPONSE 20: The Department does not agree that a 15 day extension of time to a 60 day
public comment period, which is twice as long as the 30 days allotted for most permit actions
under N.J.A.C. 7:14A-15.10, was inadequate to provide comments on the Draft permit. Given
the complexity of the NJPDES CSO permits, the Department granted a 15 day extension to the
original 60 day public comment period for PVSC and all facilities located within PVSC’s sewer
service area, including the Town of Kearny. This comment period was in addition to any time
given to comment on the Predraft permit, as given to all NJPDES CSO permittees. It is also
worth noting that the NJPDES CSO permits issued to PVSC and its service area on January 17,
2014 were the last set of NJPDES CSO permits to be issued, where the first set was issued to the
Cities of Camden and Gloucester and CCMUA on April 12, 2013. With all of this information
that had been made available to the Town of Kearny, and the fact that all of the other CSO
permittees had similar public comment periods, the Department believes that the Town of
Kearny had more than adequate time to prepare and submit detailed comments on the Draft
permit.

COMMENT: Thank you for coming to Hackensack to hold this hearing. I wish I had more

advance notice on it because we might have seen a lot more people here. [45]

RESPONSE 21: The public notice for the BCUA public hearing was noticed in the Star
Ledger on January 24, 2014 and the hearing was held on March 12, 2014. This amounts to 49
days of advance notice. The Department maintains that this was sufficient notice for anyone
wanting to attend.




22,

COMMENT: A number of requirements contained in the Draft permits are confusing and

23.

require further clarification to allow for the submission of comments. NHSA has included
questions regarding the Draft permits’ requirements on many issues. When NHSA receives the
Department’s response to these matters or updated data applicable to the facilities, NHSA
intends to supplement these preliminary comments, if necessary. [25]

RESPONSE 22: The public comment period closed for the NHSA’s Adams Street STP and
River Road STP on March 24, 2014. Pursuant to N.J.A.C. 7:14A-15.13, comments received
after the closing date of a public comment period are considered untimely. Based on a request
from the Adams Street STP and the River Road STP, the Department granted a 15 day extension
to the public comment period which extended the close of the comment period until March 24,
2014. As no data, information or argument submitted during the comment period raised
significant legal and/or factual issues that were likely to affect the final decision on these
permits, the Department did not further extend the comment period. See N.J.A.C. 7:14A-15.14.
This Response to Comments document is intended to address the issues and questions raised by
the permittees. The Department is willing to meet with NHSA to discuss compliance with the
Final permit.

COMMENT: The Town of Guttenberg Draft permit is linked to the Draft North Bergen
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Woodcliff STP permit. In order for the Town of Guttenberg permit to be thoroughly reviewed,
the comment period for the North Bergen Woodcliff STP permit should have been issued
simultaneous with this permit; therefore, these review comments are subject to change dependent
upon the review for the STP permit. [29]

RESPONSE 23: While the comment periods were not simultaneous, the permittees had an
opportunity to comment on both permits. The Department has reviewed and responded to the
comments submitted on both Draft permits.

COMMENT: Please define the term “hydraulically connected system” and describe how it

applies to Kearny and Fort Lee. Kearny’s dry weather flow is discharged to PVSC which
discharges to the Upper NY Harbor and Upper Newark Bay; however, some of Kearny’s CSO
outfalls discharge to Franks Creek. Fort Lee’s dry weather flow is discharged to the BCUA
which discharges to the Hackensack River; however, Fort Lee’s CSO outfall discharges into the
Hudson River. [28] [31]

RESPONSE 24: A “hydraulically connected system” as defined in the permit in Part IV —
Notes and Definitions, is:

“The entire collection system that conveys flows to one Sewage Treatment
Plant (STP). On a case-by-case basis, the permittee, in consultation with the
Department, may segment a larger hydraulically connected system into a
series of smaller inter-connected systems, based upon the specific nature of
the sewer system layout, pump stations, gradients, locations of CSOs and
other physical features which support such a sub area. A hydraulically
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connected system could include multiple municipalities, comprised of both
combined and separate sewers.”

As Kearny’s flows are conveyed to PVSC, Kearny is part of the hydraulically connected system
served by PVSC. As Fort Lee’s flows are conveyed to BCUA, Fort Lee is part of the
hydraulically connected system served by BCUA.

COMMENT: The National CSO Policy requires when different parts of a single combined

26.

sewer system (CSS) are operated by more than one authority, permits issued to each authority
should generally require joint preparation and implementation of the National CSO Policy.
Permittees should be required to coordinate system-wide implementation of the nine minimum
controls (NMCs) and the development and implementation of the long-term CSO Control Plan.
Paragraph c. of Section “D. Submittals 1. CSO Submittal Requirements” should be updated to
include these requirements and Section “D Submittals 4. CSO Progress Report Submittal
Requirements” should include requirements to report on the permittee’s joint and separate
responsibilities and progress in implementing the NMCs and in developing and implementing the
LTCP. [11][18]

RESPONSE 25: The CSO permits specifically address these requirements and require joint
preparation and implementation of the National CSO Policy. Part IV.D.1.c of the permit states
that “the permittee shall work cooperatively with all other appropriate municipalities/permittees
in the hydraulically connected sewer system to ensure that the NMCs and LTCP activities are
being developed and implemented consistently. The permittee shall identify their joint and
separate responsibilities. . . regarding implementation of the NMCs and LTCPs.” Part
IV.D.4.b.ii requires permittees to report quarterly on “CSO control measures implemented by the
permittee to comply with the NMCs.” Part [V.D.4.b.iv requires permittees to report quarterly
on “the manner in which all owners/operators of the hydraulically connected collection system
participated in development of the LTCP.”

COMMENT: All permits in the CSS should be cross-referenced for informational purposes.

27.

Alternatively, rather than issuing separate, cross-referenced individual permits, the Department
should consider issuance of a single permit for the entire hydraulically connected
system/publicly owned treatment works (POTW) with each municipality that contributes flows
to the hydraulically connected system (including both separate and combined systems) listed as a
co-permittee. [11][18]

COMMENT: Please omit or modify references to incorporating CSO requirements and the

CSO Fact Sheet within the CSO Discharge Description of NJPDES permit (NJ0020141).
MCUA does not own or operate any CSO outfalls. MCUA does not control the discharge of
Perth Amboy City’s CSO outfalls either directly or indirectly.

It is not consistent with the National CSO Policy and the Department is not authorized to legally
bind MCUA to comply with CWA requirements of another entity by incorporating another
facility’s permit requirements into MCUA’s permit where MCUA has no ownership, operation
or control of the subject CSO. Federal guidance relied upon by the Department specifically
recognizes that it cannot impose legally binding requirements and that the implementation of
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EPA’s recommendations may not be applicable in specific circumstances. In this instance,
MCUA requests reconsideration of the specific circumstances above and of the Department’s
legal authority to regulate under those circumstances.

MCUA is a regional wastewater collection and treatment agency, which owns and operates a
sanitary wastewater treatment facility, several trunk sewer lines, meter chambers and pump
stations that convey wastewater to its treatment facility. The MCUA does not own, operate or
control any CSO facilities. Therefore, the entirety of Section 13 of the Fact Sheet is not
applicable and should be removed. Perth Amboy has a separate permit for its CSO and is a
separate owner and operator. Further, MCUA does not control the discharge or Perth Amboy’s
CSO directly or indirectly. This is a function of Perth Amboy’s infrastructure. MCUA will
coordinate with Perth Amboy’s “Long Term Combined Sewer Overflow Control Plan” once
finalized and will assist in evaluating proposed scenarios which may include MCUA accepting
additional capacity from Perth Amboy during wet weather events. [17]

COMMENT: The statement included in Section 13 on page 28 of the Fact Sheet of MCUA’s
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NIJPDES permit NJ0020141 that MCUA indirectly controls the Perth Amboy CSO is false and
must be corrected to read as follows:

“Although Middlesex County Utilities Authority does not own and/or operate and/or control
any CSO outlalls, they indircctly control the discharge of Perth Amboy City’s CSOs,
consistent with National Policy, MCUA will review Draft LTCP’s prepared by the City of
Perth Amboy to determine the extent that the MCUA can maximize the treatment of
additional wastewater at its existing Central Treatment Plant discharged by the City of Perth
Amboy during and after a precipitation event.”

Please refer to Perth Amboy City’s individual NJPDES Discharge to Surface Water permit
NJ0156132 for more detail regarding Perth Amboy City’s CSOs.

Exhibit A is included as an attachment to the comments document. Exhibit A is correspondence
prepared by R3M (engineering consultants to MCUA) which provides a Summary Description of
Combined Systems within MCUA’s service area which further demonstrates the independence
of the Perth Amboy CSO. Specifically, Exhibit A includes an evaluation of the capability of
Perth Amboy’s and MCUA’s ability to handle additional CSO flow and to eliminate overflow
from CSO outfalls entirely; the treatment required to achieve such; and the associated costs to do
so. [17]

COMMENT: We agree with the Department’s determination that STPs with upstream CSOs

should be permitted so that they coordinate with CSO operators, but the role played by STPs,
with or without their own outfalls, is quite different than CSO operators. STPs like PVSC need
to improve operations within their plant to minimize CSOs, but they may serve an even more
vital function as a coordinator between its customer municipalities, CSO and Sanitary Sewer
Oveflows (SSOs) alike, to minimize overflows. It may be best to come up with a permit for
STPs that more clearly lays out their coordinating responsibilities and does not include permit
terms that don’t apply to them. [43]
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COMMENT: The majority of the permit requirements to develop an LTCP and attain the
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NMCs should apply only to the owner and operator of the actual CSO discharge locations.
JMEUC does not possess any ownership or operational interest in any CSO or outfalls located
within the limits of our system. Therefore, we are legally, technically and physically incapable
of ensuring attainment with these requirements and compliance with such NJPDES permit
provisions.

JMEUC possesses no authority to operate any component of the CSO system and cannot order or
initiate any corrective measures in such areas. This is a critical requirement for National
Pollutant Discharge Elimination System (NPDES) permit issuance as discussed in EPA’s
“Combined Sewer Overflow Guidance for Permit Writers” (USEPA 1995) at 2-8 to 2-9. That
document very clearly indicates that for systems such as JIMEUC’s (i.e. the POTW does not
“own or operate” the CSO outfalls or collection system), the permits should delineate specific
responsibilities, based on ownership and require coordination to achieve LTCP objectives. This
ensures that the permits properly specify who, when and where duties apply, in a manner
consistent with the actual capability to carry out those responsibilities. [9]

COMMENT: Pursuant to applicable NPDES/NJPDES rules, only the owner or operator of a
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CSO discharge may receive a CSO NPDES permit under federal law. JMEUC meets neither of
these descriptions. For this reason, and because compliance with the CSO components is not
within the JMEUC s legal capabilities or charter, the permit must be Re-drafted to more
precisely detail which entity is responsible for compliance with the NMCs and LTCP. Unless
and until such division of responsibilities occurs, this permit should not be issued Final.

A significant number of issues require resolution and more definitive identification to have a
proper and implementable NJPDES permit which will allow the LTCP to be completed in an
orderly fashion. These issues include:

e Several NMCs and LTCP provisions address CSO and collection system operations and
improvements that may need to be implemented. The Department should identify those
actions that do not require any involvement by JMEUC as well as those for which
JMEUC lacks any legal authority to implement (i.e., Infiltration and Inflow (I/T)
corrective measures by outlying communities).

e For those items that require JMEUC participation, who has the lead responsibility for
completing items and submission requirements relating to specific compliance
responsibilities under Permit Section IV (JMEUC vs. Elizabeth City)? For example,
why does the Department indicate that JIMEUC needs to demonstrate that CSO
discharges comply with WQS or meet the NMCs? [9]

COMMENT: Throughout the permit there are requirements for monitoring, reporting,

submissions, performance of evaluations and development of a CSO LTCP. JMEUC does not
own or operate CSO outfalls or flow regulating devices that limit the combined sewage flow
from Elizabeth City. The permit recognizes this to some degree by identifying certain
requirements that will be the sole responsibility of Elizabeth City, as well as some requirements
that will require a shared effort. While JMEUC is willing to work with Elizabeth City to
develop the CSO LTCP, the Department must recognize that JMEUC has no legal authority to
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compel Elizabeth City to perform or complete any of the requirements referenced in this permit
or their own permit. In consideration of this situation, JIMEUC requests that there be text in its
permit recognizing the limitations of its liability in the development of a CSO LTCP for the
abatement of CSOs owned and operated by Elizabeth City. [9]

COMMENT: Although Newark owns and operates its CSS and owns the CSO outfalls from
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which CSOs may be discharged, PVSC owns and operates the majority of the CSO flow
regulators through which the CSOs flow prior to discharge. Specifically, PVSC owns and
operates the CSO flow regulators at Verona Avenue (002A), Herbert Place (004A), Fourth
Avenue (008A), Clay Street (009A and 010A), Saybrook Place (014A), City Dock (015A),
Jackson Street (016A), Polk Street (017A), and Freeman Street (018A). At each of these CSO
flow regulators, PVSC’s decision making and intentional action alone controls the mechanism by
which excess flow is diverted away from its interceptor to discharge from the CSO outfall
because of insufficient capacity in the interceptor or POTW, which can occur due to the volume
of flow from upstream PVSC member municipalities into PVSC’s interceptor. At times when
these upstream communities experience rainfall, the PVSC interceptor capacity available to
Newark may be vastly or completely diminished, leaving little alternative but to discharge CSOs
from the above stated CSO outfalls. In addition, the CSO regulators located in PVSC’s member
municipalities upstream of Newark are not owned or controlled by the PVSC, which leaves no
alternative than to overflow through the CSO regulators they do control which subsequently flow
from the CSO outfall owned by Newark. The cumulative effect of the inflow and infiltration
(I/T) from the separate sewer systems also contributes to the surcharging of the PVSC system.

Newark is aware of the complexity of this problem and stands ready to diligently work with
PVSC and its member municipalities towards a solution as part of the forthcoming LTCP
planning and implementation. As pertains to the permit, however, PVSC has previously
indicated that, because it does not own the CSO outfalls, it cannot have any responsibility in its
permit for any discharge from that outfall and for certain aspects of the LTCP or implementation.
Although the combined sewage that may overflow from the CSO outfalls listed above may
originate from Newark’s CSS, the decision to divert that flow to the CSO outfall lies entirely
with PVSC and qualifies as an activity requiring a NJPDES permit under N.J.A.C. 7:14A. [35]

COMMENT: The Fact Sheet describes the dilemma of implementing CSO controls among

satellite collection systems and the receiving STP by stating that “the Department requires that
the permittee work cooperatively with the receiving STP.” This “requirement” is stated several
times throughout the permit and would seem to imply a compelling legal assumption. The Fact
Sheet also states “Further, the Department strongly encourages the permittees to combine their
resources to develop and submit a single LTCP on behalf of the permittees in the hydraulically
connected combined sewer system.” We request the Department revise any wording stating the
permittees are “required”_to work cooperatively to be changed to “strongly encouraged” to work
together. As you know cooperative development of an LTCP among several permittees will be
a complicated matter and require actions by permittees’ elected officials and contractual or other
legal agreements between participating parties. Also, for this approach to be effective, all
hydraulically connected permittees would need to agree to cooperate in LTCP development.
While we understand the advantages of developing a comprehensive CSO program among the
satellite collections systems and the receiving STP, we are concerned that using the word
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“required”, even in the Fact Sheet, may be construed by others to be intended to be a legally
enforceable permit condition. [28] [31]

COMMENT: In the paragraph that begins with “Multiple municipalities/permittees own
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separate portions...,” the Department states, “therefore, the Department requires that the
permittee work cooperatively with the receiving STP and all other appropriate
municipalities/permittees in the hydraulically connected combined sewer system to ensure that
the data collected is used consistently in the development of the LTCP and can be documented to
achieve overall water quality benefits.”

The wording above does not appear in the National CSO Policy and PVSC recommends that it
be replaced with:

“When different parts of a single CSS are operated by more than one authority,
permits issued to each authority should generally require joint preparation and
implementation of the elements of this Policy and should specifically define the
responsibilities and duties of each authority. Permittees should be required to
coordinate system-wide implementation of the nine minimum controls and the
development and implementation of the long-term CSO control plan.” [42] [44]

COMMENT: The permit states that, “although PVSC does not own and/or operate any CSO
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outfalls, they indirectly control the discharge of the CSO outfalls in Bayonne, Jersey City,
Newark, North Bergen, East Newark, Harrison, Kearny and Paterson.” Bayonne, Jersey City
and North Bergen pump their flows to PVSC via a force main directly to the PVSC STP. PVSC
has no operational control over the flows delivered from these municipalities. Therefore, PVSC
requests that this statement either be removed in its entirety or revised by removing the
municipalities of Bayonne, Jersey City and North Bergen. [42]

COMMENT: JMEUC owns no CSO outfalls, and as such, is limited in its ability to comply
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with the NMCs. As JMEUC does not own or operate CSO outfalls, the requirements under Step
1 of the LTCP should be limited to development of the collection system model and associated
coordination with Elizabeth City for this task. Under Steps 2 and 3 of the LTCP, IMEUC’s
requirements should be limited to assisting with the evaluation of CSO control alternatives for
maximizing the flow to the STP. JMEUC will work with Elizabeth City to evaluate appropriate
measures for capacity improvements to the STP and the portion of its collection system where
Elizabeth City’s force main connects (approximately 1100 feet upstream of the STP). JMEUC’s
requirements should also be limited to working with Elizabeth City on final selection of the CSO
Control Alternatives, development of the implementation schedule, and preparation of the
Selection and Implementation of Alternatives Report, as they relate to JMEUC facilities.
Compliance monitoring should be limited to sharing of influent flow data and compliance with
STP effluent parameters. The STP’s wet weather operating plan would be updated to address any
changes relating to the implementation of the CSO controls. [9]

COMMENT: JMEUC does not own or operate a regulator or other physical means of

controlling the discharge of the Elizabeth City discharges through CSO outfalls. Elizabeth City
discharges to the JMEUC collection system are currently limited by contract and the capacity of
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Elizabeth’s Trenton Street pumping station. The text of this sentence should be revised to state
the following: “Although Joint Meeting of Essex & Union Counties does not own and/or operate
any CSO outfalls, they receive and treat combined wastewater from the Elizabeth City combined
sewer system.” [9]

COMMENT: Page I of the Fact Sheet states that the Department’s purpose in issuing
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individual CSO permits is to “address the site-specific conditions of each of the permittees and to
promote better coordination of a LTCP among all permittees contributing to the hydraulically
connected system.” This is a noteworthy objective; however, there are a number of revisions
that are necessary in order for the CSO permit to achieve these goals.

The hydraulically connected system, in this instance NBMUA, includes all collection systems
contributing to the PVSC STP. While the Department’s goal is laudable, the issuance of
individual CSO permits to only a limited number of entities within the hydraulically connected
system does not allow achievement of the goal. [33] [34] [40]

COMMENT: The NBMUA does not own or operate the central area CSS. The NBMUA
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owns and operates nine CSO outfalls, regulators, pumping stations, and two interceptors (the
Paterson Plank Road and the River Road interceptors). NBMUA does not own or operate the
remaining components of the central area CSS in North Bergen. The collection system is
owned and operated by the Township of North Bergen. As a result, many of the requirements in
the permit address parts of the system for which the NBMUA has no ownership or operational
responsibility. Therefore, NBMUA cannot comply with the requirements of the permit as it is
presently drafted. [33]

COMMENT: The NBMUA owns and operates one CSO outfall and netting chamber, two
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regulators, and the River Road interceptor. NBMUA does not own or operate the remaining
components of this CSS in North Bergen. The collection system is owned and operated by the
Township of North Bergen. As a result, many of the requirements in the permit address parts of
the system for which the NBMUA has no ownership or operational responsibility. Therefore,
NBMUA cannot comply with the requirements of the permit as it is presently drafted. [34]

COMMENT: Both Newark’s and PVSC’s permits must be revised so that the entities are

co-permittees with respect to those CSO outfalls where PVSC owns and operates the CSO
regulators. Newark cannot be held solely responsible for compliance with permit conditions or
submittals when it is not solely responsible for determining when a CSO will occur. It is
strongly requested that the permits for both Newark and PVSC establish that these two entities
are co-permittees with respect to the above-referenced CSO outfalls. Meeting the requirements
and/or obligations of the permit will require coordination between Newark and PVSC, and
certain aspects of those requirements and/or obligations may only apply to one entity or the
other, but, as it pertains to the above-referenced CSO outfalls, the permits for Newark and PVSC
should both include the following responsibilities:

e (SO Monitoring (Part IV — Specific Requirements, Section A)
e (SO Recordkeeping (Part IV — Specific Requirements, Section B)
e (SO Reporting (Part IV — Specific Requirements, Section C)



e (SO Submittals (Part IV — Specific Requirements, Sections D.3 and D.4)

e (SO Facility Management (Part IV — Specific Requirements, Section E)

e (SO Nine Minimum Control Requirements (Part IV — Specific Requirements, Section F)
o Public Notification to Ensure that the public Receives Adequate Notification of CSO

Occurrences and CSO Impacts

e (SO LTCP Requirements (Part IV — Specific Requirements, Section G)

Characterization

Monitoring

Modeling

Identification / Consideration of Sensitive Areas

Public Participation

Evaluation of Alternatives

Compliance Monitoring Program [35]
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RESPONSE 26-42:

STPs and CSO owners/operators are responsible to cooperate.

CSO permits are being issued both to the owners and operators of CSO outfalls and to the STPs
that accept and treat flows from CSO communities, because both types of permittees have a role
to play in planning and implementing the NMC and other measures required to reduce CSOs and
both are required to submit and implement LTCPs in accordance with the National CSO Policy.
The Department considered both individual permits and an aggregate permit for each CSS and
chose to proceed with separate individual permits at this time. Consistent with EPA’s
“Guidance for Permit Writers” (EPA 832-B-95-008) dated August 1, 1995, Section 2.5, the
Department has issued individual permits to municipalities that own CSO outfalls and to the
STPs that receive and treat combined sewer flows. Following EPA’s guidance, each Fact Sheet
for the 25 Draft permits cross-reference all other permits issued within the permittee’s CSS.

While the Department agrees that some STP permittees do not own/operate any CSO outfalls,
the manner in which the STP permittees operate and maintain the parts of the hydraulically
connected system that they do own directly influences the volume, frequency and duration of the
discharges from the CSO outfalls that are owned by the connected municipalities. This could
include the operation and maintenance of the pump stations, regulators, and interceptors, as well
as their own STPs. In that regard, as stated in Section 5.B of the Fact Sheet, the Department is
requiring all municipalities that own/operate the actual CSO outfalls and all of the STPs that
receive the resultant combined sewage (whether they own any CSO outfalls or not) to address all
nine sections of the LTCPs.

The Department’s regulations at N.J.A.C. 7:14A-22.1(b), the 1994 National CSO Control Policy,
59 Fed. Reg. 18688 (April 19, 1994) (National Policy), and the 1989 National CSO Control
Strategy, 54 Fed. Reg. 37370 (Sept. 8, 1989) (National Strategy) all emphasize the necessity and
responsibility of the STP to assume an integral role in development of LTCPs, whether or not it
owns or operates a CSO outfall. Under the National CSO Policy, “[w]hen different parts of a
single CSS are operated by more than one authority, permits issued to each authority should
generally require joint preparation and implementation of the elements of this Policy and should



specifically define the responsibilities and duties of each authority. Permittees should be required
to coordinate system-wide implementation of the nine minimum controls and the development
and implementation of the long-term CSO control plan.” Part IV.A, 59 Fed. Reg. at 18695.

Planning and implementation of the LTCP elements and the NMCs cannot be done piecemeal
where each permittee is only responsible for considering the portion of the system that the
permittee owns, as the commenters imply. Without coordination lead by the STP and the
cooperation of all CSO permittees, the fragmentary efforts of the CSO outfall owners cannot be
expected to account for the cumulative cause and effect of CSO events.

The Department notes in Section 5.B of the Fact Sheet that it encourages the municipalities and
the STPs to jointly prepare and submit a single LTCP for the entire hydraulically connected
system. Alternatively, the CSO permittees can submit separate LTCP documents, but, if more
than one LTCP is to be submitted for a single hydraulically connected system, the LTCP
documents must be consistent with each other (i.e. based on the same data, modeling etc., where
appropriate). Accordingly, Part IV Section D requires submittal of progress reports that detail
and document compliance with the continued implementation of the NMCs and the manner in
which all owner/operators of the hydraulically connected collection system participated in the
development of the LTCPs. All of the LTCP requirements have been included in each CSO
permit (Part IV Section G) to ensure that the permittees address all sections of the LTCP
requirement either directly through their own actions, or by cooperating with the other
hydraulically connected permittees.

The National CSO Policy does not direct permit administrators to issue CSO permits to member
communities within a CSS that neither own nor operate a CSO or STP. However, as described
below, sewerage authorities and municipal and county utility authorities have broad powers
under New Jersey law to regulate the manner of use of the sewer system and to act to prevent
member communities from causing or contributing to water pollution, including CSOs, even if
those member communities are not directly subject to a CSO NJPDES permit.

The responsibilities for implementation of the approved plans will be allocated among the
permittees in future permit actions, as discussed below. Until LTCPs are developed, reviewed,
and approved, the CSO permits necessarily cannot define responsibilities except in a generic
manner. The following section has been added to Part IV, Section G of the Final permits to
clarify the permittees’ respective responsibilities for preparation of the LTCP:

“10. Permittee’s LTCP Responsibilities

a. The permittee is responsible for submitting an LTCP that addresses all nine elements in
Part IV.G.

Where multiple permittees own/operate different portions of a hydraulically connected
CSS. the permittee is required to work cooperatively with all other permittees to ensure
the LTCPs are consistent. The LTCP documents must be based on the same data,
characterization, models, engineering and cost studies, and other information, where
appropriate. Each permittee is required to prepare the necessary information for the




portion of the hydraulically connected system that the permittee owns/operates and
provide this information to the other permittees within the hydraulically connected
system in a timely manner for LTCP submission.”

The permittee is responsible for submitting a LTCP that addresses all nine elements in Part IV.G
irrespective of whether the permittee owns/operates the relevant CSS infrastructure. Where
multiple permittees own/operate different portions of hydraulically connected CSSs, the
permittee is required to work cooperatively with all other permittees in the hydraulically
connected CSS to ensure the LTCPs are developed using compatible engineering and cost
studies, characterization, models, and other appropriate data. See 59 Fed. Reg. at 18695.
Therefore, where the permittee does not own/operate the relevant CSS infrastructure, the
permittee that does own and/or operate the relevant infrastructure is required to prepare and
provide the necessary information and cooperate with the permittees that do not own and/or
operate the relevant infrastructure to timely complete development of the permittees’ LTCPs.

Responsibility of Sewage Treatment Facilities for implementation of the Nine Minimum Controls

STPs that do not own/operate any CSO outfalls are not required to implement all of the nine
minimum controls. Specifically, STPs that do not own/operate any CSO outfalls are not
required to comply with #6, Control of Solid and Floatable Materials in CSOs, #8, Public
Notification of CSO Occurrences and Impacts, and #9, Monitoring to Effectively Characterize
CSO Impacts and the Efficacy of CSO Controls. The CSO permits issued to the STPs that do
not own/operate CSO outfalls appropriately state in Part IV that these NMCs do not apply.

The remaining minimum controls clearly apply to the STPs and to the entire CSS of which the
STP is an integral part and are therefore appropriately included in the STP permits. Although
the STP may not be singly responsible for compliance with, for example, the requirement of
proper operation and regular maintenance for the entire CSS and all CSOs, the STP is directly
responsible for those portions of the CSS that it owns and/or operates.

Permits need not delineate specific responsibilities to implement the LTCP objectives.

Many of the above comments conflate the requirement that permittees cooperate in the
“preparation” of an LTCP with the obligation to “implement” all parts of the LTCP after it is
adopted. The National CSO Policy explains that the required control measures and
implementation schedule, as appropriate, of the approved LTCPs will become the basis for
NPDES individual permit requirements. Part I1.C.4, 59 Fed. Reg. at 18692. Therefore,
subsequent individual permit requirements will reflect the respective responsibilities of the
permittees for activities as identified in any approved LTCP.

Permittees are first required to develop LTCPs for submission to the Department. The key
element for compliance with this step is joint participation by all permittees to develop a plan
that satisfies all of the LTCP elements. This may be accomplished through the submission of a
single LTCP (the Department’s preference), or through submission of separate LTCPs by each
member of the CSS, so long as all of the separate LTCPs reflect at their core a coordinated
approach that will ensure compliance with all of the LTCP elements.



STPs have legal authority to compel compliance by their member communities

The LTCP development process is intended to be an opportunity for the CSO communities and
the STPs to work cooperatively towards a common goal.

The need for STPs to address inadequate steps by member communities is clear. Poorly
performing satellite collection systems, such as those with poor maintenance and high levels of
I/, “can be major contributors to peak flow problems in regional collection systems” owned by
STPs, and may be “a significant source of capacity problems downstream.” NPDES Permit
Requirements for Municipal Sanitary Sewer Collection Systems, 75 Fed. Reg. 30395, 30400
(June 1, 2010). Without addressing the source of excess flow from member communities, either
cooperatively through the LTCP development process, or through enforcement of existing
bylaws, rules, sewer use agreements, and statutory authority, STPs may be challenged to meet
their own obligations to enable as much wet weather flow as possible to reach the STP (NMC
#4).

STPs have broad authority within the powers granted by the Sewerage Authorities Law, N.J.S.A.
40:14A-1 et seq., the Municipal and County Utilities Authorities Law, N.J.S.A. 40:14B-1 et seq.,
and their respective enabling acts, and under the Water Pollution Control Act (WPCA), N.J.S.A.
58:10A-1 et seq., to act to prevent untreated discharges within their service areas and to require
commitments by their member communities to develop and implement maintenance programs
for their own systems as a condition of the sewer use agreements between the authority and its
members. The overarching purpose for creating these sewerage and utility authorities under
these laws is to prevent water pollution by providing for a centralized collection, treatment, and
disposal system funded through member assessments and subject to the enforcement power of
the authority. N.J.S.A. 40:14A-2(1), (3); N.J.S.A. 40:14A-23; N.J.S.A. 40:14B-2; N.J.S.A.
40:14B-19(a)(2). Once a sewerage system is built, the authority is empowered to direct member
communities within its district to connect to “at such point and in such manner as the sewerage
authority may specify.” N.J.S.A. 40:14A-26(c); N.J.S.A. 40:14B-55. Conditions for use of the
sewerage system are implemented through contracts and use agreements between the authority
and its member communities (N.J.S.A. 40:14A-23; N.J.S.A. 40:14B-49), as well as through
bylaws, rules, and regulations adopted by the authority (N.J.S.A. 40:14A-7(11); N.J.S.A.
40:14B-40).

Once connected, the member community “shall thereafter cause said sewer or drain to discharge
into the sewerage system” of the authority. N.J.S.A. 40:14A-26(c); N.J.S.A. 40:14B-55. Thus,
under the statute, member communities must prevent their own systems from malfunctioning,
leaking, or overflowing and ensure that all flow reaches the authority’s sewerage system. To
enforce this requirement, authorities are given the ability to “enter upon” any portion of the
hydraulically connected system within the authority’s district, and to “close off and seal outlets
and outfalls therefrom,” within its discretion. N.J.S.A. 40:14A-25(a); N.J.S.A. 40:14B-51.

In turn, the authority is directed to provide “facilities reasonably sufficient in its opinion for the
treatment and disposal of sewage” within its district. N.J.S.A. 40:14A-28(a); N.J.S.A.
40:14B-60(a). The authority shall not “suffer to be discharged” into its system “any matter or
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thing which is or may be injurious or deleterious . . . to its efficient operation,” N.J.S.A.
40:14A-28(b); N.J.S.A. 40:14B-60(b). Authorities are empowered to take legal action against
offending member communities. N.J.S.A. 40:14A-28(c); N.J.S.A. 40:14B-60.

Local agencies also have broad powers under the WPCA to ensure compliance with State and
federal water pollution control regulations. The WPCA authorizes sewage utilities to “exercise
the same right of entry, inspection, sampling, and copying, and to impose the same remedies”
available to the Department to enforce state and federal pollution control requirements against all
those who contribute flow to the local agency’s treatment works. N.J.S.A. 58:10A-6(i). Under
this statutory authority, for instance, utilities can require proper Operation and Maintenance
(O&M) of conveyance systems by their member communities, including those without CSO
permits, and enforce measures to reduce I/ in portions of the hydraulically connected system not
owned or operated by the utility.

Development of the LTCP is an opportunity for STPs to develop or revise agreements with their
member communities to address maintenance throughout the hydraulically connected system to
minimize I/I, which the STPs are both empowered and obligated to do under existing statutes.

With regard to the request for co-permittees, the Department did consider this approach for this
round of individual NJPDES CSO permits but chose to proceed with separate individual permits
at this time.

As discussed in RESPONSE 10-13 in Section D of the Response to Comments document,
this change affects Part IV.G.10 for the Final permits with the exception of NHSA-River
Road STP (NJ0025321) and NHSA-Adams Street STP (NJ0026085) and Trenton SU STP
(NJ0020923) who own the STP and CSO outfalls.

No additional changes have been made to the permit as a result of these comments.

COMMENT: Consistent with the National CSO Policy, MCUA will review the draft LTCP’s

prepared by the City of Perth Amboy to determine the extent that the MCUA can maximize the
treatment of additional wastewater at its Central Treatment Plant discharged by the City of Perth
Amboy during and after a precipitation event. The MCUA will continue to implement its
current I/I Reduction Program that identifies which of its participants’ meter chambers exhibit
excessive I/l during precipitation events and will continue to monitor its participants’ efforts to
identify and reduce excessive I/I entering their respective wastewater collection systems. [17]

RESPONSE 43: The Department recognizes MCUA’s continuing efforts to meter I/I and looks
forward to increased controls as MCUA develops and implements an approvable LTCP
addressing all 9 required elements within their hydraulically connected system. However, please
note as detailed in RESPONSE 26-42 of Section A of this Response to Comments document
that both MCUA and Perth Amboy are required to jointly cooperate in the preparation of a single
or separate LTCPs. If separate LTCPs are prepared, they must nonetheless reflect a coordinated
approach to address all elements of the National CSO Policy to allow seamless implementation
of both LTCPs. Please refer to Part IV.G.10 of the Final permits.
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COMMENT: NBMUA and the Town of Guttenberg intend to work together toward a
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comprehensive LTCP for the CSSs in the entire Woodcliff Area. [34]

RESPONSE 44: The Department acknowledges that the NBMUA and the Town of Guttenberg
have already agreed to work together to prepare one comprehensive LTCP, and have revised the
submission schedule in the final permits. Please refer to the CSO Submittal Summary for
compliance dates.

COMMENT: It is not possible to perform meaningful LTCP for the entire system when
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significant components of the system are not subject to the CSO permit requirements. Even a
proper system characterization will be compromised by lack of participation. Asset
characterization and management, for example, may not occur in parts of the system that are not
subject to the CSO permit requirements. In fact, such entities have no requirement or incentive
to even provide access to assess the condition and function of its components. When it comes to
the development and evaluation of CSO control alternatives, the situation becomes even worse.
Major components of the hydraulically connected system, such as entire collection systems, will
not be regulated by the CSO permit. Alternatives that involve changes to system components
that are not regulated by the CSO permit must either be excluded from consideration, or control
plans that affect those components may not be implemented. It is not possible to optimize CSO
control plans when major parts of the system are left out of the puzzle.

The Department seeks to require long term CSO control planning for entire hydraulically
connected systems, but is proposing to impose requirements only on those portions of the system
that happen to have overflow points. This regulatory paradigm is flawed and will not achieve its
ambitions. [33] [34]

COMMENT: As evidenced by language throughout the Draft permit, the Department

understands that the PVSC STP and the “hydraulically connected municipalities” all impact one
another, and that LTCP needs to be performed cooperatively in order to yield meaningful results.
However, the proposed issuance of individual CSO permits to only the entities that own and
operate CSO outfalls places the entire burden on only a limited number of entities within the
hydraulically connected system. Many of the owners and operators of vital parts of the
hydraulically connected system are not being regulated under the proposed CSO permits,
because they do not happen to own or operate a CSO. The proposed CSO permits would result
in an LTCP that either (a) cannot be implemented, or (b) will result in an inefficient control
strategy that can only be implemented by the permitted entities. Examples of critical
components of the hydraulically connected system that would not be permitted under the draft
CSO permits include the following.

e The collection system within NBMUA is owned and operated by North Bergen
Township, which does not own or operate any CSO outfalls and will therefore not receive
a CSO permit. There are other CSSs within the hydraulically connected system that, like
North Bergen Township, do not own or operate CSO outfalls. These systems contribute
to CSOs, but will not be subject to the CSO permit because they lack a CSO outfall.

e Communities with separated storm and sanitary sewer systems, but which send
wastewater through combined systems to the PVSC STP, are part of the hydraulically



connected system. /I from these parts of the system contribute to CSOs; however, these
communities will not receive a CSO permit and therefore will not be subject to any of its
requirements. [33]

47. COMMENT: New Jersey is unique in the way wastewater collection and treatment are
separated into municipal collection systems and separate wastewater treatment agencies. Within
the same hydraulically connected system there are combined sewer municipalities, separately
sewered municipalities, and POTW agencies. The CSO municipalities and POTW agencies
have NJPDES permits which govern their O&M requirements. Separately sewered
communities, which also have O&M requirements, do not have permits or other control
mechanisms. Without such mechanisms, reduction of I/I to allow more flow from CSOs to
reach the STP are impossible to mandate. The same problem in Alleghany County Sanitary
Authority, Pennsylvania (ALCOSAN) was solved by the county health department taking action
against the separately sewered communities as part of a watershed based CSO control plan. We
urge the State to examine this problem and conceive of a solution that will have all
municipalities in a hydraulically connected system participate in a comprehensive
watershed-based LTCP. [6]

RESPONSE 45-47: Federal and state CSO regulations limit the issuance of CSO permits to
CSO owners and their STPs. See the National CSO Policy, 59 Fed. Reg. at 18695; N.J.A.C.
7:14A-11 (Appendix C). The STP owners/operators should explore alternatives for minimizing
CSOs by improvements throughout their systems, including in hydraulically connected separate
sewer communities. Please refer to RESPONSE 26-42 of Section A of this Response to
Comments document for a discussion of the legal framework for regulation of sewer use by
member communities.

CSO permittees including STP owners/operators have authority under enabling legislation, as
discussed in RESPONSE 26-42 of Section A of this Response to Comments document, the
WPCA, local agency rules and regulations, local ordinances, and sewer use agreements to
negotiate with both combined and separate sewer communities within the STP’s service area to
implement LTCP mechanisms. The Department asserts that an integrated effort, both from
entities that have CSSs and adjacent entities, with separate sewer systems (who have not been
issued NJPDES permits) is necessary to most efficiently and effectively address I/l and CSO
discharges. In order to support a coordinated effort, the permit, in Part IV, under the first of the
Nine Minimum Controls — Proper Operation and Maintenance, requires the CSO permittees to
submit a schedule to review and revise, if necessary, its rules, ordinances and sewer use
agreements with all of its customer municipalities to require those municipalities to operate and
maintain their treatment works, identify I/I and reduce it where appropriate, and identify and
eliminate interconnections and cross-connections in its storm sewers. Permittees may also
consider whether any potential control measures benefit users beyond the CSS, and thus could
potentially be financed through a broader user base.

The permit also requires the CSO permittees to submit a Public Participation Plan and invite
members of the affected public, which should include all rate payers in the entire system,
including the municipalities, home owners, business owners, and any other customers in the
separate sewer system. See Part [V.G.2. of the permits. These are minimum requirements and
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the Department anticipates that many of the CSO control measures will involve improvements in
the separately sewered areas/municipalities.

COMMENT: Will all adjacent municipalities that are hydraulically connected to the City of

49.

Elizabeth CSS be identified as permittees in the Final permit? The adjacent hydraulically
connected entities include the Borough of Roselle, Borough of Roselle Park, City of Linden, City
of Newark, Township of Hillside, Township of Union, Union County, New Jersey Department of
Transportation (NJDOT), New Jersey Transportation Planning Authority (NJTPA), New Jersey
Transit, Amtrak, Conrail, and the Port Authority of New York and New Jersey. [8] [12]

RESPONSE 48: As stated previously in RESPONSE 45-47, the Department is currently
issuing CSO permits to CSO outfall owner/operators and to the owner/operators of the receiving
STPs.

COMMENT: The Department should condition the renewal of the City of Paterson’s CSO
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permit on Paterson’s development of measures to mitigate the adverse water quality impacts to
the Passaic River. In the short-term, Paterson should install solids/floatables (S/F) removal
equipment on all 23 CSO outfall locations. In addition, the City of Paterson should be
encouraged to explore long-term plans and grant applications to permanently separate its entire

storm sewer and sanitary sewer systems for their benefit as well as for neighboring communities.
[23]

RESPONSE 49: The Department acknowledges and appreciates the City of Clifton’s concerns
regarding the impacts from the CSO discharges from the City of Paterson. The City of
Paterson’s existing permit authorization and this renewal permit requires it to meet all of the
NMCs, which includes the S/F requirements. The City of Paterson eliminated nine CSO
outfalls, has installed the S/F controls on 19 of the remaining 23 outfalls. The City of Paterson is
required by an Administrative Consent Order (ACO) to complete the remaining S/F controls.
The Department is working closely with the City of Paterson to ensure that S/F controls will be
installed at these remaining outfalls. The Department agrees that the City of Paterson should
continue to actively evaluate alternatives to their CSOs.

COMMENT: The Department should require the permittees to develop an approvable plan by
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the deadlines imposed in the permit, and should then require the permittee to implement the plan
promptly. [1] [3]

RESPONSE 50: The Department has included submittal deadlines for preparation of LTCPs
and will require implementation according to the schedule incorporated into the approved LTCP.

COMMENT: Delete the LTCP requirements section which attempts to paraphrase the LTCP

Requirements and replace it with "Produce a Long Term Control Plan in accordance with §402q
of the CWA, (National CSO Policy) guided by EPA 832-B-95-002 “Combined Sewer
Overflows, Guidance for Long Term Control Plan.” The Permit language leaves out significant
flexibility provided by the Guidance, and makes no mention of "CSO Policy III. Coordination
with State Water Quality Standards" an important part of CSO planning and regulation. [20] [29]
[32] [33]1[34] [35] [40] [42] [44]
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RESPONSE 51: One purpose of the NPDES/NJPDES permit program is to translate the
statutory and/or regulatory requirements into specific permit conditions. The Department is
directed to use its best professional judgment to determine what measures should be
implemented in New Jersey to reduce or eliminate CSOs. The intent of the LTCP section within
the Fact Sheet and the permit is to describe a framework for development of LTCPs that will
meet the technology-based and water quality-based requirements of the CWA. The Department
recognizes that the LTCP can be complex based on site-specific factors and the Department
encourages the use of the EPA guidance documents referenced in this comment as well as in
relevant guidance documents listed in Part IV of the NJPDES CSO permit. The Department
disagrees that this section should be deleted and maintains that it serves to help translate complex
regulatory requirements into a manageable framework for compliance.

Regarding coordination with WQS, the Fact Sheet does reference this key principle. Additional
information is included in RESPONSE 70 of Section A of the Response to Comments
document.

COMMENT: Section G should make reference to the publication Combined Sewer Overflows
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— Guidance for Long Term Control Plans EPA/832-B-95-002 which provides more detailed
guidance on LTCP development and content. [28] [31]

RESPONSE 52: The Draft permits refer to this guidance document in the Fact Sheets and in
the Notes and Definitions section of Part IV of the permit, under Notes, item A.2.d. Additional
reference in Part [V Section G is not necessary.

COMMENT: This permit represents a critically important crossroad between municipal

government, planning, infrastructure, and environmental goals of the entire region. The scope
of this undertaking is to going to affect Newark and other CSO communities for the next 20 to 30
years. The magnitude of the financial impact that the requirements of this permit may
potentially have on Newark is severe, and that burden is going to be borne entirely by the
Newark residents, many of whom who are already under difficult financial constraints. We
hope that the Department will keep these practical and economical concerns in mind as we move
forward with this larger process. The cost effort that will be required to achieve the intended
goals and requirements of the permit will require a very high level of cooperation between the
Department and its permittees.

The City of Newark has completed many projects to date at a great cost. Newark will continue
in its efforts and commitment to satisfy the goals of the CSO control policy and this permit.
Most citizens are unaware of CSOs and their impact on the environment. It will take an
ongoing and herculean effort to inform the citizens and garner their support for the ongoing
effort and funding necessary to address the CSO challenges. This change in the paradigm will be
a major challenge. [49]

RESPONSE 53: The Department acknowledges and appreciates the ongoing efforts that the
City of Newark has expended with respect to the National CSO Policy. The Department
acknowledges that some alternatives will be costly and will work with the City of Newark to the
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best of its ability. Cost and affordability are factors that the National CSO Policy directs
permittees and permitting authorities to consider in the process of preparing, approving, and
implementing long-term CSO controls. The Department refers all permittees to EPA’s
“Guidance for Long Term Control Plan” (EPA 832-B-95-002) Sections 3.3.7 (Cost/Performance
Considerations) and 3.4 (Evaluation of Alternatives for CSO Control) published August 1, 1995,
EPA’s “Guidance for Funding Options” (EPA 832-B-95-007) published August 1, 1995, and
EPA’s “Guidance for Financial Capability Assessment and Schedule Development” (EPA
832-B-97-004) published February 1, 1997, for detailed guidance on how to incorporate cost and
affordability into the evaluation and choice of CSO control alternatives. Additional guidance is
also available through EPA’s “Financial Capability Assessment Framework” (FCA Framework)
(see http://water.epa.gov/polwaste/npdes/cso/upload/municipal_fca_framework.pdf).

COMMENT: JMEUC does not own or operate any CSO outfalls. The complex issues and the
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coordination that's going to be required will rest on the goodwill that the City of Elizabeth and
the JIMEUC have built up. JMEUC has consistently met its permit requirements and historically
acted in a proactive fashion in its role as a steward of the environment. We know the
Department is aware of the magnitude and the complexity of the financial impact that these
requirements are going to have on the treatment facility and the City of Elizabeth. That burden
is going to be entirely borne by the taxpayers over a period of 25 to 30 years. We hope that the
Department will be open to ideas to help solve the problems as they are seen in reality. JMEUC
expects to continue to cooperate with the City of Elizabeth and the Department to achieve the
intent of the permit requirements. We want to be able to address the concerns that are related to
the CSO issues to reach the intended environmental goals. [10]

RESPONSE 54: The Department appreciates the cooperation and coordination between
JMEUC and the City of Elizabeth thus far. The Department requires that IMEUC and the City
of Elizabeth continue to proceed in a cooperative manner which is particularly critical in the
preparation of an LTCP. While the Department recognizes that there will be a financial impact,
coordination and joint preparation of an LTCP will avoid duplication of effort, be a more
efficient use of time and resources, and result in reduced individual costs. See RESPONSE 53
above for additional information.

COMMENT: How is a watershed solution going to be implemented? The City of Elizabeth
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has no regulatory or financial impact on other cities, but by the time the river enters the City of
Elizabeth's boundaries it already does not meet WQS. How will you address the overall
watershed solution and how will that impact the City of Elizabeth? [§]

COMMENT: The City of Elizabeth has difficulties because it is at the bottom of the river

where the receiving water is already below standards and that is unfair. The best way to handle
this is through total maximum daily loads (TMDLs), where you segment the pollution load that

can meet WQS on that river and divide it up amongst the permittees. The Department needs to
revisit this idea required by the CWA that TMDLs are the way to accomplish this. [13]

RESPONSE 55-56: Point and nonpoint source loadings within a watershed are often
determined through TMDLs; however, the Department does not agree that it is appropriate to
proceed with the development of a TMDL at this time as discussed in detail in RESPONSE
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64-67 of Section A of this Response to Comments document. The Department maintains that
the comprehensive and holistic approach as required by the NJPDES CSO permits is the best
manner in which to proceed. This includes development of LTCPs where the Department
strongly encourages the municipalities and the STPs to jointly prepare and submit a single LTCP
for the entire hydraulically connected system. This will help to ensure cooperation and
coordination for dischargers within the sewershed.

The National CSO Policy anticipates the “review and revision, as appropriate, of water quality
standards and their implementation procedures when developing CSO control plans to reflect
site-specific wet weather impacts of CSOs.” The appropriate timing, however, for conducting
such “review and revision” is after the effect of CSO abatement measures on water quality has
been evaluated through water quality monitoring and modeling and/or after appropriate portions
of the LTCP has been implemented. Please see RESPONSE 70 of Section A of this Response
to Comments document.

COMMENT: Does the Department or EPA anticipate offering funding specifically for CSO
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control improvements? Or will the cost of these improvements have to compete for NJEIT
funding with POTW improvement and future MS4 improvements and other regulatory driven
infrastructure improvements? We need to know what type of financial support will be available
for LTCP related improvements and their operation as this will be an important factor in
selecting alternatives and establishing implementation schedules. Fort Lee found in the 2007
Cost Performance Report, the capital cost estimate to reduce CSOs to 3 to 7 per year was
$45,000,000 to $105,000,000. This translates to a cost of $4,700 to $11,000 per family. This is a
2007 based capital cost only and does not include cost of operations. These costs cannot be borne
by a community like Fort Lee without some form of public funding. [28] [31]

COMMENT: The studies required for this permit are very costly. For the last CSO permit,

the Department provided a grant of 20% to help fund the requirements of that permit. Will the
Department make available any grant funds dedicated to the studies and reports required by this
permit? [20] [35] [42] [44]

RESPONSE 57-58: While funding is generally associated with the construction of treatment
works improvements, funding for planning and design and other permit requirements is
available through the New Jersey Environmental Infrastructure Financing Program providing the
planning and design work results in a capital improvement. The Department also set aside
funds for CSO related projects and is expecting to have between $3M to $6M for principal
forgiveness loans in the SFY 16 Program. In addition to reserving 50% of the available principal
forgiveness funds for the construction and implementation of CSO abatement projects utilizing
green practices, the Department reserved $500,000 for integrated water resource planning.
Eligibility for integrated water resources planning financing is limited to CSO communities.
Prioritization was given to submittals that are part of a regional plan. Prioritization considered
factors such as the total square miles and/or the number of CSO outfalls that the plan will
address. For more information on CSO related funding and the priority system please see
www.state.nj.us/dep/dwqg/cwpl.htm.




59. COMMENT: This permit impacts the City of Gloucester; there is an environmental versus
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economic impact. [2]

RESPONSE 59: The Department recognizes that there are economic impacts associated with
implementation of the NJPDES CSO permit requirements. Again, the Department requires
coordination within the hydraulically connected system which will likely improve efficiency and
reduce costs both for preparation of the LTCPs and for implementation of cost-efficient CSO
controls. See also RESPONSE 53 and RESPONSE 57-58 of Section A of the Response to
Comment document.

COMMENT: EPA suggests that the following sentences within the Regulatory Background
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section be changed as follows:

First paragraph

nee 3 HRUM : - AsperEPAs
2008 Clean Watersheds Needs Survev Report to Congress estlmated abatement cost for
CSOs was $63.6 billion nationally.”

Second paragraph

N—J—A—M—I-4A—1—l—1—2ﬁérppeﬁd-r*e In the Wet Weather Quahtv Act of 2000 Congress
amended the CWA to require that all permits, orders and decrees issued to regulate combined
sewer system overflows “shall conform” to the National Policy, 33 U.S.C.A. Section 1342
(9)(1). DEP incorporated the National Policy verbatim into its regulations at N.J.A.C.
7:14A-11.12 — Appendix C.” [11][24]

RESPONSE 60: The Department hereby accepts these changes for the purposes of the
administrative record. The Department does not believe that these revisions to the background
section of the Fact Sheet are necessary.

COMMENT: EPA suggests that the following sentences within the Key Elements of the

National CSO Policy subsection be changed as follows:

The CSO Control Policy required permittees to implement the nine minimum controls with
appropriate documentation no later than January 1, 1997 and to develop and implement a
Long Term Control Plan. [11] [24]
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RESPONSE 61: The Department does not believe that these revisions to the background section
of the Fact Sheet are necessary.

63.

COMMENT: Regarding public notices and Fact Sheets for certain NJPDES CSO permits, the
statement “NJDEP has historically been regulating the majority of discharges from CSOs
through authorizations under Master General Permit (MGP) NJ0105023 and others through
individual permits, consistent with the National Policy for CSO Controls” is not accurate. The
phrase “consistent with the National Policy for CSO” should be removed. [11] [24]

RESPONSE 62: The Department maintains that the MGP was issued consistent with the
National CSO Policy and remains in effect until the effective dates of these Final NJPDES CSO
permits. EPA has not exercised its review authority for the CSO MGP.

COMMENT: Consistent with the CWA, 33 U.S.C. § 1251 et seq., and EPA’s guidance,

municipalities with CSOs are “required to implement the NMC:s ... and to develop and
implement LTCPs that will ultimately provide for full compliance with the CWA (i.e., meeting
technology-based effluent limitations and attainment of [water quality standards] WQS).” (See
EPA Letter Dated Feb. 4, 2010, Responding to Specific Questions Raised by Senator Grassley, at
2). The primary purpose of requiring an LTCP is to ensure that CSOs are not in violation of
applicable WQS. EPA, in a response to a Senator’s inquiry regarding CSOs, recognized that
where municipalities with CSOs are not causing an exceedance of the applicable WQS then
further water quality based limitations, via the LTCP, are not necessary to control CSO
discharges.

For several years, EPA Region 2, the New York Department of Environmental Conservation
(NYDEC) and the Department have been working cooperatively under the Harbor Estuary
program to evaluate compliance with bacteria standards and, as necessary, develop a TMDL to
establish the degree of pathogen control needed for various areas. In 2011, following the
evaluation of the data for the harbor, EPA informed the Department that “several harbor CSO
permittees (NHSA Adams Street, NHSA River Road) will not require water quality-based load
reductions for nutrients or pathogens and, as a result, will not be subject to TMDLs; therefore,
NJDEP can proceed now to issue permits consistent with the U.S. Environmental Protection
Agency’s CSO Control Policy for these facilities.” (See July 5, 2011 Letter from Judith A.
Enck, Regional Administrator, EPA Region 2 to Commission Bob Martin, NJDEP). EPA
determined that, based upon available data and system analysis that the CSO discharges
associated with the Adams Street and River Road facilities were complying with existing WQS.
A synopsis of the data from the past 40 years published by the Harbor Estuary program is
contained in the Synopsis of Lower Hudson River Bacteria Standard Compliance.

If the State can conclude that WQS are being attained despite CSO discharges, for example the
E. coli criteria are never exceeded anywhere in the segment designated for primary contact as a
result of the CSO discharge, then it may be possible for the State to conclude that there is no
reasonable potential for the CSO discharge to cause or contribute to an exceedance of WQS, and
thus no water quality based effluent limitation (WQBEL) is needed to further control those CSO
discharges.



All studies and data compilations confirm that the area of the Hudson River adjacent to the
NHSA facilities meets, not only applicable secondary contact standards, but also any potentially
more restrictive full body contact standards. NHSA is not aware of any data that contradicts
such a finding. Moreover, NHSA is not aware of any data showing that even if more stringent
standards were required (i.e., contact recreation) that these facilities would not be able to comply.
In any event, the Department is required to use existing WQS as the baseline for determining
whether these facilities must develop a LTCP; and as these facilities are complying with
applicable WQS, NHSA should not be required to develop an LTCP.

NHSA includes in its comments an EPA letter and synopsis of water quality for pathogens as its
demonstration approach that further reduction of CSOs by our system under an LTCP are not
necessary, and therefore, the detailed studies required by the permit for assessing LTCP
compliance are not necessary for this system. [25] [29]

RESPONSE 63: CSOs are subject to both the technology-based and water quality-based
requirements of the CWA'’s discharge permitting system, National Strategy, 54 Fed. Reg. at
37371; National Policy, Part I.A, 59 Fed. Reg. at 18689, and permittees must satisfy the more
stringent of the technology-based or water quality-based requirements of the CWA. N.J.A.C.
7:14A-13.2. The ultimate goal of the CWA is to eliminate the discharge of pollutants
altogether, 33 U.S.C.A. § 1251(a)(1); WQS are intended as an “interim goal” on this path, a
backstop to guarantee a minimum level of pollution control is achieved to protect designated
uses of waterways until discharges can be eliminated. Id. at § 1251(a)(2). If, however,
permittees can reasonably adopt more stringent controls under the technology-based standards
than would otherwise be required to meet WQS, they are required to do so. By seizing on the
WQS as the end goal of the LTCP, the commenter overlooks “the most salient characteristic of
this statutory scheme, articulated time and again by its architects and embedded in the statutory
language, . . . that it is technology-forcing.” NRDC v. EPA, 822 F.2d 104, 123 (D.C. Cir. 1987).
The CWA’s permitting scheme is designed to push dischargers “to achieve ever-increasing
efficiencies and improvements in pollution control.” 1d. at 124. The CWA does not permit
dischargers to “coast” using less than BAT/BCT technology-based controls simply because they
are currently meeting WQS. Id. at 123.

To this end, the National CSO Policy requires CSO permittees to evaluate a range of control
alternatives up to and including measures to eliminate CSOs entirely and to capture 100% of wet
weather flows. Part I1.C.4, 59 Fed. Reg. at 18692. Permittees must also choose either the
Presumption or Demonstration Approach to ensure they meet the water quality-based
requirements of the CWA. Thus, the purpose of preparing an LTCP is not just to ensure that
WQS are met, as the commenter states, but also to evaluate a reasonable range of alternative
control strategies to further reduce or eliminate all CSO discharges. National Policy, 59 Fed.
Reg. at 18692. Under both the Presumption and Demonstration approaches, to comply with the
CWA’s technology-based requirements, the permittee must complete a Cost/Performance
Analysis as part of LTCP #5 to determine what level of technology to control CSO discharges
may be reasonably implemented. 59 Fed. Reg. at 18693. The Demonstration Approach
requires the permittee to show both that WQS are met and that its control program “provide([s]
the maximum pollution reduction benefits reasonably attainable.” 59 Fed. Reg. at 18693. In
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other words, it is not enough to rely on existing controls if CSOs can be reduced or eliminated
through reasonably attainable measures.

Therefore, the commenter is not correct that NHSA is excused from developing an LTCP for
CSOs that discharge to waterways that may already be in compliance with current WQS.
Permittees who rely on the Demonstration Approach for WQS must still prepare an LTCP to
evaluate whether further reductions are reasonably attainable through improved controls.
Further, it is not clear to the Department what assessment NHSA is using to determine whether
the waters above, below and near to the CSO discharge are meeting WQS.

To demonstrate compliance with WQS, the permittee is required to implement the monitoring
requirements of LTCP #1 and #9. This includes ambient in-stream monitoring conducted in
accordance with Receiving Waters Monitoring Work Plan Guidance for the CSO Program as
available at http://www.state.nj.us/dep/dwq. The permittee may use previous studies to the
extent that they represent the currently required information. However, any historical data or
data collection shall be described in a work plan that is subject to approval by the Department,
and must have been collected/conducted under a previously approved Department work plan.

The commenter contends that EPA has stated that certain Harbor estuary permittees will not
receive water quality based load reductions from nutrients or pathogens and, as a result, will not
be subject to TMDLs. This is a separate issue from the NJPDES CSO permit conditions and
should not be misconstrued to mean that the CSO permittees do not have to comply with the
NJPDES CSO permit conditions including a demonstration that CSO discharge(s) will not
preclude attainment of the WQS. While TMDLs are a separate issue, it is important to note that
the Department has identified numerous technical deficiencies with the data collection as part of
the harbor estuary TMDL process. This is described in further detail in RESPONSE 64-67 of
Section A of this Response to Comments document. Additionally, data collected as part of the
TMDL could have been collected during conditions that do not represent CSO discharges such as
during dry weather conditions or at a sampling location that is not representative of CSO
discharges such as in the middle of the river.

Regarding the commenter’s assertion that submission of the attachments included in their
comments, namely the EPA letter and synopsis of water quality for pathogens, can serve as the
“demonstration approach” required under the permit, the Department has determined that this
submission is not technically sufficient to meet the NJPDES CSO LTCP requirements. The
permittee is required to complete the LTCP as a separate submission which could include a
demonstration approach along with supporting documentation.

COMMENT: The Department intended to allow CSO permittees to integrate the results of

TMDL water quality studies for pathogens, nutrients, and other pollutants into their LTCPs.
This intention made sense, since CSO discharges may well constitute a negligible component of
the water quality impairments of the receiving waters for this permit. These impairments
include ammonia, arsenic, Benzo(a)Pyrene, cadmium, chlordane, chromium, cyanide, DDD,
DDE, DDT, dieldrin, dioxin, dissolved oxygen, heptachlor epoxide, hexachlorobenzene,
mercury, mercury in fish tissue, polycyclic aromatic hydrocarbons (PAHs), polychlorinated
biphenyls (PCBs), thallium, turbidity, and un-ionized ammonia. Absent from this list is fecal
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coliform, the relevant indicator for secondary contact recreation suitability and the parameter that
would be expected to be of greatest importance for CSO discharges.

The Department now proposes to move forward with long term CSO control planning without
having any sense for the importance or magnitude of CSO discharges with respect to the
achievement of WQS. This represents an enormous public expense without any assessment of
the potential water quality benefit. It is even possible that some water quality problems could be
made worse by eliminating CSOs. For instance, if stormwater runoff is an important source of
contamination, sewer separation to eliminate CSO discharge may actually exacerbate the water
quality problem. The reason is that most stormwater in a CSS gets treated prior to discharge,
whereas stormwater in a separated system may not receive any treatment prior to discharge.

The Department should implement a diagnostic phase to assess the actual water quality impact of
CSOs before deciding to implement any new CSO control requirements. [33] [34] [40]

COMMENT: There is a very discreet and concrete program to address the different sources of
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pollution into the Hackensack and other rivers to determine how WQS are being exceeded which
is the development of a TMDL. How do you account for the other forms of pollution that come
from CSOs and from stormwater without the TMDL, not just for pathogens, but for nutrients and
toxics? It is hard to understand these questions without having the TMDL for pathogens for the
Hackensack River. Our goals are to meet WQS which is what the CWA requires. But if
permits seek reductions in CSO volume or the pollutants from CSOs, you don't know how much
to reduce them until you know how you meet WQS.

The Department should not split up the process of CSO permitting and TMDLs. This will be
unfair to Ridgefield Park, Hackensack, and whomever has CSOs because you have to reduce
your flow because we're not meeting WQS. New Jersey is not meeting WQS for nutrients
because we've overdeveloped in New Jersey and too much storm water is coming from
impervious cover throughout Bergen County. The Department and EPA seems to have given up
on the idea of the TMDL for the Hackensack River, not just for pathogens, but for nutrients and
toxins. The LTCPs are designed to meet WQS. But if you don't know how much to reduce it
by to meet WQS, how do you make those LTCPs? [46]

COMMENT: The Department’s intention for the 2004 MGP was to allow the CSO permittees
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to integrate the results of ongoing TMDL studies into the LTCP and to not require permittees to
develop and implement elements of the LTCP until the TMDLs for pathogens were established.
The TMDL water quality studies were intended to help develop water quality goals for receiving
waters; identify CSO and non-CSO sources of pollution; and identify load reduction objectives
and allocations through establishment of TMDLs for pathogens, nutrients and other pollutants
determined to be responsible for impairments. [19] [26]

COMMENT: The Fact Sheet indicates that, “after reviewing the draft water quality study and

associated documents from EPA, the Department determined that it was technically deficient,
and that rather than wait for an acceptable water quality study for TMDLs, the Department
determined that it will move forward on individual permits requiring permittees to develop and
implement elements of the LTCP at this time.” The EPA TMDL work included a Water Quality
model of the Harbor/Estuary Complex that the permittee intended to use as part of this permit.



What parts of the TMDL study were deficient? Were the deficiencies in the model, the loadings,
the WQS and intended uses? If the permittee is required to undertake a new model, the time

period to produce and test a new model must be included in the schedules for this permit. [19]
[25] [26] [35] [42] [44]

RESPONSE 64-67: CSO permits address both technology-based and water quality based
requirements of the CWA. It is appropriate for the CSO permits to require compliance with the
NMCs, which are the minimum technology-based controls required by the National CSO Policy,
59 Fed. Reg. at 18695, and to require preparation of an LTCP that evaluates alternative CSO
controls as discussed in the preceding response, even before the TMDLs are adopted. The
requirement to reduce CSO discharges through technology-based and water quality based
measures should not be delayed further, and there is sufficient flexibility to integrate TMDLs and
water quality studies as they are completed into development and implementation of LTCPs.

As described in the Fact Sheet, the 2004 MGP reflected the Department’s intention to allow the
CSO permittees to integrate the results of ongoing TMDL studies into their LTCPs. The TMDL
water quality studies were intended to help develop water quality goals for the receiving waters,
identify CSO and non-CSO sources of pollution, and identify load reduction objectives and
allocations through establishment of TMDLs for pathogens, nutrients and other pollutants
determined to be responsible for the impairments. As indicated in the Fact Sheet that
accompanied the 2004 MGP, the Department did not intend to require the permittees to develop
and implement all elements of the LTCP until the TMDLSs for pathogens were established.

The Department expected that TMDL studies would have been completed during the 2004 MGP
term, however, the studies were not completed until after the MGP expired. On March 15,
2012, EPA provided the Department with a draft of the water quality study and associated
documentation that was intended to provide the basis for the pathogens TMDL in the NY/NJ
Harbor. After reviewing the draft water quality study, the Department determined that it was
technically deficient, and that the Department could not move forward with the TMDL for
pathogens at that time.

A letter describing these deficiencies was issued on June 1, 2012 letter from Director Jill Lipoti,
Ph.D. of the Department’s Division of Water Monitoring & Standards to Chief Jeffrey Gratz,
Water Programs Branch of EPA — Region 2. Dr. Lipoti’s letter described deficiencies with the
water quality study and technical support document “Pathogen Indicator Organism TMDLs for
the Hackensack and Passaic Rivers Supporting Primary Contact Recreation”: Key points of that
letter follow:

“The most significant shortcoming of the technical support document is that EPA has
not held the contractor to the QAPP [Quality Assurance Project Plan] standards. A
QAPP sets forth the rigor that is to be applied to produce a defensible product. Key
failings with respect to the QAPP include the quantity of data that was used in
calibrating and validating the model for the waterbodies in question.

Very little data was used to populate the model and the data that was used fails to
capture an appropriate range of conditions. There were five samples that were



collected in a one month period. There was only one wet weather event during this
period.

There are no model skill assessments provided for the Hackensack and Passaic.
Based on visual inspection of the graphs provided, the predictive power of the model
is poor.

The Model Evaluation Group (MEG) offered comments on the model, including
some comments specifically with respect to the Hackensack River model
performance. It is unclear whether these comments were ever addressed, and the
model adjusted...

Use of this flawed document to proceed with TMDL development could open the
Department to major criticism and possible litigation. Substantial resources would
be needed to address the deficiencies in the technical support document, (i.e. adhere
to the QAPP, address the concerns raised by the MEG, obtain sufficient monitoring
data to populate the model, and improve its predictive power) not to mention the
time to make these corrections.”

In a letter dated June 18, 2012 from Commissioner Bob Martin to Regional Administrator Judith
A. Enck of EPA — Region 2, the Department explained why it would not rely on the TMDL
study completed by EPA, but that the Department would nevertheless move forward with CSO
permitting. In that letter the Department reiterated the deficiencies in the technical support
document described in Dr. Lipoti’s earlier letter.

The Department maintains that it cannot proceed with the pathogen TMDL development at this
time based on the existing water quality study. However, regardless of whether or not a TMDL
is completed for the Harbor Region, permittees are required to design, submit and implement
LTCPs in accordance with the National CSO Policy and state and federal regulations. The first
phase of any LTCP, as described in the permit and Fact Sheet, is to gain a comprehensive
understanding of the CSO system — both hydraulically and as it relates to water quality. This is
achieved through the characterization, monitoring and modeling phase of the LTCP - quantifying
all potential sources and their relative impact on a CSO-impacted area. Based on that, a permittee
can make a sound decision regarding which CSO-abatement measures are best for a specific
CSO system. The “diagnostic phase” mentioned in the comment is, in fact, this characterization
and modeling phase of the LTCP discussed. To the extent that sampling conducted previously
can be used for the CSO compliance applicability, the Department will consider it. Please see
Receiving Waters Monitoring Work Plan Guidance for the CSO Program (available at
www.state.nj.us/dep/dwq/cso.htm) for guidance on the appropriate data that needs to be
submitted to determine compliance with WQS.

The Department acknowledges that stormwater discharges can contribute or impact to water
quality but these discharges. The Department administers a variety of NJPDES stormwater
permits to address pollutants in stormwater discharges for both industries and municipalities.
Additional information is available at www.state.nj.us/dep/dwq including a complete list of the
MGPs. In addition, the Department is currently preparing the Draft renewal MS4 permit for
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Tier A municipalities which will further enhance the stormwater controls to be implemented by
New Jersey Tier A municipalities.

For these reasons, rather than continue to wait for an acceptable water quality study and for
TMDLs to be adopted, the Department has determined that it is necessary to move forward on
individual permits requiring permittees to develop and implement all elements of the LTCP at
this time. In addition, the pressing need to address CSO impacts cannot wait indefinitely for
TMDL studies. The Department maintains that there is sufficient flexibility to integrate water
quality studies in the process of developing, and ultimately implementing, the LTCPs when and
as studies are completed, but that development of LTCPs should not be delayed further. Finally,
there is no federal or state requirement that LTCPs must await development of TMDLs.

COMMENT: What was not included in the Fact Sheet was a June 2012 letter from the
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Department’s Commissioner to Judith Enck, Regional Administrator for EPA-Region 2 stating
that the Department will not pursue completion of the impending TMDL for pathogens, but will
implement an integrated water quality approach addressing not only CSOs but strategies for
stormwater, wastewater, and other water quality issues. [26]

RESPONSE 68: The concepts of the June 2012 letter are described in the Draft permit Fact
Sheet in the Department’s rationale for moving forward with the issuance of individual NJPDES
permits rather than waiting for the water quality study for TMDLs. Additionally, this document

is part of the administrative record since it is now referenced in both comments on the permit as
well as in this Response to Comments document. Please sece RESPONSE 64-67 in Section A of
this Response to Comments document.

COMMENT: The fact that EPA with their knowledge and resources could not develop a

technically sound TMDL study after nearly a decade of effort illustrates the complex nature of
the receiving waters within the New York — New Jersey region (Bayonne) and the fact that
pollutant loads within the tidal and non-tidal tributaries to Upper New York Harbor complex
(Hudson River, Passaic River, Hackensack River, Newark Bay, Kill Van Kull, etc.) (Ridgefield
Park) are not easily determined and/or modeled. Yet in the light of this, the Department has made
a determination to move forward with development and implementation of the LTCP using the
Demonstrative or Presumptive Approaches as outlined in the EPA National CSO Policy.

The Demonstrative approach requires a detailed monitoring and modeling study of the land base
and receiving waters to illustrate the level to which CSO contribute to non-attainment of WQS.
The failure of EPA to do the same, and the cost and complexity of such an undertaking, clearly
shows that the Demonstrative Approach is far beyond the abilities of any single permittee, or
possible group of permittees, to undertake. Accordingly, permittees will be restricted to use of
the Presumptive Approach, which presumes that restricting CSO Outfalls to four or less
overflows per year, or the capture and/or treatment of 85% of the CSO volumes on an annual
basis will result in achievement of WQS within the receiving waters. Failure to achieve
attainment of WQS will leave the permittee responsible for undertaking additional work as
needed until compliance with WQS is achieved.
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A dictionary indicates that the word presumptive has the following definitions: 1. Providing a
reasonable basis for belief or acceptance; 2. Founded on probability or presumption (acceptance
or belief based on reasonable evidence). The problem is that there is no reasonable basis or
evidence to show that the Presumptive Approach will actually achieve WQS in the receiving
waters. In fact there have been a number of documented cases across the United States where
permittees using the presumptive approach failed to achieve compliance with WQS. This is not
surprising since discharges from separate stormwater outfalls have been shown to be a major
source of pollution in urban and suburban regions. The “reasonable evidence” is that many
rivers and streams within the State of New Jersey that receive no CSO discharges (Passaic River
upstream of the Great Falls, Second River, Lodi River, etc.) currently do not meet existing WQS.
The “reasonable evidence” in this case is in opposition to the belief. The elimination of CSO
discharges will not necessarily result in attainment of WQS.

The following is recommended:

e The State of New Jersey should identify CSO and non-CSO sources of pollution, and
identify load reduction objectives and allocations through establishment of TMDLs for
pathogens, nutrients, and other pollutants determined to be responsible for impairments.

e At a minimum, the Department should eliminate any and all references to “compliance
with water quality standards” within the permit. [19] [26]

RESPONSE 69: Please refer to RESPONSE 64-67 of Section A of this Response to
Comments document concerning the Department’s decision to issue CSO permits without
adopted TMDLs. In addition, please refer to RESPONSE 109-118 in Section D of this
Response to comments document regarding the Presumption Approach and RESPONSE
138-139 in Section D of this Response to Comments document regarding the Demonstration
Approach. Pursuant to the National CSO Policy and N.J.A.C. 7:14A-11 (Appendix C),
permittees are not required to allocate wasteloads or perform a TMDL study. Under either the
Presumption or Demonstration Approaches, where background pollutant levels result in
non-attainment in the receiving waters, the permittee must show that its discharge will not
preclude attainment with the WQS.

COMMENT: The Fact Sheet points out that the National CSO Policy contains four key

principles, the fourth of which is: “Review and revise, as appropriate, water quality standards
and their implementation procedures when developing long term CSO control plans to reflect
site-specific wet weather impacts of CSOs.” Given that the New Jersey Surface Water Quality
Standards (SWQS) can only be revised by the Department, what revisions to the SWQS and its
implementation procedures have the Department put into place to allow long term CSO control
plans to reflect site-specific wet weather impacts of CSOs? For instance, the application of
secondary contact recreation criteria to SE2 (saline estuaries category 2) waters during and
immediately following storm events may not be appropriate. Unless the SWQS are revised
specifically to reflect the transient wet weather impacts of CSOs, it will not be possible to fully
implement this key principle of the National CSO Policy into long term CSO control plans. [33]
[34] [40]

RESPONSE 70: As detailed in RESPONSE 63, CSOs are subject to both the
technology-based and water quality-based requirements of the CWA’s discharge permitting
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system. The ultimate goal of the CWA is to eliminate the discharge of pollutants altogether, 33
U.S.C.A. § 1251(a)(1); WQS are intended as an “interim goal” on this path, a backstop to
guarantee a minimum level of pollution control is achieved to protect designated uses of
waterways until discharges can be eliminated. Id. at § 1251(a)(2).

The National CSO Policy anticipates the “review and revision, as appropriate, of water quality
standards and their implementation procedures when developing CSO control plans to reflect
site-specific wet weather impacts of CSOs.” Therefore, the Department would consider
revisions to the WQS but maintains that it is premature to consider changes prior to the
implementation of the NMCs; the assessments required to be conducted for the first five
elements under the LTCP; and after the effect of CSO abatement measures on water quality has
been evaluated. This will include incorporation of any conclusions based on a cost/benefit
analysis. In the event that water quality standards will not be attained with additional controls,
an evaluation can be conducted as to whether the WQS need to be revised. This is consistent
with the National CSO Policy where a permittee is required to achieve the designated use
attainable for the water body. In order for the Department to consider modifying the WQS to
downgrade an existing use, the permittee must first demonstrate the highest use attainable, after
implementation of the LTCP. If it is determined that even after full implementation of the
LTCP, WQS will not be met — the Department may consider an application with supporting
documentation for downgrading the existing use.

EPA’s “Guidance on Coordinating CSO Long-term Planning with Water Quality Standards
Reviews” provides further details on this issue including the appropriate timing to conduct any

“review and revision” of WQS.

COMMENT: Achieving WQS is one of the CSO control objectives stated several times in the
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Draft permit; however, the permit does not identify which standards apply. Receiving waters
may be impaired for many parameters by many waste sources such as point sources and
non-point sources including stormwater. CSO is just one of these many sources. The design
basis of CSO treatment alternatives must include the parameters of concern which need to be
identified before the LTCP process begins. Will the Department be identifying the parameters
of concern in the Final permit? [28] [31]

COMMENT: In the three year window when the LTCPs are due, what will be the types of
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pathogens we will have to control? Will they have to be controlled at the CSO point or at the
STP? Do we have any idea as to how we are going to apply those pathogen controls in the three
year window? Who's going to be handling those outfall controls, the discharger at their points
or the STP? [2]

COMMENT: A change from SE3 WQS for bacteria to the proposed recreational standards

will have a tremendous impact on the evaluation of CSO controls. A review of the NJ Harbor
Dischargers Group 2010 Water Quality Report appears to indicate that the Arthur Kill is well
within the current WQS, while the Elizabeth River has occasional seasonal exceedances of the
current WQS for fecal coliform. A review of the sampling data collected for enterococcus
indicates that the ability to meet a future WQS of a geomean of 35 cfu/100 ml in the Arthur Kill
would be borderline, while the data for the Elizabeth River indicates that significant
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improvements would be necessary for compliance. The plots provided in the report provide
geometric means, but do not reflect the maximum levels sampled. Compliance with the standard
threshold value of <104 cfu per 100 ml cannot be assessed from the data in this report. A future
change in the WQS will clearly have tremendous impacts on the level of CSO control. A phased
approach to CSO control should be considered. The first phase should focus on compliance with
current WQS for bacteria with the flexibility to expand or provide additional control measures in
the future. [9]

RESPONSES 71-73: Implementation of the LTCP is anticipated to extend through multiple
permit cycles and may be subject to revision during these time frames. The LTCP must be
completed within either 36 or 59 months after EDP. Implementation of the LTCP is not
required until after it is approved by the Department. However, permittees are required to
submit the work plan(s) for baseline monitoring within the first year of the permit which shall
include selection of appropriate pathogens.

N.J.A.C. 7:9B specifies criteria for multiple pathogens dependent on the classification of the
water body, including fecal coliform, enterococcus and E. Coli. Such monitoring is expected to
address the water quality standards, which are in effect at the time of submission of the relevant
LTCP elements, as well as the possibility for future revisions to the WQS. See RESPONSE
124 of Section D for further discussion on EPA’s proposed changes to the WQS.

The permittee should first characterize their system, in consultation with existing and proposed
WQS. As part of the LTCP process, the permittee is required to evaluate a range of CSO
control alternatives, based on practical and technical feasibility, and the water quality benefits of
constructing and implementing various remedial controls and combinations of controls. The
objective of the selection of monitoring parameters is not to conduct an impact assessment of
every known parameter, but rather to establish baseline water quality conditions of the CSO
receiving water body.

Necessary controls will be determined on a case-by-case basis as determined through the
implementation of the NMCs and the development of the LTCPs. The owner/operator of the
CSO control measure will be responsible for the installation, operation and maintenance of such
measures. The National CSO Policy requires that LTCPs meet the goals of the CWA. This
will be based, in part, on ambient water quality monitoring. Such monitoring should occur in
accordance with the Department’s guidance entitled Receiving Waters Monitoring Work Plan
Guidance for the CSO Program which includes upstream and downstream sampling, during both
wet and dry weather, from the CSO outfall. Necessary controls for meeting the goals of the
CWA may be implemented at the outfall, at the STP, or within the hydraulically connected
system itself.

Please also refer to RESPONSE 23-26 for CSO Monitoring and RESPONSE 193-196 regarding
responsibility for implementing CSO control measures where both responses are in Section D of
the Response to Comments document.

COMMENT: EPA suggests that additional language be added regarding the NMCs of the LTCP

to say “Permittees shall develop and submit the long-term CSO control plan as soon as
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practicable, but generally within two years after the date of the NPDES permit provision, Section
308 information request, or enforcement action requiring the permittee to develop the plan.
NPDES authorities may establish a longer timetable for completion of the long-term CSO
control plan on a case-by-case to account for site-specific factors which may influence the
complexity of the planning process.” [11] [24]

COMMENT: The Fact Sheet states in several places that the Department may consider granting
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an additional year for LTCP development if the hydraulically connected permittees develop one
cooperative LTCP. Paragraph F states a 3 year compliance period with no reference to the
additional year that may be granted by the Department. How will the schedule be extended if the
permittees agree to develop and submit a single LTCP? Will this require a permit modification?
[28][31]

COMMENT: The following language is included in the Fact Sheet: “The Department
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recognizes that the development of such a single comprehensive LTCP among multiple entities
will require extensive coordination and cooperation...will consider requests to extend the
compliance schedule for the submittal of a single, comprehensive LTCP.” Although this
appears in the Fact Sheet, it was omitted from the permit. Please include language in the permit
to extend the compliance schedule in the permit. [42] [44]

RESPONSE 74-76: The Department acknowledges EPA’s suggested language from the
National CSO Policy; however, since the Fact Sheet is not part of the final permit, the
Department hereby acknowledges this suggested language for the purposes of the administrative
record.

With respect to the ability of NPDES authority to extend compliance schedules due to the size
and complexity of New Jersey’s integrated CSO systems, the Department contends that two
years is an adequate amount of time to generate a meaningful LTCP. The Department has
determined that “as soon as practicable” shall be understood to be from 36 months to 59 months.

As noted in these comments, the potential for an extension for the LTCP from 36 months to 59
months has been described in the Fact Sheet which was subject to public comment and notice.
Provided such a request is submitted and approved by the Department, the Department may
extend the compliance schedule an additional 2 years. Many permittees have already committed
to a single LTCP. The Department will accept such requests up to the effective date of the
permit (EDP)+3 months, provided that the receiving STP and all the participating municipalities
have agreed to a single LTCP. For those permittees who have submitted letters prior to
finalization of the permit committing to prepare a single LTCP, a modified schedule has been
included in the Final NJPDES CSO permits. For those permittees who submit a coordinated
LTCP commitment letter within EDP +3 months, the Department may issue a modification of
the permit to extend the relevant compliance dates.

COMMENT: The first paragraph of Section B states that the final LTCP is to be submitted on

or before EDP +3 years. Given the complexities of the LTCP process, this deadline is not

achievable for the Borough of Fort Lee (NJ0034517). Through subsequent comments we
demonstrate that 52 months are needed to complete all the surveys, inspections, sampling,
analyses, modeling, alternatives evaluations and document preparation and review. [28]
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COMMENT: On page 26 of the Fact Sheet, the Department requires that NBMUA “work
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cooperatively” with the Town of Guttenberg. Indeed, it is not possible to perform CSO
planning in isolation, since actions taken by one municipality within the system will affect the
other because they are within the same hydraulically connected CSS. The Department therefore
encourages the development of a single, comprehensive LTCP, and correctly points out that such
would require “extensive coordination and cooperation.” Offering to “consider requests to
extend the compliance schedule” does not change the reality that the time allotted to develop a
comprehensive LTCP for the Woodcliff CSO system is inadequate. It is not realistic to expect
the NBMUA and the Town of Guttenberg to develop a comprehensive LTCP in three years; such
an undertaking will take every bit of four and a half to five years or more to develop. [33] [34]
[40]

COMMENT: The Draft permit provides EDP +3 years to complete and submit a final LTCP.

PVSC requests a minimum of four and a half years to comply with this requirement. PVSC's
engineering consultant has provided a Gantt Chart as an attachment to their comments, and
estimates that a minimum of four and a half years is required to implement all CSO requirements
of the Draft permit. In addition, working with the municipalities to develop an integrated and
coordinated LTCP will require additional time for procurement of professional services and
developing the framework for cost sharing agreements among participating permittees.

PVSC also faces unique challenges that are currently stressing the capacity of its staff.
Rebuilding of the STP processes and electrical systems damaged as a result of Superstorm Sandy
are ongoing and the design and construction of planned $250 million mitigation projects will be
implemented during this permit cycle. The LTCP required studies are estimated to be in the
range of $3 to $5 million for PVSC and its CSO municipalities. PVSC estimates that the non-
Federal Emergency Management Agency (FEMA) recovery and mitigation costs will be
approximately $40 million. Currently, PVSC does not have a quorum of Commissioners and is
operating under a Gubernatorial Executive Order, so it is unable to bond for construction and/or
design studies. $40 million in Sandy-related projects coupled with an additional $3 to $5 million
in CSO LTCP studies will be an undue burden to PVSC's ratepayers. PVSC requests that the
Department extend the implementatio