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limit scour potential and the areas and volume of rip rap are minimized;  

 

 10.  There shall be no disturbance to wetlands during construction; and 

 

11. Except as provided in (a)11i below, public access shall be provided in accordance with 

the public trust rights rule, N.J.A.C. 7:7E-8.11.  Additional requirements may be imposed 

as a condition if Shore Protection Program funding is utilized, pursuant to N.J.A.C. 7:7E-

8.11(p). 

 

i. In accordance with N.J.A.C. 7:7E-8.11(f)6, the Department shall not require public 

access for the development under this coastal general permit provided no beach and 

dune maintenance activities are proposed and the site does not include a beach on or 

adjacent to the Atlantic Ocean, Sandy Hook Bay, Raritan Bay or Delaware Bay or 

their shores.  This provision does not apply to the Hudson River Waterfront Area at 

N.J.A.C. 7:7E-3.48. 

 

(b)  This general permit is not available for activities subject to the Wetlands Act of 1970, 

N.J.S.A. 13:9A-1 et seq. 

 

(c)  In addition to the application and information required under N.J.A.C 7:7-7.3, the following 

information shall be submitted: 

 

 1.  Three copies of a site plan(s) showing the following: 

 

 i.  The mean high and spring high tide lines of the tidal waters at the site; 

 

 ii.  The upper and lower limits of wetlands, beach and dunes areas; 

 

 iii.  Existing features both at the site and on adjacent waterfront sites including all 

waterfront structures and existing bulkhead and other retaining structures;  

 

 iv.  The proposed new bulkhead including returns and tie backs and splash pad if located 
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within the V-Zone; and 

 

v. All existing and proposed public access areas and public accessways to tidal 

waterways and their shores on-site; and 

 

 2.  A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demonstrating how 

the proposed bulkhead and associated fill complies with (a) and (b) above, including 

supplemental documents as appropriate, such as maps and survey. 
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7:7-7.19 Coastal general permit for the construction of piers, docks including jet ski ramps, 

pilings and boatlifts in man-made lagoons 

 

(a)  This coastal general permit authorizes the construction of piers, docks  (including jet ski 

ramps), pilings and boatlifts in man-made lagoons provided that: 

 

 1.  The structures shall be located on individual single family or duplex lots and shall be for 

recreational/non-commercial use; 

 

 2.  The structures, including mooring area and mooring piles,  shall not extend beyond a 

distance of 20 percent of the width of a man-made lagoon; 

 

 3.  The width of the dock or pier shall not exceed twice the clearance between the structure 

and the surface of the ground below or the water surface at mean high water, except for 

floating docks. For example, an eight foot wide dock must be elevated a minimum of four 

feet above the water surface at mean high water; 

 

 4.  The maximum width of the structure shall be eight feet, except where crossing wetlands, 

where the proposed structure shall be constructed perpendicular to the shoreline to access 

sufficient water depth and shall not exceed six feet in width. In any case, the height of the 

structure over wetlands shall be a minimum of four feet; 

 

 5.  Any wetlands disturbed during construction shall be restored to pre- project conditions; 

 

 6.  The proposed structure, including mooring area and mooring piles,  does not hinder 

navigation or access to adjacent docks, piers, moorings or water areas; 

 

 7.  A minimum of eight feet of open water shall be provided between any docks including jet 

ski ramps, if the combined width of any existing or proposed docks over the water 

exceeds eight feet; 

 

 8.  For docks which are perpendicular to the adjacent bulkhead or shoreline, construction 
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and placement of the dock shall be a minimum of four feet from all property lines; 

 

 9.  The space between horizontal planking is maximized and the width or horizontal 

planking is minimized to the maximum extent practicable. Under normal circumstances, 

a minimum of 3/8 inch, 1/2 inch, 3/4 inch or one inch space is to be provided for four 

inch, six inch, eight to 10 inch, or 12 inch plus wide planks respectively; 

 

 10. Jet ski ramps are inclined floating docks which are typically attached to existing docks 

for the purpose of docking jet skis. Jet ski ramps shall not exceed eight feet in width; and 

 

 11. For sites which have existing dock structures exceeding eight feet in width over water 

areas and/or wetlands, which were constructed prior to September 1978 and for which the 

applicant proposes to increase the coverage over the water area or wetland by increasing 

the number or size of boat slips, docks or piers, the existing oversized structures shall be 

reduced to a maximum of eight feet in width. 

 

(b)  In addition to the application and information required under N.J.A.C. 7:7-7.3, the following 

information shall also be submitted: 

 

 1.  Three copies of a site plan(s) showing the following: 

 

 i.  The mean high and mean low water lines of the tidal waters at the site; 

 

 ii.  The upper and lower limits of wetlands at the site; 

 

 iii.  Existing structures including all waterfront structures (docks, pilings and bulkheads) 

on the project site and adjacent waterfront properties; 

 

 iv.  The opposite side of the lagoon with the width of the lagoon indicated; and 

 

 v.  The proposed structures and boat mooring area; and 
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 2.  A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demonstrating how 

the proposed dock, pier, jet ski ramp, pilings or boat lift complies with (a) above, 

including supplemental documents as appropriate such as maps or surveys. 
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7:7-7.20 Coastal general permit for minor maintenance dredging in man-made lagoons 

 

(a)  This coastal general permit authorizes minor maintenance dredging in man- made lagoons 

provided that: 

 

 1.  The volume of the material to be dredged shall not exceed 100 cubic yards; 

 

 2.  The proposed depth shall not exceed six feet below mean low water; 

 

 3.  Dredged material shall be placed on an upland site and shall be stabilized; 

 

 4.  The proposed slope from the waterward edge of any wetlands to the nearest edge of the 

dredged area shall not exceed three horizontal to one vertical; and 

 

 5.  The proposed depth does not exceed the water depth outshore of the dredged area. 

 

(b)  In addition to the application information required under N.J.A.C. 7:7- 7.3, the following 

information shall be submitted: 

 

 1.  Three copies of a site plan(s) showing the following: 

 

 i.  The mean high and mean low water lines of the tidal waters at the site; 

 ii.  The upper and lower limits of wetlands on site and on adjacent lagoonfront 

properties; 

 iii.  The existing and proposed water depths in the area to be dredged; 

 iv.  Proposed cross sections of area to be dredged; 

 v.  The location of the dredged material disposal site; 

 vi.  The method of dredging; and 

 vii.  The method of stabilization of dredging material; and 

 

 2.  A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demonstrating how 

the proposed minor maintenance dredging complies with (a) above, including 
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supplemental documents as appropriate, such as maps or surveys. 
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7:7-7.21 Coastal general permit for the stabilization of eroded shorelines 

 

(a)  This coastal general permit authorizes the stabilization of eroded shorelines along tidal 

waterways, excluding the Atlantic Ocean, provided that the proposed method complies with all 

of the following: 

 

 1.  The stabilization materials are limited to live branch cuttings, live facings, live stakes, 

vegetative cuttings, vegetated earth buttresses, choir fiber products, fiber plugs, plants 

and clusters, selected plant materials, fiber pallets, fiber carpet, and wood stake anchor 

systems. Materials shall be installed in accordance with the construction guidelines of 

Chapter 16-- "Streambank and Shoreline Stabilization Protection," of the National 

Engineering Handbook (NEH), Part 650, 1996, published by the United States 

Department of Agriculture, incorporated herein by reference, as amended and 

supplemented. This coastal general permit does not authorize the use of geotubes, stone, 

concrete, gabions, wood sheathing, pvc pipe, used tires, discarded Christmas trees, or 

other material not specifically stated in this paragraph; 

 

 2.  The stabilization of the eroded shoreline shall have no adverse impact on Special Areas 

defined at N.J.A.C. 7:7E-3; 

 

 3.  No disturbance to wetlands shall occur; 

 

 4.  Where shoreline stabilization will occur outshore of a wetland, the construction shall 

result in minimum feasible alteration or impairment of natural tidal circulation; 

 

 5.  Where shoreline stabilization will occur outshore of a wetlands, the construction shall result in 

minimum feasible alteration or impairment of the natural contour or the natural vegetation of 

the wetlands; 

 

 6.  For sites where grading is required, no grading shall occur below the spring high water 

line, and all soil or other graded materials shall be pulled back away from the water. 

Grading by pushing soil or other material below the spring high water line is prohibited; 
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 7.  The placement of bioengineering materials, with the exception of plantings, shall be 

limited to that necessary to protect the shoreline; 

 

 8.  Plant material shall be chosen and installed in accordance with "Vegetation For Tidal 

Shoreline Stabilization In the Mid-Atlantic States" in Chapter 16--"Streambank and 

Shoreline Stabilization Protection," of the National Engineering Handbook (NEH), Part 

650, 1996, published by the United States Department of Agriculture, incorporated herein 

by reference, as amended and supplemented. 

 

 9.  For projects on public lands, public access to the waterfront shall be provided and 

maintained during construction, and thereafter; and 

 

 10.  If the Department determines that construction has resulted in adverse shoreline 

sand movement, including erosion or shoaling, the Department may require the permittee 

to remove the shoreline stabilization materials. 

 

(b)  In addition to the applications and information required under N.J.A.C. 7:7-7.3, the following 

information shall also be submitted: 

 

 1.  Three copies of a site(s) plan showing the following: 

 

 i.  Mean high, mean low and spring high water lines of the tidal waters at the site; 

 

 ii.  Existing waterfront structures at the site and on adjacent waterfront sites; 

 

 iii.  The upper and lower limits of wetlands, beach areas, and dune areas at the site and on 

adjacent waterfront properties; 

 

 iv.  The location and cross section of the proposed stabilization materials in relationship 

to mean high and mean low water; and 
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 v.  On public lands, the location of the existing and proposed public access to the 

waterfront; and 

 

 2. A compliance statement prepared in accordance with N.J.A.C. 7:7-6, demonstrating how 

the proposed stabilization of the eroded shoreline complies with (a) above, including 

supplemental documents as appropriate, such as maps and surveys. 
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7:7-7.22 Coastal general permit for avian nesting structures 

 

(a)  This coastal general permit authorizes the construction of pile supported avian nesting 

structures provided: 

 

 1.  The construction shall not alter or impair the natural contour or vegetation of the 

wetlands. Protective measures such as wide track vehicles and mats shall be utilized 

during construction; 

 

 2.  Disturbance to wetlands is restored except for those permanently impacted by the pilings; 

and 

 

 3.  The construction of the pile supported nesting structure shall not adversely impact 

Special Areas as defined at N.J.A.C. 7:7E-3. 

 

(b)  In addition to the application and information required under N.J.A.C. 7:7-7.3, the following 

information shall also be submitted: 

 

 1.  Three copies of a site plan(s) showing the following: 

 

 i.  The location of the proposed nesting structure; 

 

 ii.  Mean high water line of the tidal waters at the site; 

 

 iii.  Existing features at the site including structures, and all Special Areas as defined at 

N.J.A.C. 7:7E-3, including the upper and lower limits of wetlands, beach areas, and 

dune areas; and 

 

 iv.  Details of the proposed nesting structure. 

 

 

 



THIS IS A COURTESY COPY OF THIS RULE.  ALL OF THE DEPARTMENT’S RULES ARE COMPILED IN 
TITLE 7 OF THE NEW JERSEY ADMINISTRATIVE CODE. 

 
 

 

7:7-7.23 Coastal general permit for modification of existing electrical substations 

 

(a)  This coastal general permit authorizes the modification of existing electrical substations 

within the existing fence line to maintain substation and electrical load and system reliability 

provided that: 

 

 1.  The activities occur within the cleared, maintained portions of the site within the existing 

fenced area; and 

 

 2.  The activities shall not have an adverse impact on Special Areas as defined at N.J.A.C. 

7:7E-3. 

 

(b)  In addition to the application and information required under N.J.A.C. 7:7-7.3, the following 

information shall also be submitted: 

 

 1.  Three copies of a site plan(s) showing: 

 

 i.  Existing fence, existing limits of clearing, existing and proposed structures;  and 

 

 ii.  The upper and lower limits of any wetlands within 150 feet of the fenced area; and 

 

 2. A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demonstrating how 

the proposed modification to the existing electrical substation complies with (a) above, 

including supplemental documents as appropriate, such as maps and surveys. 
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7:7-7.24 Coastal general permit for the legalization of the filling of tidelands 

 

(a)  This coastal general permit authorizes the legalization of the filling of any lands formerly 

flowed by the tide provided: 

 

 1.  The filling occurred after 1914; 

 

 2.  The fill appears on the applicable Tidelands Map adopted by the Tidelands Resource 

Council (base map photography dated 1977/78); and 

 

3.  Public access shall be provided in accordance with the lands and waters subject to public 

trust rights rule, N.J.A.C. 7:7E-3.50, and the public trust rights rule, N.J.A.C. 7:7E-8.11; 

 

(b)  The legalization of the filling of any lands formerly flowed by the tide associated with a 

single family home that is not part of a larger development, is eligible for a permit-by-rule. See 

N.J.A.C. 7:7-7.2(a)9. 

 

(c)  In addition to the application and information required under N.J.A.C. 7:7-7.3, the following 

information shall be submitted: 

 

 1.  Three copies of a site plan(s) showing the following: 

 

 i.  The location of the tidelands claim line as shown on the applicable Tidelands Map 

adopted by the Tidelands Resource Council (base map photography dated 1977/78) 

and current mean high water line at or adjacent to the site; and 

 

 ii.  The location of all existing and proposed public access areas and public accessways 

to tidal waterways and their shores on-site; 

 

 2.  Proof that a tidelands instrument has been obtained for all filled tidelands areas or 

evidence that an application for a tidelands instrument has been submitted to the Bureau 

of Tidelands Management. This coastal general permit authorization shall not be valid 
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until the permittee has received a tidelands instrument; and 

 

 3.  A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demonstrating how 

the site complies with the public access to the waterfront rule, (a) above, including 

supplemental documents as appropriate, such as maps or surveys. 
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7:7-7.25 Coastal general permit for the construction of telecommunication towers 

 

(a)  This coastal general permit authorizes the construction of telecommunication towers such as 

cellular telephone and radio towers, including access roads and associated support buildings 

located upland of the mean high water line provided: 

 

 1.  The development shall not be located in or on dunes, beaches, wetlands, bay islands, 

coastal bluffs or wild and scenic river corridors; 

 

 2.  The limits of disturbance associated with the development shall not exceed 0.25 acres; 

 

 3.  The development shall be located a minimum of 50 feet landward of the mean high water 

line except on sites defined as filled water's edge sites at N.J.A.C. 7:7E-3.23 where the 

development shall instead be located a minimum of 100 feet landward of the mean high 

water line; 

 

 4.  The development shall be setback a minimum of 50 feet from the inland limit of any 

wetlands; and 

 

 5.  The development shall comply with the endangered or threatened wildlife or vegetation 

species habitats rule, N.J.A.C. 7:7E-3.38, and the critical wildlife habitat rule, N.J.A.C. 

7:7E-3.39. 

 

(b)  In addition to the application and information required under N.J.A.C. 7:7-7.3, the following 

information shall be submitted: 

 

 1.  Three copies of a site plan(s) showing the following: 

 

 i.  The proposed development including all limits of disturbance, structures, grading and 

clearing; 

 

 ii.  All existing features at the site including the mean high and spring high water lines, 
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and the upper limits beaches and dunes; and 

 

 iii.  The upper limits of wetlands and coastal bluffs on and adjacent to the site; and 

 

 2.  A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demonstrating how 

the proposed telecommunication tower complies with (a) above, including supplemental 

documents as appropriate, such as maps and surveys. 
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7:7-7.26 Coastal general permit for the construction of certain structures related to the tourism 

industry at hotels and motels, commercial developments and multi-family residential 

developments over 75 units 

 

(a)  This coastal general permit authorizes the construction of equipment storage containers and 

sheds, stage platforms, bleachers, portable restrooms, food concession stands, gazebos, lockers, 

canopied shelters, and wooden walkways related to the tourism industry, at hotels and motels, 

commercial developments and multi-family residential developments over 75 units provided: 

 

 1.  The structure remains in place only from May 1 through October 31; 

 

 2.  The structure is not located on a dune, coastal bluff, or in a wetland; 

 

 3.  Placement of the structure does not include the excavation, grading or filling of a beach; 

 

 4.  The structure shall have no adverse impact on Special Areas defined at  N.J.A.C. 7:7E-3; 

 

 5.  The structure is located a minimum of 50 feet landward of the mean high water line, 

except on beaches where the development is located on the most landward portion of the 

beach.  Development on the beaches shall additionally be subject to the following: 

 

 i.   The development shall occupy a maximum of 33% of the total width of the beach 

berm area within the limits of the project; and 

 

 ii.   The total area of beach coverage, including all structures and support facilities, shall 

not exceed one acre.  However, the Department reserves the right to limit the 

coverage to a greater extent due to prevailing beach conditions, public access and 

safety concerns. 

 

 6.  The structure is located a minimum of 50 feet from any wetlands; 

 

 7.  If the structure is proposed on a beach, the structure does not unreasonably conflict with 
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ocean views or other beach uses;  

 

 8.  If the structure is proposed on a beach, the beach is open to the public; 

 

 9.  Public access shall be provided in accordance with the lands and waters subject to public 

trust rights rule, N.J.A.C. 7:7E-3.50, and the public trust rights rule, N.J.A.C. 7:7E-8.11; 

and 

 

 10. Where the structure(s) is located on a beach, on or prior to April 1 of each year, and for 

each year of the duration of the permit, the permittee shall submit to the Department, for 

its review and approval, three copies of a revised site plan, dated no more than 30 days 

prior to the submittal, including supplemental documents as appropriate, showing: 

 

 i.   The location of the beach berm area; and 

 

 ii.   Compliance with 2 through 9 above. Based on review of this information, the 

Department may allow as proposed or require modifications to the footprint or design 

of the structures to comply with these standards.  

 

(b)  In addition to the application and information required under N.J.A.C. 7:7-7.3, the following 

information shall be submitted: 

 

 1.  Three copies of a site plan(s) showing the following: 

 

 i.  The mean high water line of the tidal waters at the site; 

 

 ii.  The location and type of all proposed structures;  

 

 iii.  The upper limits of wetlands and beach and dune areas, and endangered and 

threatened wildlife or vegetation habitats; and 
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iv. All existing and proposed public access areas and public accessways to tidal 

waterways and their shores on the site; and 

 

 2.  A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demonstrating how 

the proposed recreational facility complies with (a) above, including supplemental 

documents as appropriate such as maps or surveys. 

 

(c)  Seasonal and temporary structures related to the tourism industry at public developments are 

not regulated as public development under CAFRA pursuant to N.J.A.C. 7:7-1.3 and 2.1(b)2viii. 
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7:7-7.27 Coastal general permit for geotechnical survey borings 

 

(a) This coastal general permit authorizes geotechnical survey borings including survey borings 

or excavations constructed for the purpose of obtaining information on subsurface conditions, for 

the purpose of determining the presence or extent of contamination in subsurface soils or 

groundwater, and for obtaining seismic information, provided the following conditions are met. 

 
1.   Borings and related site disturbance shall not be located in Shellfish Habitat (N.J.A.C. 

7:7E-3.2), Submerged Vegetation Habitat (N.J.A.C. 7:7E-3.6) or Endangered or 

Threatened Wildlife or Plant Species Habitats (N.J.A.C. 7:7E-3.38).  

 
2.   Borings and related site disturbance shall comply with  Wild and Scenic River Corridors,  

(N.J.A.C. 7:7E-3.46), Wetlands (N.J.A.C. 7:7E-3.27), and Wetlands Buffers (N.J.A.C. 

7:7E-3.28).  

 

3.   Borings for remedial investigation shall be completed in accordance with the criteria 

found in Subchapter 3 of the Technical Requirements for Site Remediation (N.J.A.C. 

7:26E-3.1 thru 3.13) as amended; 

 

 i.   Any excavation shall not adversely impact existing remedial 

investigation/remediation assessment (RI/RA) activities; 

 

 ii.   Workers on-site shall be notified, in writing, prior to the start of site preparation, of 

the possible presence of contaminated materials.  Appropriate measures shall be taken 

to protect workers from exposure to possible contaminants; and 

 

 iii.   Potential impact to existing monitoring wells shall be reported to the 

Department’s Office of Site Remediation to coordinate appropriate measures required 

to protect or seal/replace the monitoring wells.  Sealing of monitoring wells shall be 

done by a licensed New Jersey well driller who is also certified to seal wells; 

 

 4.   Disturbance shall be limited to that which is necessary to access and conduct the 

geotechnical borings; 
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 i.  Disturbance to vegetation shall, be limited to a maximum width of five (5) feet for 

access; 

 

 5.   Borings and related site disturbance shall not be conducted during the following time 

periods: 

 i. During the migration of anadromous fish from April 1 thru June 30 (inclusive); 

 

 ii. During the period  from March 1 thru June 30 and from October 1 thru November 30 

(inclusive), within and adjacent to waters on the Delaware River System from the 

mouth of bay to Delaware Memorial Bridge and tidal Maurice River, identified as 

American shad migratory pathways; and 

 

 iii. During the period from April 1 thru June 30 and from September 1 thru November 30 

(inclusive), within and adjacent to waters on the Delaware River System from the 

Delaware Memorial Bridge to the New York State line and tidal portions of Rancocas 

and Raccoon Creeks, identified as American shad migratory pathways;  

 

 6. Any acid-producing soils encountered shall be managed in accordance with the 

requirements for a regulated activity in an area with acid-producing soils in the Flood 

Hazard Area Control Act rules (N.J.A.C. 7:13). 

 

 7.   Bore holes shall be backfilled to the original surface level with appropriate, non-

contaminated, soil material;   

 

 i.   Sand may not be used for backfilling in either freshwater or coastal wetlands.  

Restoration of all bore holes must maintain the hydrologic integrity of the wetlands.  

To avoid the potential for draining a wetland by puncturing a hard-pan or confining 

layer, all borings must be sealed with grout or bentonite in accordance with the 

Department’s Water Monitoring Management Program regulations, N.J.A.C. 7:9-6 
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 ii.   Water used to flush a boring may be discharged to the ground provided the boring is 

not conducted in proximity to a stream or in an area of hazardous waste or acid-

producing soils.  When the boring is performed in proximity to a stream, and water or 

drilling fluid is used to remove soil from the hole, the sediment-laden water shall not 

be allowed to flow overland such that it would enter the stream.  Soil Erosion and 

Sediment Control measures shall be used as necessary to contain/filter excess water.  

Drilling fluid shall be contained when working adjacent to a fish-populated 

watercourse during the relevant restricted period, and in any other situation where 

containment represents the only method of ensuring that there is no impact to 

adjacent streams.  

 

(b) In addition to the application and information required under  N.J.A.C. 7:7-7.3, the following 

information shall be submitted: 

 

1.  Three copies of a site plan(s) showing the following: 

 

 i.   The mean and spring high water lines of the tidal waters at or in proximity to the site; 

 

 ii.   For activities proposed at or upland of the mean high water line; existing features at 

the site including topography and structures, and the limits of wetlands, dune areas, 

beach areas, flood hazard areas, coastal bluffs and vegetation; 

 

 iii.   For activities proposed at or waterward of the mean water line; existing features at 

the site including areas designated as shellfish habitat, submerged vegetation habitat, 

topography and structures, and the limits of wetlands; 

 

 iv.   Existing roads and utilities immediately adjacent to the site; 

 

 v.   Location of proposed activities, methods, equipment to utilized and limits and depth 

of all proposed borings; and  

 

 vi.   All grading, clearing and limits of disturbance;  
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 2.  A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demonstrating how 

the proposed development complies with the criteria listed (a) above, including 

supplemental documents as appropriate such as maps or surveys. 

 

7:7-7.28  Reserved 
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7:7-7.29 Coastal general permit for habitat creation and enhancement activities 

 

(a) This coastal general permit authorizes habitat creation and enhancement activities necessary 

to implement a plan for the restoration, creation, or enhancement of the habitat, water quality 

functions and values of wetlands, wetland buffers, and open water areas, which is sponsored or 

substantially funded by a Federal or State agency or other entity described in (b) below. For the 

purposes of this general permit, a "sponsor" shall be an active participant in or substantial 

financial contributor to the activities, and shall endorse the activities in writing. 

 

(b)  The following habitat creation and enhancement plans are acceptable provided they 

demonstrate compliance with (c) through (g) below:  

 

 1.  A fish and/or wildlife management plan created or approved by the Department's 

Division of Fish and Wildlife; 

 

 2.  A project plan approved under the Partners for Fish and Wildlife program, Coastal 

Program, or a similar program, administered by the U.S. Fish and Wildlife Service 

 

 3.  A project plan created by the U.S. Department of Agriculture's Natural Resources 

Conservation Service under the Wetlands Reserve program, the Conservation Reserve 

program, the Conservation Reserve Enhancement program, the Wildlife Habitat Incentive 

program (WHIP), or a similar program, and approved by the local Soil Conservation 

District; 

 

 4.   A plan approved by the Department's Office of Natural Resource Damages for the 

restoration, creation or enhancement of natural resources injured as the result of an oil 

spill or release of a hazardous substance; 

 

 5.  A mitigation project required by and approved by a government agency, such as the U.S. 

Army Corps of Engineers; 
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 6.   A habitat creation or enhancement plan carried out by one of the Federal or State 

agencies at 1 through 5 above or by a government resource protection agency such as a 

parks commission; or 

 

 7.   A habitat creation or enhancement plan carried out by a charitable conservancy, as 

defined at N.J.A.C. 7:7-1.3, provided that the plan is part of a program listed at 2 through 

5 above. 

  

(c)  Habitat creation and enhancement activities that are authorized by this coastal general permit 

include but are not limited to the following: 

 

 1.  Altering hydrology to restore or create wetlands conditions, such as by blocking, 

removing, or disabling a human-made drainage ditch or other drainage structure such as a 

tile, culvert or pipe; 

 

2.  Breaching a structure such as a dike or berm in order to allow water into an area; 

 

3.  Placing habitat improvement structures such as: 

 

  i.  Nesting islands; 

 

  ii.  Fencing to contain, or to prevent intrusion by, livestock or other animals; and  

 

  iii.  Fish habitat enhancement devices or fish habitat improvement structures such as 

placed boulders, stream deflectors, or brush piles;  

 

4.  Regrading to provide proper elevation or topography for wetlands restoration, creation, or 

enhancement; and 

 

5.  Cutting, burning or otherwise managing vegetation in order to increase habitat diversity 

or control nuisance flora. 
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(d)  To be eligible for authorization under this coastal general permit, an applicant shall 

demonstrate that the proposed project: 

 

1.  Is part of a comprehensive plan for the restoration, creation or enhancement of the habitat 

and water quality functions and values of wetlands, wetland buffers, and/or State open 

waters;  

 

2.  Is sponsored or partially funded by an appropriate entity in accordance with (b) above; 

 

3.  Is consistent with the requirements of the Wetlands Act of 1970, the Waterfront 

Development Law, the Coastal Area Facility Review Act and the Coastal Zone 

Management rules; 

 

4.  Will improve the values and functions of the ecosystem; and 

 

5.  Will have a reasonable likelihood of success. 

  

(e)  Activities under this coastal general permit shall comply with the following: 

 

1.  If the proposed habitat creation or enhancement activity is to take place in Special Areas, 

as defined at N.J.A.C. 7:7E-3, the coastal general permit authorization shall be issued 

only if the Department finds that there are no practicable alternatives that would involve 

less or no disturbance or destruction of Special Areas;   

 

2.  The activities shall disturb the minimum amount of Special areas as defined at N.J.A.C. 

7:7E 3 necessary to successfully implement the project plan;  

  

3.  The activities shall not decrease the total combined area of Special Areas on a site. 

However, the Department may approve a decrease if the Department determines that the 

activities causing the decrease are sufficiently environmentally beneficial to outweigh the 

negative environmental effects of the decrease.  In addition, the Department may approve 
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conversion of one Special Area to another Special Area if the Department determines that 

such conversion is environmentally beneficial;  

  

4.   If the activities involve the removal of a dam, the activities shall be conducted in 

accordance with a permit issued pursuant to N.J.A.C. 7:20 by the Department’s Dam 

Safety Section in the Division of Engineering and Construction; and  

 

5.   A conservation restriction for the habitat creation or enhancement area is recorded in 

accordance with N.J.A.C. 7:7-1.5(b)18. 

 

(f) Public access shall be provided in accordance with the lands and waters subject to public 

trust rights rule, N.J.A.C. 7:7E-3.50, and the public trust rights rule, N.J.A.C. 7:7E-8.11. 

 

(g)  This coastal general permit does not authorize an activity unless the sole purpose of the 

activity is habitat creation or enhancement. For example, this coastal general permit does not 

authorize construction of a detention basin in wetlands for stormwater management, even if the 

detention basin or the project of which the basin is a part will also result in habitat creation or 

enhancement.  

 

(h)  In addition to the application and information required under N.J.A.C 7:7-7.3, the following 

information shall be submitted: 

 

1.   Three copies of a site plan(s) showing the following: 

 

 i.  The mean high and spring high tide lines of the tidal waters at the site; 

 

 ii.   The upper and lower limits of wetlands and wetlands buffers, beaches, dunes,  and 

coastal bluff areas; 

 

 iii.   Limits of all intertidal and subtidal shallows, submerged vegetation, and shellfish 

habitat areas;  
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 iv.   Existing features both at the site and on adjacent waterfront sites including all 

waterfront structures and existing bulkheads, other retaining structures, and culverts;  

 

 v.   Existing roads and utilities immediately adjacent to the site; and  

 

 vi.   The limits and depth of all proposed excavation, proposed grading or fill 

 

 2.   A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demonstrating how 

the proposed project complies with (a) through (g) above, including supplemental 

documents as appropriate, such as maps and survey.  
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SUBCHAPTER 8.  ENFORCEMENT 

 

7:7-8.1 Authority for N.J.S.A. 13:19-1 et seq. (CAFRA) and N.J.S.A. 12:5-1 et seq. (Waterfront 

Development) 

 

(a)  Whenever the Department finds that a person has violated any provision of  N.J.S.A. 13:19-1 

et seq., or any regulation, rule, permit, or order adopted or issued by the Department pursuant 

thereto, the Department may, singly or in combination, pursue the remedies specified in 1 

through 4 below.  Pursuit of any of the remedies specified under this section shall not preclude 

the seeking of any other remedy specified. 

 

 1.  Issue an order requiring the person found to be in violation to comply in accordance with 

N.J.A.C. 7:7-8.2; 

 

 2.  Bring a civil action for injunctive and other relief in accordance with N.J.A.C. 7:7-8.13; 

 

 3.  Levy a civil administrative penalty in accordance with N.J.A.C. 7:7-8.5 or 7:7-8.6;  

and/or 

 

 4.  Bring an action for a civil penalty in accordance with N.J.A.C. 7:7- 8.7. 

 

(b)  Any development or improvement enumerated in N.J.S.A. 12:5-3 and in  N.J.S.A. 13:1D-29 

et seq., or included within any rule or regulation adopted pursuant thereto, which is commenced 

or executed without first obtaining approval, or contrary to the conditions of approval, as 

provided in N.J.S.A. 12:5-3 and in N.J.S.A. 13:1D-29 et seq., shall be deemed to be a 

purpresture, a public nuisance and a violation of N.J.S.A. 12:5-1 et seq. and shall be abated in the 

name of the State by one or more of the following actions: 

 

 1.  The issuance of an administrative order in accordance with N.J.A.C. 7:7-8.2; 

 

 2.  The commencement of a civil action by the Department in Superior Court for injunctive 

or other appropriate relief in accordance with N.J.A.C. 7:7- 8.13;  and/or 
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 3.  The levying of an administrative penalty by the Department in accordance with N.J.A.C. 

7:7-8.10 and 8.11. 

 

(c)  The Department has the power, as enumerated in N.J.S.A. 13:1D-9, and consistent with 

constitutional requirements, to enter and inspect any building or place for the purposes of 

ascertaining compliance or noncompliance with any codes, rules and regulations of the 

Department. 
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7:7-8.2 Procedures for issuing an administrative order pursuant to N.J.S.A. 13:19-1 et seq. 

(CAFRA) and N.J.S.A. 12:5-1 et seq. (Waterfront Development) 

 

(a)  Whenever the Department finds that a person has violated any provision of  N.J.S.A. 13:19-1 

et seq., or any regulation, rule, permit, or order adopted or issued by the Department pursuant to 

N.J.S.A. 13:19-1 et seq., the Department may issue an order specifying the provision or 

provisions of the act, regulation, rule, permit, or order of which the person is in violation citing 

the action which constituted the violation, ordering abatement of the violation, and giving notice 

to the person of his or her right to a hearing on the matters contained in the order.  The ordered 

party shall have 20 days from receipt of the order within which to deliver to the Department a 

written request for a hearing in accordance with N.J.A.C. 7:7-8.4.  After the hearing and upon 

finding that a violation has occurred, the Department may issue a final order.  If no hearing is 

requested, then the order shall become final after the expiration of the 20-day period.  A request 

for hearing shall not automatically stay the effect of the order. 

 

(b)  Any development or improvement commenced or executed in violation of the Waterfront 

Development Act, N.J.S.A. 12:5-1 et seq., may be abated by the State by the issuance of an 

administrative order by the Commissioner specifying that there has been a violation of the 

provisions of this section, or any applicable rule, regulation or permit;  setting forth the facts 

forming the basis for the issuance of the order;  and specifying the course of action necessary to 

correct the violation.  Procedures to request a hearing on an administrative order issued pursuant 

to this subsection are contained in N.J.A.C. 7:7-8.11. 

 

7:7-8.3 Procedures for assessment, settlement and payment of civil administrative penalties for 

violations of N.J.S.A. 13:19-1 et seq. (CAFRA) 

 

(a)  To assess a civil administrative penalty under N.J.S.A. 13:19-1 et seq., the Department shall 

notify the violator by certified mail (return receipt requested) or by personal service.  This Notice 

of Civil Administrative Penalty Assessment (NOCAPA) shall: 

 

 1.  Identify the section of the statute, rule, administrative order or permit violated; 
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 2.  Concisely state the alleged facts which constitute the violation; 

 

 3.  Specify the amount of the civil administrative penalty to be imposed and the fact that 

interest may be due in accordance with (c) below;  and 

 

  4.  Advise the violator of the right to request an adjudicatory hearing pursuant to the 

procedures in N.J.A.C. 7:7-8.4. 

 

(b)  Payment of the civil administrative penalty is due upon receipt by the violator of the 

Department's final order in a contested case, or when a notice of civil administrative penalty 

assessment becomes a final order, as follows: 

 

 1.  If no hearing is requested pursuant to N.J.A.C. 7:7-8.4, a notice of civil administrative 

penalty assessment becomes a final order and is deemed received on the 21st day 

following receipt of the notice of civil administrative penalty assessment by the violator; 

 

 2.  If the Department denies the hearing request pursuant to N.J.A.C. 7:7- 8.4(b), a notice of 

civil administrative penalty assessment becomes a final order on the 21st day following 

receipt of the notice of civil administrative penalty assessment by the violator; 

 

 3.  If the Department denies the hearing request pursuant to N.J.A.C. 7:7- 8.4(c), a notice of 

civil administrative penalty assessment becomes a final order upon receipt of notice of 

such denial;  or 

 

 4.  If the Department grants the hearing request, a notice of civil administrative penalty 

assessment becomes a final order upon receipt by the violator of a final order in a 

contested case. 

 

(c)  In addition to the amount of the civil administrative penalty that is due and owing pursuant to 

(b) above, the violator shall also pay to the Department the interest on the amount of the penalty, 

at the rate established by the New Jersey Supreme Court for interest rates on judgments as set 

forth in the Rules Governing the Courts of the State of New Jersey.  Interest shall accrue on the 



THIS IS A COURTESY COPY OF THIS RULE.  ALL OF THE DEPARTMENT’S RULES ARE COMPILED IN 
TITLE 7 OF THE NEW JERSEY ADMINISTRATIVE CODE. 

 
 

 

amount of the civil administrative penalty due and owing from the date the payment is due and 

continuing until the civil administrative penalty is paid in full with interest if: 

 

 1.  A violator does not pay a civil administrative penalty imposed pursuant to a final order 

within 30 days of the date that payment is due;  or 

 

 2. A violator fails to make a civil administrative penalty payment pursuant to a payment 

schedule entered into with the Department within 30 days of the date that payment is due. 

 

(d)  The Department may, in its discretion, settle any civil administrative penalty assessed 

pursuant to N.J.A.C. 7:7-8.5 or 8.6 according to the following factors: 

 

 1.  Mitigating or extenuating circumstances not previously considered in the notice of civil 

administrative penalty assessment pursuant to N.J.A.C. 7:7- 8.5(g)4, 8.6(g)5 or 8.8(h)6; 

 

 2.  The timely implementation by the violator of measures leading to compliance not 

previously considered in the assessment of penalties pursuant to N.J.A.C. 7:7-8.5(f)1i or 

8.6(g)3, including measures to clean up, reverse or repair environmental damage caused 

by the violation, or to remove the violation; 

 

 3.  The full payment by the violator of a specified part of the civil administrative penalty 

assessed if made within a time period established by the Department in an administrative 

order and provided that the violator waives the right to request an adjudicatory hearing on 

the civil administrative penalty;  or 

 

 4.  Any other terms or conditions acceptable to the Department. 

 

 

7:7-8.4 Procedures to request an adjudicatory hearing to contest an administrative order and/or a 

notice of civil administrative penalty assessment;  procedures for conducting adjudicatory 

hearings for violations of N.J.S.A. 13:19-1 et seq. (CAFRA) 
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(a)  To request an adjudicatory hearing to contest an administrative order and/or a notice of civil 

administrative penalty assessment issued pursuant to N.J.S.A. 13:19-1 et seq., the violator shall 

submit the following information in writing to the Department at Office of Legal Affairs, 

ATTENTION:  Adjudicatory Hearing Requests, Department of Environmental Protection, CN 

402, Trenton, New Jersey 08625-0402: 

 

 1.  The name, address, and telephone number of the violator and its authorized 

representative; 

 

 2.  The violator's defenses to each of the findings of fact stated in short and plain terms; 

 

 3.  An admission or denial of each of the findings of fact.  If the violator is without 

knowledge or information sufficient to form a belief as to the truth of a finding, the 

violator shall so state and this shall have the effect of a denial.  A denial shall fairly meet 

the substance of the findings denied.  When the violator intends in good faith to deny 

only a part or a qualification of a finding, the violator shall specify so much of it as is true 

and material and deny only the remainder.  The violator may not generally deny all of the 

findings but shall make all denials as specific denials of designated findings.  For each 

finding the violator denies, the violator shall allege the fact or facts as the violator 

believes it or them to be; 

 

 4.  Information supporting the request and specific reference to or copies of other written 

documents relied upon to support the request; 

 

 5.  An estimate of the time required for the hearing (in days and/or hours);  and 

 

 6.  A request, if necessary, for a barrier-free hearing location for physically disabled persons. 

 

(b)  If the Department does not receive the written request for a hearing within 20 days after 

receipt by the violator of the notice of a civil administrative penalty assessment and/or an 

administrative order being contested, the Department shall deny the hearing request. 
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(c)  If the violator fails to include all the information required by (a) above, the Department may 

deny the hearing request. 

 

(d)  All adjudicatory hearings held pursuant to this section shall be conducted in accordance with 

the Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the Uniform Administrative 

Procedure Rules, N.J.A.C. 1:1. 

 

 

7:7-8.5 Civil administrative penalties for failure to obtain a permit for regulated activities 

pursuant to N.J.S.A. 13:19-1 et seq. (CAFRA) 

 

(a)  The Department may assess a civil administrative penalty pursuant to this section of not more 

than $25,000 for each violation of N.J.A.C. 7:7-2.1. 

 

(b)  Each violation of N.J.A.C. 7:7-2.1 shall constitute an additional, separate and distinct 

violation. 

 

(c)  To assess a civil administrative penalty pursuant to this section, the Department shall identify 

the civil administrative base penalty within the table in (e) below by determining the number of 

points pursuant to (d) below. The civil administrative penalty shall be the amount within the 

table in (e) below, unless adjusted pursuant to (f) and/or (g) below. 

 

(d)  The Department shall determine the number of points assigned to each violation by summing 

the points according to (d)1 through 3 below. 

 

 1.  Conduct of violator: 

 

 Minor  1 point 

 Moderate  2 points 

 Major  3 points 

    

 i.  Major shall include any intentional, deliberate, purposeful, knowing or willful act or 
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omission by the violator; 

 

 ii.  Moderate shall include any unintentional but foreseeable act or omission by the 

violator;  or 

 

 iii.  Minor shall include any other conduct not included in (d)1i or ii above. 

 

 2.  Area of disturbance in square feet (sf): 

 

 Less than or equal to 270 sf  1 point 

 271 sf to 5,000 sf   2 points 

 5,001 sf to 10,000 sf  3 points 

 10,001 sf to 20,000 sf  4 points 

 Greater than 20,000 sf   5 points 

  

The Department shall determine the area of disturbance as that area which was actually 

disturbed as a result of the violation. 

 

 3.  Unauthorized activity conducted in special area or resources: 

 

Each special area or resource involved  1 point 

 

The Department shall assess one point for each special area or resource, as defined in 

N.J.A.C. 7:7E-3, in which the unauthorized activity occurred. 

 

(e)  The table of civil administrative base penalties is as follows: 

 

 Points                Base Penalty 

  

 1-3   $    500 

 4   $ 1,000 

 5   $ 5,000 
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 6  $10,000 

 7  $15,000 

 8  $20,000 

 9  $25,000 

  

(f)  The Department shall adjust the amount of the base penalty assessed pursuant to (e) above 

based upon the mitigating penalty component as calculated in (f)1i or ii below, if applicable. 

 

 1.  The Department shall multiply the base penalty dollar amount by the multiplier for either 

of the applicable mitigating factors in (f)1i or ii below to obtain the mitigating penalty 

component.  Where neither mitigating factor in (f)1i or ii below applies, the civil 

administrative penalty shall be the civil administrative base penalty determined pursuant 

to (e) above, unless adjusted pursuant to (g) below. 

 

 Mitigating Factor Multiplier

i. Where the nature, timing and effectiveness of any measures 

taken by the violator to remove the unauthorized development 

and to mitigate the effects of the violation for which the 

penalty is being assessed results in compliance within 30 days 

of receipt of the notice of violation from the Department; or 

 

0.50

ii. Where a complete application is submitted within 30 days of 

receipt of the notice of the violation from the Department and 

a permit is subsequently obtained for the unauthorized 

development without the need of any modification, mitigation 

or restoration. 

0.50

 

 2.  To obtain the civil administrative penalty, the Department shall subtract the mitigating 

penalty component calculated pursuant to (f)1 above, where applicable, from the base 

penalty. 
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(g)  The Department may, in its discretion, adjust the amount of any penalty assessed pursuant to 

(e) or, where applicable, (f) above based upon any or all of the factors listed in (g)1 through 4 

below.  No such factor constitutes a defense to any violation.  In no case shall the assessed 

penalty be less than 25 percent of the penalty pursuant to (e) above, or more than the statutory 

limit. 

 

 1.  The compliance history of the violator; 

 

 2.  The frequency with which any violation of N.J.S.A. 13:19-1 et seq., rules, permit or order 

occurred; 

 

 3.  The deterrent effect of the penalty;  and/or 

 

 4.  Any other mitigating, extenuating or aggravating circumstances. 

 

 

7:7-8.6 Civil administrative penalties for violations of N.J.S.A. 13:19-1 et seq. (CAFRA) other 

than failure to obtain a permit for regulated activities 

 

(a)  The Department may, in its discretion, assess a civil administrative penalty pursuant to this 

section of not more than $25,000 for each violation of N.J.S.A. 13:19-1 et seq., or any regulation, 

rule, permit, or order adopted or issued by the Department pursuant to N.J.S.A. 13:19-1 et seq., 

other than those violations addressed under N.J.A.C. 7:7-8.5.  The Department shall assess 

penalties under this section in lieu of N.J.A.C. 7:7-8.5 when N.J.A.C. 7:7-8.5 is not applicable to 

the violation. 

 

(b) Each violation of N.J.S.A. 13:19-1 et seq., or any rule promulgated, any administrative order 

or permit issued pursuant to N.J.S.A. 13:19-1 et seq., shall constitute an additional, separate and 

distinct violation. 

 

(c) Where any requirement of N.J.S.A. 13:19-1 et seq., or any rule promulgated, any 

administrative order or permit issued pursuant to N.J.S.A. 13:19-1 et seq., may pertain to more 
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than one act, condition, or occurrence, the failure to comply with such requirement as it pertains 

to each such act, condition, or occurrence shall constitute an additional, separate and distinct 

violation. 

 

(d)  The Department may assess a civil administrative penalty for violations described in this 

section on the basis of the seriousness of the violation and the conduct of the violator at the mid-

point of the following ranges, unless adjusted pursuant to (g) below. 

 

 

 SERIOUSNESS 

  

   Major  Moderate  Minor 

  

Major  $20,000 $15,000 $10,000- 

$25,000 $20,000 $15,000 

  

 CONDUCT   

 

Moderate $15,000  $10,000 $ 5,000- 

$20,000 $15,000  $10,000 

  

Minor  $10,000 $ 5,000  $125,000- 

$15,000 $10,000 $ 5,000 

  

(e)  The seriousness of the violation shall be determined as major, moderate or minor as follows: 

 

 1.  Major seriousness shall apply to any violation which has caused or has the potential to 

cause serious harm to human health or the environment; 

 

 2.  Moderate seriousness shall apply to any violation which has caused or has the potential to 

cause substantial harm to human health or the environment; or 

 



THIS IS A COURTESY COPY OF THIS RULE.  ALL OF THE DEPARTMENT’S RULES ARE COMPILED IN 
TITLE 7 OF THE NEW JERSEY ADMINISTRATIVE CODE. 

 
 

 

 3. Minor seriousness shall apply to any violation not included in (e)1 or 2 above. 

 

(f)  The conduct of the violator shall be determined as major, moderate or minor as follows: 

 

 1. Major conduct shall include any intentional, deliberate, purposeful, knowing or willful 

act or omission by the violator; 

 

 2.  Moderate conduct shall include any unintentional but foreseeable act or omission by the 

violator;  and 

 

 3.  Minor conduct shall include any other conduct not included in (f)1 or 2 above. 

 

(g)  The Department may, in its discretion, adjust the amount determined pursuant to (d), (e) and 

(f) above to assess a civil administrative penalty in an amount no greater than the maximum 

amount nor less than the minimum amount in the range described in (d) above, on the basis of 

any or a combination of the factors listed in (g)1 through 5 below.  No such factor constitutes a 

defense to any violation: 

 

 1.  The compliance history of the violator; 

 

 2.  The number and frequency of violation(s) by the violator; 

 

 3.  The measures taken by the violator to mitigate the effects of the current violation; 

 

 4.  The deterrent effect of the penalty;  and/or 

 

 5.  Any other extenuating, mitigating or aggravating circumstances. 

 

 

7:7-8.7 Civil penalty for violations of N.J.S.A. 13:19-1 et seq. (CAFRA) 

 

(a)  Any person who violates the provisions of N.J.S.A. 13:19-1 et seq., any regulation, rule, 
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permit, or order adopted or issued by the Department pursuant to N.J.S.A. 13:19-1 et seq., an 

administrative order or a court order issued pursuant to N.J.S.A. 13:19-1 et seq., or who fails to 

pay a civil administrative penalty in full pursuant to N.J.A.C. 7:7-8.3, shall be subject, upon 

order of a court, to a civil penalty of not more than $25,000 for each violation, and each day 

during which a violation continues shall constitute an additional, separate, and distinct offense. 

 

(b)  Any penalty established pursuant to this section may be imposed and collected with costs in a 

summary proceeding pursuant to the Penalty Enforcement Law, N.J.S.A. 2A:58-1 et seq. The 

Superior Court and the municipal court shall have jurisdiction to enforce the provisions of the 

Penalty Enforcement Law in connection with N.J.S.A. 13:19-1 et seq. 

 

 

7:7-8.8 Civil administrative penalties for violations of N.J.S.A. 12:5-1 et seq. (Waterfront 

Development) 

 

(a)  The Department may assess a civil administrative penalty pursuant to this section of not more 

than $1,000 for each development or improvement commenced or executed in violation of 

N.J.S.A. 12:5-3, or any rule promulgated or permit issued pursuant to N.J.S.A. 12:5-1 et seq. 

 

(b)  Each development or improvement commenced or executed in violation of  N.J.S.A. 12:5-3, 

or any rule promulgated or permit issued pursuant to N.J.S.A. 12:5-1 et seq., shall constitute an 

additional, separate and distinct violation. 

 

(c)  Where any requirement N.J.S.A. 12:5-3, or any rule promulgated or permit issued pursuant to 

N.J.S.A. 12:5-1 et seq., may pertain to more than one act, condition, or occurrence, the failure to 

comply with such requirement as it pertains to each such act, condition, or occurrence shall 

constitute an additional, separate and distinct violation. 

 

(d)  To assess a civil administrative penalty pursuant to this section, the Department shall: 

 

 1.  Identify the civil administrative penalty within the matrix in (e) below by: 
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 i. Determining the seriousness of the violation pursuant to (f) below;  and 

 

 ii.  Determining the conduct of the violator pursuant to (g) below. 

 

 2.  The civil administrative penalty shall be the amount within the matrix in  (e) below, 

unless adjusted pursuant to (h) below. 

 

(e)  The matrix of civil administrative penalties is as follows: 

 

 

 SERIOUSNESS 

  

   Major  Moderate  Minor 

  

Major   $1,000  $900  $750 

 

 CONDUCT        

 

Moderate       $900       $700     $500 

Minor          $750         $500           $250 

  

(f)  The seriousness of the violation shall be determined according to the category of activity 

regulated under N.J.A.C. 7:7-2.3, as follows: 

 

 1.  Minor:  Four or fewer pilings; 

 

 2.  Moderate:  Docks 100 square feet or less, breakwaters 40 linear feet or less or other 

similar structures; 

 

 3.  Major:  All other structures or activities;  or those violations defined as minor or 

moderate which have a permanent adverse effect on a special area as defined in N.J.A.C. 

7:7E-3. 
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(g)  The Department shall determine the conduct of a violator as major, moderate or minor as 

follows: 

 

 1.  Major shall include any intentional, deliberate, purposeful, knowing or willful act or 

omission by the violator; 

 

 2.  Moderate shall include any unintentional but foreseeable act or omission by the violator; 

 

 3.  Minor shall include any other conduct not included in (g)1 or 2 above. 

 

(h)  The Department may, in its discretion, adjust the amount of any penalty assessed pursuant to 

(d) above based upon any or all of the factors listed in (h)1 through 6 below.  No such factor 

constitutes a defense to any violation. In no case shall the assessed penalty be less than 50 

percent of the penalty determined pursuant to (d) above, or more than the statutory limit. 

 

 1.  The compliance history of the violator; 

 

 2.  The frequency with which any violation of N.J.S.A. 12:5-1 et seq., or rules promulgated, 

or permits issued pursuant to N.J.S.A. 12:5-1 et seq. occurred; 

 

 3.  Where the nature, timing and effectiveness of any measures taken by the violator to 

mitigate the effects of the violation for which the penalty is being assessed results in 

compliance within 30 days of receipt of the notice of the violation from the Department 

or where a complete permit application is submitted within 30 days of receipt of the 

notice of the violation from the Department and a permit is subsequently obtained in 

accordance with N.J.S.A. 12:5-1 et seq., the assessed penalty may be reduced by 50 

percent; 

 

 4.  Where a permit is obtained in accordance with N.J.S.A. 12:5-1 et seq. without the need of 

any modification, mitigation or restoration and has not been considered under (h)3 above; 
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 5.  The deterrent effect of the penalty;  and/or 

 

 6.  Any other mitigating, extenuating or aggravating circumstances. 

 

 

7:7-8.9 Civil administrative penalty for continuing violation of N.J.S.A. 12:5-1 et seq. 

(Waterfront Development) 

 

The Department may assess an additional penalty of not more than $100.00 for each day during 

which a violation continues after receipt of an administrative order from the Department 

pursuant to N.J.A.C. 7:7-8.2(b). 

 

 

7:7-8.10 Procedures for assessment, settlement and payment of civil administrative penalties 

pursuant to N.J.S.A. 12:5-1 et seq. (Waterfront Development) 

 

(a)  To assess a civil administrative penalty under N.J.S.A. 12:5-1 et seq., the Department shall 

notify the violator by certified mail (return receipt requested) or by personal service.  This notice 

of civil administrative penalty assessment shall: 

 

 1.  Identify the section of the statute, rule or permit violated; 

 

 2.  Concisely state the facts which constitute the violation; 

 

 3.  Specify the amount of the civil administrative penalty to be imposed;  and 

 

 4.  Advise the violator of the right to request an adjudicatory hearing pursuant to the 

procedures in N.J.A.C. 7:7-8.11. 

 

(b)  Payment of the civil administrative penalty is due upon receipt by the violator of the 

Department's final order. 
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 1.  If no hearing is requested pursuant to N.J.A.C. 7:7-8.11, the Department shall issue a 

final order assessing the penalty specified in the notice of civil administrative penalty 

assessment;  or 

 

 2.  If the Department denies the hearing request, the Department shall issue a final order 

assessing the penalty specified in the notice of civil administrative penalty assessment;  

or 

 

 3.  If the Department grants the hearing request, a notice of civil administrative penalty 

assessment becomes a final order upon receipt by the violator of a final order in a 

contested case. 

 

(c)  The Department may, in its discretion, settle any civil administrative penalty assessed 

pursuant to N.J.A.C. 7:7-8.8 and 8.9 according to the factors identified in (c)1 through 4 below.  

No such factor constitutes a defense to any violation: 

 

 1.  Mitigating or extenuating circumstances not considered in the notice of civil 

administrative penalty assessment; 

 

 2.  The timely implementation by the violator of measures leading to compliance not 

previously considered in the assessment of penalties pursuant to N.J.A.C. 7:7-8.8 and 8.9, 

including measures to clean up, reverse or repair environmental damage caused by the 

violation, or to remove the violation; 

 

 3.  The full payment by the violator of a specified part of the civil administrative penalty 

assessed if made within a time period established by the Department in an administrative 

order provided that the violator waives the right to request an adjudicatory hearing on the 

civil administrative penalty;  and/or 

 

 4.  Any other terms or conditions acceptable to the Department. 
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7:7-8.11 Procedures to request an adjudicatory hearing to contest an administrative order and/or 

a notice of civil administrative penalty assessment;  procedures for conducting adjudicatory 

hearings for violations of N.J.S.A. 12:5-1 et seq. (Waterfront Development) 

 

(a)  To request an adjudicatory hearing to contest an administrative order and/or a notice of civil 

administrative penalty assessment issued pursuant to N.J.S.A. 12:5-1 et seq., the violator shall 

submit the following information in writing to the Department at Office of Legal Affairs, 

ATTENTION: Adjudicatory Hearing Requests, Department of Environmental Protection, CN 

402, Trenton, New Jersey 08625-0402: 

 

 1.  The name, address, and telephone number of the violator and its authorized 

representative; 

 

 2.  The violator's defenses to each of the findings of fact stated in short and plain terms; 

 

 3.  An admission or denial of each of the findings of fact.  If the violator is without 

knowledge or information sufficient to form a belief as to the truth of a finding, the 

violator shall so state and this shall have the effect of a denial.  A denial shall fairly meet 

the substance of the findings denied.  When the violator intends in good faith to deny 

only a part or a qualification of a finding, the violator shall specify so much of it as is true 

and material and deny only the remainder.  The violator may not generally deny all of the 

findings but shall make all denials as specific denials of designated findings.  For each 

finding the violator denies, the violator shall allege the fact or facts as the violator 

believes it or them to be; 

 

 4.  Information supporting the request and specific reference to or copies of other written 

documents relied upon to support the request; 

 

 5.  An estimate of the time required for the hearing (in days and/or hours);  and 

 

 6.  A request, if necessary, for a barrier-free hearing location for physically disabled persons. 
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(b)  If the Department does not receive the written request for a hearing within 21 days after 

receipt by the violator of the notice of a civil administrative penalty assessment and/or an 

administrative order being challenged, the Department shall deny the hearing request. 

 

(c)  If the violator fails to include all the information required by (a) above, the Department may 

deny the hearing request. 

 

(d)  All adjudicatory hearings held pursuant to this section shall be conducted in accordance with 

the Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the Uniform Administrative 

Procedure Rules, N.J.A.C. 1:1. 

 

 

7:7-8.12 Civil penalties for violations of N.J.S.A. 13:9A-1 et seq.  (Wetlands Act of 1970) 

 

(a)  Any person who violates any order by the Department, or violates any provisions of N.J.S.A. 

13:9A-1 et seq., shall be subject, upon order of a court, to a civil penalty of not more than 

$1,000. 

 

(b)  Any penalty ordered as provided in this section may be imposed and collected with costs in a 

summary proceeding pursuant to the Penalty Enforcement Law, N.J.S.A. 2A:58-1 et seq. The 

Superior Court and the municipal court shall have jurisdiction to enforce the provisions of the 

Penalty Enforcement Law in connection with N.J.S.A. 13:9A-1 et seq. 

 

 

7:7-8.13 Civil actions for violations of N.J.S.A. 13:19-1 et seq. (CAFRA), N.J.S.A. 12:5-1 et seq. 

(Waterfront Development), and N.J.S.A. 13:9A-1 et seq. (Wetlands Act of 1970) 

 

(a)  The Department may institute an action or proceeding in the Superior Court for injunctive 

and other relief, including the appointment of a receiver, for any violation of N.J.S.A. 13:19-1 et 

seq., 13:9A-1 et seq. and 12:5-1 et seq. or any regulation, rule, permit, or order adopted or issued 

by the Department pursuant to any of these acts, and the court may proceed in the action in a 

summary manner.  Such relief may include, singly or in combination: 



THIS IS A COURTESY COPY OF THIS RULE.  ALL OF THE DEPARTMENT’S RULES ARE COMPILED IN 
TITLE 7 OF THE NEW JERSEY ADMINISTRATIVE CODE. 

 
 

 

 

 1.  A temporary or permanent injunction; 

 

 2.  Assessment against the violator for any costs incurred by the Department in removing, 

correcting or terminating the violation of any provision of any of the acts, or any 

regulation or rule adopted, or permit or order issued, by the Department pursuant to any 

of these acts, for which the action under this section may have been brought;  and/or 

 

 3.  A requirement that the violator restore the site of the violation to the maximum extent 

practicable and feasible. 

 

(b)  For violations of N.J.S.A. 13:19-1 et seq., the Department may institute an action or 

proceeding in the Superior Court for the assessment against the violator for any costs incurred by 

the Department in terminating the adverse effects upon the land, or upon water or air quality, 

resulting from any violation of any provision of N.J.S.A. 13:19-1 et seq., or any rule 

promulgated or any permit or order issued by the Department pursuant to N.J.S.A. 13:19-1 et 

seq., for which the action under this section may have been brought. 

 

 

7:7-8.14 Severability 

 

If any provision of this subchapter or the application thereof to any person or circumstances is 

held invalid, such invalidity shall not affect other provisions or applications thereof, and to this 

end, the provisions of this subchapter are declared to be severable. 
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SUBCHAPTER 9.  (Reserved) 



THIS IS A COURTESY COPY OF THIS RULE.  ALL OF THE DEPARTMENT’S RULES ARE COMPILED IN 
TITLE 7 OF THE NEW JERSEY ADMINISTRATIVE CODE. 

 
 

 

SUBCHAPTER 10.  COASTAL PERMIT APPLICATION FEES 

 

7:7-10.1 Purpose and scope 

 

(a)  This subchapter sets forth the fees for all coastal permit applications. 

 

 1.  The application fee for Waterfront Development permits is found at  N.J.A.C. 7:7-10.2; 

 

 2.  The application fee for Coastal Wetland permits is found at N.J.A.C. 7:7-10.3; 

 

 3.  The application fee for CAFRA permits is found at N.J.A.C. 7:7-10.4; 

 

 4.  The standards for assessing a single permit fee for a single project requiring multiple 

permits including Waterfront Development, Coastal Wetlands, CAFRA, Freshwater 

Wetlands or Stream Encroachment permits are found at N.J.A.C. 7:7-10.5;  

 

 5.  The fees for requesting a modification of a coastal permit are found at  N.J.A.C. 7:7-10.6. 

 

6.  The additional fees for Waterfront Development, Coastal Wetlands and CAFRA permits 

for major developments requiring stormwater review pursuant to N.J.A.C. 7:8 are found 

at N.J.A.C. 7:7-10.7.  

 

(b)  For the purposes of this subchapter, the term "construction cost" means the project cost, not 

including financing or insurance charges, of that portion of a project which is subject to review 

for a permit pursuant to CAFRA, the Waterfront Development Law or Wetlands Act of 1970. 

 

(c)  Any fee required under this chapter that is subject to N.J.A.C. 7:1L shall be payable in 

installments in accordance with N.J.A.C. 7:1L. 
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7:7-10.2 Application fees for waterfront development permits 

 

(a)  The application fee for each of the following shall be $600.00: 

 

 1.  Any development requiring a coastal general permit pursuant to N.J.A.C. 7:7-7, 

excluding the Coastal general permit for habitat creation and enhancement activities at 

N.J.A.C. 7:7-7.29, for which there is no fee; or 

 

 2.  Any development consisting solely of capital repairs or reconstruction with all work 

taking place above the mean high water elevation on piles or other support structures or 

taking place landward of the mean high water line or the identical structural replacement 

of piles or other supports in the same location. 

 

(b)  The application fee for any waterfront development taking place landward of the mean high 

water line shall be calculated as follows: 

 

 1.  The fee for a residential development consisting of one or two dwelling units, as defined 

at N.J.A.C. 7:7-1.3, shall be $1,200 per unit. The fee for a residential development 

consisting of a single duplex shall be $1,200. 

 

 2.  The fee for all other residential developments shall be $7,200 plus $120.00 per dwelling 

unit, as defined at N.J.A.C. 7:7-1.3, plus, as applicable, the additional fee for major 

development set forth at N.J.A.C. 7:7-10.7. 

  

 3.  The fee for non-residential developments shall be calculated based on the following 

schedule, plus, as applicable, the additional fee for major development set forth at 

N.J.A.C. 7:7-10.7: 

 

 Construction Cost  Fees                                                                                    

 $0 to $50,000            $3,500 + 1.2 of one percent of construction costs 

 $50,001 to $100,000      $4,100 + 2.4 percent of construction costs above 

$50,000 
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 $100,001 to $200,000    $5,300 + 3 percent of construction costs above 

$100,000 

 $200,001 to $350,000    $8,300 + 3.6 percent of construction costs above $200,000 

 Greater than $350,000   $13,700 + 2.4 percent of construction costs above 

$350,000 

    

 4.  The fee for mixed residential and non-residential development shall be the sum of the 

residential and non-residential development fee as calculated under (b)1 or 2 and 3 above. 
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(c)  The application fee for all other waterfront developments taking place waterward of the mean 

high water line shall be as follows: 

 

 1.  The fee for residential site improvements for a single private residential unit or duplex, 

including, but not limited to: shore structures (bulkheads, revetments and gabions) piers 

and docks, walkways and activities associated with a single private residential unit or 

duplex, shall be $600.00 plus one half of one percent of the construction cost above 

$10,000. 

 

 2.  The fee for all other activities requiring a waterfront development permit shall be based 

on the following schedule, plus, as applicable, the additional fee for major development 

set forth at N.J.A.C. 7:7-10.7: 

 

 

 Construction Cost        Fees 

 $0 to $50,000            $3,500 + 1.2 of one percent of construction costs 

 $50,001 to $100,000      $4,100 + 2.4 percent of construction costs above 

$50,000 

 $100,001 to $200,000    $5,300 + 3 percent of construction costs above $100,000 

 $200,001 to $350,000    $8,300 + 3.6 percent of construction costs above $200,000 

 Greater than $350,000   $13,700 + 2.4 percent of construction costs above $350,000 

  

(d)  The fee payable at the time of application shall not exceed $30,000. If the fee calculated 

under (b) or (c) above exceeds $30,000, the Department will document its actual costs for review 

and processing of the application and the estimated cost of determining compliance with the 

conditions of the permit. If such costs exceed $30,000, the applicant shall pay a supplemental fee 

to cover such costs. The Department shall provide the applicant with documentation of such 

costs when a supplemental fee is charged. 

 

(e)  The fee for the review and processing of a request for a written determination of exemption 

from the Waterfront Development Law permitting requirements pursuant to N.J.A.C. 7:7-2.3(f) 

is $300.00. 
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7:7-10.3 Application fees for Coastal Wetland permits 

 

(a)  The application fee for a Wetlands Act of 1970 permit ("Coastal Wetlands permit") shall be 

one percent of the construction costs, or a minimum of $600.00 for residential dock construction 

associated with a single family or duplex dwelling unit, and, except as provided at (b) below, and 

a minimum of $600.00, plus, as applicable, the additional fee for major development set forth at 

N.J.A.C. 7:7-10.7 for all other regulated developments. 

 

(b)  The application fee for review of a coastal general permit application pursuant to N.J.A.C. 

7:7, excluding the Coastal general permit for habitat creation and enhancement activities at 

N.J.A.C. 7:7-7.29, for which there is no fee;  shall be $600.00. 
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7:7-10.4 Application fees for CAFRA permits 

 

(a)  The application fee for residential developments requiring a CAFRA permit shall be 

calculated as follows: 

 

 1.  The fee for a residential development consisting of one or two dwelling units, as defined 

at N.J.A.C. 7:7-1.3, shall be $1,200 per unit. The fee for a residential development 

consisting of a single duplex shall be $1,200. 

 

 2.  The fee for all other residential developments shall be $7,200 plus $120.00 per dwelling 

unit, as defined at N.J.A.C. 7:7-1.3, , plus, as applicable, the additional fee for major 

development set forth at N.J.A.C. 7:7-10.7.  

  

(b)  The fee for non-residential developments requiring a CAFRA permit shall be calculated as 

follows: 

 

 1.  The fee for commercial, public or industrial development located on a beach or dune or 

located between the mean high water line of any tidal waters, or the landward limit of a 

beach or dune, whichever is most landward, and a point 150 feet landward of the mean 

high water line of any tidal waters, or the landward limit of a beach or dune, whichever is 

most landward, shall be calculated based on the following schedule, plus, as applicable, 

the additional fee for major development set forth at N.J.A.C. 7:7-10.7: 

 

Construction Cost        Fees 

 $0 to $50,000            $3,500 + 1.2 of one percent of construction costs 

 $50,001 to $100,000      $4,100 + 2.4 percent of construction costs above 

$50,000 

 $100,001 to $200,000    $5,300 + 3 percent of construction costs above 

$100,000 

 $200,001 to $350,000    $8,300 + 3.6 percent of construction costs above $200,000 

 Greater than $350,000   $13,700 + 2.4 percent of construction costs above $350,000 
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 2.  The fee for commercial, public or industrial developments located beyond 150 feet 

landward of the mean high water line of any tidal waters or the landward limit of a beach 

or dune, whichever is most landward, shall be $8,500 plus $1,200 per acre included in the 

site plan, plus, as applicable, the additional fee for major development set forth at 

N.J.A.C. 7:7-10.7, except as provided at (b)2i through iv below. 

 

 i.  For a proposed linear development, the fee shall be $8,500 plus $1,200 per acre to be 

disturbed. For the purposes of this section, "linear development" means land uses 

such as roads, railroads, sewerage and stormwater management pipes, gas and water 

pipelines, electric, telephone and other transmission lines and the rights-of-way 

therefor, which have the basic function of connecting two points. Linear development 

shall not mean residential, commercial, office or industrial buildings, improvements 

within a development such as utility lines or pipes, or internal circulation roads; 

 

 ii.  For a proposed mining operation, as defined at N.J.A.C. 7:7E-7.8, the fee shall be 

$8,500 plus $250.00 per acre disturbed; 

 

 iii.  For a proposed development associated with a solid waste landfill the fee shall be 

$8,500; 

 

 iv.  For a proposed public development to be located entirely within a publicly owned 

park or recreation area, the fee shall be $8,500 plus $250.00 per acre disturbed; 

 

 3.  For a non-residential commercial development that straddles the regulatory zone between 

the first 150 feet review zone and the remainder of the CAFRA area and does not trigger 

the higher regulatory threshold set forth at N.J.A.C. 7:7-2.1(a)5, the fee shall be 

calculated considering the entire development using the formula found at (b)1 above. 

 

 4.  For a non-residential commercial development that straddles the regulatory zone between 

the first 150 feet review zone and the remainder of the CAFRA area and does trigger the 

higher regulatory threshold set forth at N.J.A.C. 7:7-2.1(a)5, the fee shall be calculated 

considering the entire development using the formula found at (b)2 above. 
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 5.  For a public or industrial development that straddles the regulatory zone between the first 

150 feet review zone and the remainder of the CAFRA area, the fee shall be calculated 

considering the entire development using the formula found at (b)2 above. 

 

(c)  The application fee for mixed residential and non-residential development requiring a 

CAFRA permit shall be the sum of the residential and non- residential development fees as 

calculated under (a) and (b) above. 

 

(d)  The application fee payable at the time of application for the CAFRA permits at (a) through 

(c) above shall not exceed $30,000. If the fee calculated under this section exceeds $30,000, the 

Department will document its actual costs for review and processing of the application and the 

estimated cost of determining compliance with the conditions of the permit. If such costs exceed 

$30,000, the applicant shall pay a supplemental fee to cover such costs. The Department shall 

provide the applicant with documentation of such costs when a supplemental fee is charged. 

 

(e)  The application fee for the review of a coastal general permit application pursuant to 

N.J.A.C. 7:7-7, excluding the Coastal general permit for habitat creation and enhancement 

activities at N.J.A.C. 7:7-7.29, for which there is no fee; shall be $600.00 

 

(f)  The application fee for the review and processing of a request for an exemption letter 

certifying that a development is exempt from the requirements of CAFRA shall be $300.00. 
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7:7-10.5 Standards for assessing a single permit application fee 

 

(a)  The Department shall assess a single permit application fee for a development which requires 

more than one of the following permits, if the permit applications are submitted and processed 

simultaneously: CAFRA permits; waterfront development permits; coastal wetlands permits; 

stream encroachment permits; or freshwater wetlands permits (including individual permits, 

general permits, and transition area waivers) issued under N.J.A.C. 7:7A. The application fee for 

the project is equal to the sum of the following: 

 

 1.  The single highest permit application fee for the above listed permits required for the 

project; and 

 

 2.  Seventy five percent of the sum of the permit application fees for all other permits 

required for the project. 
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7:7-10.6 Application fees for requests for modifications of coastal permits 

 

(a)  The fees for requests to modify coastal permits in accordance with  N.J.A.C. 7:7-4.10 and 

7.3(a) are as follows: 

 

 1.  The fee for a minor modification to a Waterfront Development, Coastal Wetlands, or 

CAFRA permit is $250.00; 

 

 2.  The fee for a major modification to an Upland Waterfront Development or CAFRA 

permit is 20 percent of the total original permit application fee, with a minimum fee of 

$600.00 and a maximum fee of $12,000, plus, as applicable, the additional fee for major 

development set forth at N.J.A.C. 7:7-10.7; and 

 

 3.  The fee for a modification of a coastal general permit is $250.00. 
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N.J.A.C. 7:7-10.7  Additional fees for major development requiring stormwater review pursuant 

to N.J.A.C. 7:8 

 

(a)  The additional fees for a Waterfront Development, Coastal Wetlands or CAFRA permit or 

modification that, in accordance with N.J.A.C. 7:7E-8.7, requires review pursuant to the 

Stormwater Management Rules, N.J.A.C. 7:8, are as follows: 

 

 1. Base fee for any major development: $2,000 

 2. Additional fee for the review of groundwater recharge calculations, pursuant to N.J.A.C. 

7:8-5.4(a)2, per land area disturbed by the project: 

i. Up to 3 acres: $500 

ii. More than 3 acres and up to 10 acres: $1,000 

iii. More than 10 acres and up to 100 acres: $2,000 

iv. More than 100 acres: $4,000 

 3. Additional fee for the review of runoff quantity calculations, pursuant to N.J.A.C. 7:8-

5.4(a)3, per land area disturbed by the project: 

i. Up to 3 acres: $500 

ii. More than 3 acres and up to 10 acres: $1,000 

iii. More than 10 acres and up to 100 acres: $2,000 

iv. More than 100 acres: $4,000 

 4. Additional fee for the review of water quality calculations, pursuant to N.J.A.C. 7:8-5.5, 

per area of  impervious surface under review: 

i. Up to 1 acre: $500 

ii. More than 1 acre and up to 3 acres: $1,000 

iii. More than 3 acres and up to 10 acres: $2,000 

iv. More than 10 acres: $4,000 
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 5. Additional fee if any vegetation is disturbed within a special water resource protection 

area, pursuant to N.J.A.C. 7:8-5.5(h):  $2,000. 

 




