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ARCHER & GREINER 
A Professional Corporation 
One Centennial Square 
P.O. Box 3000 
Haddonfield, NJ 08033-0968 
(856) 795-2121 

BY: ROBERT T. LEHMAN, ESQUIRE 

GABLE & GOTWALS 
1100 ONEOK Plaza 
100 West Fifth Street 
Tulsa, OK 74103-4217 
(918) 595-4990 

BY: OLIVER S. HOWARD, ESQUIRE 
        DAVID L. BRYANT, ESQUIRE 

Attorneys for Defendant Occidental Chemical Corporation  

NEW JERSEY DEPARTMENT OF  
ENVIRONMENTAL PROTECTION, THE 
COMMISSIONER OF THE NEW JERSEY  
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION and THE ADMINISTRATOR 
OF THE NEW JERSEY SPILL 
COMPENSATION FUND, 

    Plaintiffs, 

 v. 

OCCIDENTAL CHEMICAL 
CORPORATION, TIERRA SOLUTIONS, 
INC., MAXUS ENERGY CORPORATION, 
MAXUS INTERNATIONAL ENERGY 
COMPANY, REPSOL YPF, S.A., YPF, S.A.,  
YPF HOLDINGS, INC., YPF 
INTERNATIONAL S.A. (f/k/a YPF  
INTERNATIONAL LTD.) AND CLH 
HOLDINGS, INC.,  

    Defendants. 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION - ESSEX COUNTY 

DOCKET NO.: L-009868-05 (PASR) 

Civil Action

DEFENDANT OCCIDENTAL  
CHEMICAL CORPORATION’S 
OBJECTIONS AND RESPONSES  
TO DEFENDANTS MAXUS ENERGY 
CORPORATION AND TIERRA 
SOLUTIONS, INC.’S 
INTERROGATORIES TO
DEFENDANT OCCIDENTAL  
CHEMICAL CORPORATION  
REGARDING TRACK III TRIAL ISSUES 
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To: Defendant Maxus Energy Corporation by and through its counsel of record, William L. 
Warren, Drinker Biddle & Reath LLP, 105 College Road East, Suite 300, P.O. Box 627, 
Princeton, NJ  08652-0627; Thomas E. Starnes, Drinker Biddle & Reath LLP ,1500 K 
Street, N.W., Washington, D.C.  20005-1209. 

Defendant Occidental Chemical Corporation (“OCC”) answers and objects to Defendants 
Maxus Energy Corporation and Tierra Solutions, Inc.’s Interrogatories to Defendant Occidental 
Chemical Corporation Regarding Track III Trial Issues. 

  ARCHER & GREINER 
A Professional Corporation 
Attorneys for Defendant 
Occidental Chemical Corporation 

Dated:  November 28, 2011    By: /s/ Robert T. Lehman______________
      ROBERT T. LEHMAN, ESQUIRE 



{966329;} 3

OCC’S OBJECTIONS AND RESPONSES TO DEFENDANTS MAXUS ENERGY 
CORPORATION AND TIERRA SOLUTIONS, INC.’S INTERROGATORIES 

REGARDING TRACK III TRIAL ISSUES

OCC objects to any definitions, instructions and requests set forth in the discovery 
requests to the extent they are outside the scope of the Track III Trial Plan, impose 
obligations beyond those required by the New Jersey Rules, or seek information protected 
by any privilege or protection from discovery including without limitation the attorney-
client privilege, common interest privilege, and/or attorney work product protection.  
Subject to the foregoing, OCC responds as follows. 

Interrogatory No. 1:

If you contend Maxus is the successor to Diamond Alkali Company, DSC-I or DSCC with 
regard to Spill Act liability in this lawsuit, set forth in detail the factual basis for your contention, 
other than alleged statements in any SEC filings, and identify all potential witnesses and/or other 
persons with knowledge of any facts regarding same. 

Response:  OCC adopts and incorporates by reference the facts set forth in OCC’s 
Counterstatement of Material Facts in Opposition to Plaintiffs’ Motion for Partial 
Summary Judgment (June 24, 2011), attached hereto as Exhibit A.  OCC is 
continuing to review and evaluate documents recently produced by Maxus and/or 
Tierra, and will review and evaluate other documents Maxus and/or Tierra are 
obligated to produce related to this matter, if and when received, for additional facts 
supporting OCC’s contentions.  Potential witnesses and persons who may have 
knowledge of such facts, to the extent currently known (subject to identification of 
others based on review of documents Maxus and/or Tierra are yet to produce as 
required) are identified in the Track III witness lists of the parties, which are 
attached hereto as Exhibit B. 

Interrogatory No. 2:

If you contend that Maxus retained or acquired any Diamond Alkali Company, DSC-I or DSCC 
liabilities relating to the Lister Site that were not transferred in or as a result of the SPA, identify 
and describe in detail all facts that support your contention, including the specific terms of the 
SPA that you rely on, the liabilities that were retained, how those liabilities differ from liabilities 
that were transferred to OCC and for which Maxus allegedly agreed to indemnify OCC, and 
identify all potential witnesses and/or other persons with knowledge of any facts in your 
response. 

Response:  OCC adopts and incorporates its response to Interrogatory No. 1 above. 

Interrogatory No. 3:

Identify and describe with particularity any Diamond Alkali, DSC-I or DSCC liabilities relating 
to the Lister Site that you contend were assumed or acquired by or transferred to Maxus 
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Corporate Company, and the manner in which those liabilities were transferred to or assumed or 
acquired by Maxus Corporate Company. 

Response:  OCC adopts and incorporates its response to Interrogatory No. 1 above. 

Interrogatory No. 4:

Identify each communication made prior to the filing of this lawsuit to any person or entity in 
which you contended that Maxus was a successor to Diamond Alkali Company, DSC-I, or 
DSCC, or that Maxus succeeded to Diamond Alkali Company, DSC-I, or DSCC’s liabilities 
relating to the Lister Site, and, with respect to each such communication, identify all documents 
and all persons with knowledge relating to your response. 

Response:  OCC is currently unaware of any such communication by OCC, but 
notes that Maxus itself represented, prior to the filing of this lawsuit, that it is the 
successor to Diamond Alkali Company and DSC-I, and that Maxus retained any 
such liabilities relating to the Lister Site notwithstanding the sale of common stock 
of DSCC. 

Interrogatory No. 5:

If you contend that Maxus concealed or misrepresented its involvement with the environmental 
investigation or remediation of the Lister Site, set forth in detail the factual basis for your 
contention and identify all potential witnesses and/or other persons with knowledge of any facts 
relating to your response. 

Response:  This question is improper.  OCC objects that this interrogatory is 
ambiguous because “involvement” with the environmental investigation or 
remediation of the Lister Site is undefined and subject to various possible meanings 
and interpretations.  OCC knows that Maxus, along with Tierra, has played some 
role in relation to environmental response actions at the Lister Site but does not 
have complete information about Maxus’ “involvement” and does not know what it 
does not know or what was or may have been concealed or misrepresented.   

Interrogatory No. 6:

If you contend that Maxus concealed or misrepresented any of the corporate transactions 
involving itself and/or Tierra, set forth in detail the factual basis for your contention and identify 
all potential witnesses and/or other persons with knowledge of any facts relating to your 
response.

Response:  This question is improper.  OCC objects that this interrogatory is 
ambiguous because the referenced “corporate transactions involving itself [Maxus] 
and/or Tierra” are not identified or defined.  OCC does not have complete 
information about such “corporate transactions,” and does not know what it does 
not know or what was or may have been concealed or misrepresented. 
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Interrogatory No. 7:

If you contend that Tierra was not a valid and distinct corporate entity, set forth in detail the 
factual basis for your contention, identify all documents you rely on and identify all potential 
witnesses and/or other persons with knowledge of any facts relating to your response. 

Response:  To the best of OCC’s knowledge and belief, Tierra was a lawfully 
formed corporate entity. 

Interrogatory No. 8:

Identify and describe with particularity any instances in which you formed a separate corporation 
for the purpose of holding title to property, including, for each such instance, the name of the 
corporation, when it was formed and the properties or property to which it held title, the 
corporation from which title was transferred, the consideration paid, and the reasons for the 
transfer.

Response:  This question is improper.  OCC objects because this interrogatory is 
neither relevant nor reasonably calculated to lead to discovery of any evidence 
admissible in respect of any issue to be determined in Track III. 

Interrogatory No. 9:

If you contend that OCC intended one or more of the Plaintiffs to be third party beneficiaries of 
the indemnity provisions of the SPA, set forth in detail the factual basis for your contention and 
identify all potential witnesses and/or other persons with knowledge of any facts relating to your 
response.

Response:  OCC was not a party to the September 4, 1986 Stock Purchase 
Agreement and has no knowledge of such intent by any party thereto.  The Stock 
Purchase Agreement speaks for itself as to whether any one or more of the Plaintiffs 
was an intended third party beneficiary of its indemnity provisions.

Interrogatory No. 10:

If you contend that Maxus intended Plaintiffs to be a third party beneficiary under the indemnity 
provisions of the SPA, set forth in detail the factual basis for your contention, and identify all 
potential witnesses and/or other persons with knowledge of any facts relating to your response. 

Response:  OCC adopts and incorporates its response to Interrogatory No. 9 above. 

Interrogatory No. 11:

Identify and describe in detail any and all communications or discussions between and among 
OCC personnel or representatives, between OCC and Maxus, or between OCC and any 
representative of the State of New Jersey relating to the Plaintiffs’ alleged or purported rights or 
interest as a third party beneficiary or otherwise under the indemnity provisions of the SPA. 
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Response:  This question is improper.  OCC objects to this interrogatory because it 
is compound, ambiguous, overly broad, and invasive of the attorney-client privilege 
and work product protection insofar as it seeks disclosure of communications or 
discussions “between and among OCC personnel or representatives” including 
OCC’s counsel.  Subject thereto, OCC further responds as follows.  OCC is not 
aware of any such communications or discussions between OCC and Maxus, except 
possibly some general and casual common interest communications between or 
among their respective counsel in the context of this litigation, which OCC is unable 
to recall or describe in any detail and would be equally known to Maxus in any 
event.  OCC is not aware of any such communications or discussions between OCC 
and any representative of the State of New Jersey, except possibly some general and 
casual communications between or among their respective counsel regarding the 
fact that Plaintiffs have claimed or may claim third party beneficiary status and 
have or may seek discovery from OCC relating thereto, which OCC is unable to 
recall or describe in any detail.  OCC does not believe it or its counsel have had any 
communications or discussions with Plaintiffs or their counsel regarding the merits 
of any contention by Plaintiffs that Plaintiffs are third party beneficiaries of any 
provision(s) of the September 4, 1986 Stock Purchase Agreement.  

Interrogatory No. 12:

If you contend that Maxus is a person “in any way responsible” under the Spill Act for 
discharges of Hazardous Substances at or from the Lister Site, set forth in detail the factual basis 
for your contention, including actions taken by Maxus with respect to the Lister Site and the dates 
they were taken, and identify all potential witnesses and/or other persons with knowledge of any 
facts relating to your response. 

Response:  OCC adopts and incorporates its response to Interrogatory No. 1 above. 
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Dated: November 28, 2011    Respectfully Submitted, 

Robert T. Lehman, Esq. 
       Phil Cha, Esq. 
       ARCHER & GREINER

A Professional Corporation 
One Centennial Square 
P.O. Box 3000 
Haddonfield, NJ 08033-0968 
(856) 795-2121 

/s/ David L. Bryant____________
Oliver S. Howard, Esq. 
David L. Bryant, Esq. 
Scott R. Rowland, Esq. 
Amelia A. Fogleman, Esq. 
GABLE & GOTWALS
1100 ONEOK Plaza 
100 West Fifth Street 
Tulsa, OK 74103-4217 
(918) 595-4490 

Attorneys for Defendant
Occidental Chemical Corporation
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that true and correct copies of Defendant Occidental 

Chemical Corporation’s Objections and Responses to Defendants Maxus Energy Corporation 

and Tierra Solutions, Inc.’s Interrogatories to Defendant Occidental Chemical Corporation 

Regarding Track III Trial Issues, by email to the following counsel, and via CT Summation to all 

other known counsel of record, on November 28, 2011. 

William J. Jackson, Esq. 
John D.S. Gilmour, Esq. 
Michael Dobbs, Esq. 
Jackson Gilmour & Dobbs, P.C. 
3900 Essex Lane, Suite 700 
Houston, TX 77027  
Counsel for Plaintiffs 

Michael Gordon, Esq. 
Gordon & Gordon, P.C. 
505 Morris Ave. 
Springfield, NJ 07081 
Counsel for Plaintiffs 

William L. Warren, Esq. 
Drinker Biddle & Reath LLP 
105 College Road East, Suite 300 
Princeton, NJ 08452 
Counsel for Defendants Maxus Energy Corp. & Tierra Solutions, Inc. 

Thomas E. Starnes, Esq. 
Drinker Biddle & Reath LLP 
1500 K Street, N.W. 
Washington, DC 20005 
Counsel for Defendants Maxus Energy Corp. & Tierra Solutions, Inc.

Date: November 28, 2011   /s/ David L. Bryant ___________
David L. Bryant 



EXHIBIT A

TO DEFENDANT OCCIDENTAL CHEMICAL CORPORATION’S 

OBJECTIONS AND RESPONSES TO DEFENDANTS MAXUS ENERGY 

CORPORATION AND TIERRA SOLUTIONS, INC.’S INTERROGATORIES 

REGARDING TRACK III TRIAL ISSUES 









































































EXHIBIT B 

TO DEFENDANT OCCIDENTAL CHEMICAL CORPORATION’S 

OBJECTIONS AND RESPONSES TO DEFENDANTS MAXUS ENERGY 

CORPORATION AND TIERRA SOLUTIONS, INC.’S INTERROGATORIES 

REGARDING TRACK III TRIAL ISSUES 



Plaintiffs’ Track III Witness/Deposition List 

No. Name�
1� Maxus�Corporate�Representative(s)�Generally�Regarding:�

� 1983�1984�Corporate�Restructuring;�
� 1986�Stock�Purchase�Agreement;�
� Alter�Ego�Relationship�Between�Maxus�and�Tierra;�
� Kolker�Era�Corporate�Transactions�and�Successorship;�and�
� Kolker�Era�Discharges.�

�
2� Tierra�Corporate�Representative(s)�Generally�Regarding�the�Alter�Ego�Relationship�Between�

Maxus�and�Tierra.�
�

3� OCC�Corporate�Representative(s)�Generally�Regarding:�
� 1983�1984�Corporate�Restructuring;��
� The�1986�Stock�Purchase�Agreement;�
� Kolker�Era�Corporate�Transactions�and�Successorship;�and�
� Kolker�Era�Discharges.�

�
4� James�F.�Kelley�

�
5� Timothy�J.�Fretthold�

�
6� Marcel�J.�Dumeny�

�
7� J.�W.�McConnell�

�
8� Witnesses�identified�by�Maxus,�Tierra,�or�OCC�and�deposed�in�Track�III�

�
�
















