






1                        SUPERIOR COURT OF NEW JERSEY

                       LAW DIVISION: ESSEX COUNTY

2                        DOCKET NO:  L-9868-05

3                                 :

                                :

4 NEW JERSEY DEPARTMENT OF        : HEARING ON MOTIONS TO

ENVIRONMENTAL PROTECTION, THE   : SEVER/PHASE THIRD

5 COMMISSIONER OF THE NEW         : PARTY PRACTICE,

JERSEY DEPARTMENT OF            : GUIDELINE 7 RELIEF AND

6 ENVIRONMENTAL PROTECTION, and   : REQUEST FOR

THE ADMINISTRATOR OF THE NEW    : APPOINTMENT OF

7 JERSEY SPILL COMPENSATION       : ADDITIONAL MUNICIPAL

FUND,                           : LIAISON COUNSEL AND

8                                 : STATES' CROSS MOTION

         Plaintiffs,            : TO RESERVE THIRD PARTY

9                                 : CLAIMS

V.                              :

10                                 :

OCCIDENTAL CHEMICAL             :

11 CORPORATION, TIERRA             :

SOLUTIONS, INC., MAXUS ENERGY   :

12 CORPORATION, REPSOL YPF,        :

S.A., YPF, S.A., YPF            :

13 HOLDINGS, INC., and CLH         :

HOLDINGS, INC.,                 :

14                                 :

         Defendants.            :

15                                 :

-----------------------------   X

16

17          TRANSCRIPT of the above-entitled proceedings

18  as taken by and before MARK SCHAFFER, a Certified

19  Shorthand Reporter and Notary Public of the State of

20  New Jersey, at the Essex County Historic Courthouse,

21  470 Martin Luther King, Jr. Boulevard, Newark, New

22  Jersey 07102, on Tuesday, November 16, 2010,

23  commencing at 9:00 in the forenoon.

24  BEFORE:  THE HONORABLE SEBASTIAN P. LOMBARDI

25    Job No. NJ299058
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Motion Hearing - November 16, 2010

1      as all the cases decides, everybody has decided

2      obviously discretionary opinions as to other

3      courts and other jurisdictions or this

4      jurisdiction or certainly in federal court how

5      they handled matters at what point in time; and

6      they all discuss, even the ones relied upon by the

7      proponents in this motion, about what settlement

8      plays in a role.

9           Do you believe, Mr. Rothenberg, that if we

10      have this general severance and stay now, that it

11      will better facilitate having or not having an ADR

12      process?  I mean what Judge Gerry did in the

13      opinion, the one Kramer opinion that everybody

14      relies upon, he did the old carrot on a stick:  We

15      will stay the discovery if you participate in the

16      ADR, and you have already gotten some discovery;

17      but in the ADR, they had a structure in place

18      where you would provide by way of questionnaire

19      certain information during the ADR.  But as to

20      those parties, third parties that didn't, it's

21      full blown discovery, we are going to continue

22      against it.  And that was to put pressure on the

23      non-joiners in the ADR process to participate,

24      because they could weigh the cost of discovery

25      against the ADR.
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janine
         * * * * *

janine
     * * * * * 










































