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BASF CONSTRUCTION CHEMICALS, LLC’S ANSWER TO THIRD-PARTY
COMPLAINT “B”

Third-Party Defendant BASF Construction Chemicals, LLC ("BASF Construction”
or “Third-Party Defendant™), by and through its undersigned counsel, and in accordance
with this Court’s Case Management Order V, Section 9, entered April 16, 2009 (“CMO
V”), hereby answers Third-Party Complaint “B” (the “Complaint™) by Defendants/Third-
Party Plaintiffs Maxus Energy Corporation and Tierra Solutions, Inc. (“Third-Party

Plaintiffs”), as follows:

GENERALLY
BASF Construction denies each and every allegation contained in Third Party

Complaint "B" that is not otherwise herein addressed, including, without limitation, any
allegations conceming the relief sought in the First Count and Second Count and all

headings and titles used in Third-Party Complaint "B".

AS TO PROCEDURAL BACKGROUND
(Paragraphs 1 through 15)

1-15. BASF Construction responds that the referenced pleadings speak for

themselves. No response is required pursuant to CMO V.

AS TO THE THIRD-PARTY PLAINTIFFS
(Paragraphs 16 through 18)

16-18. No response is required pursuant to CMO V.
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AS TO THE THIRD-PARTY DEFENDANTS
(Paragraphs 19 through 209)

19-38. Since the allegations in Paragraphs 19 through 38 relate to other parties, no
response is required pursuant to CMO V.

39. BASF Construction admits the allegations in Paragraph 39 of the Complaint.

40-209. Since the allegations in Paragraphs 42 through 209 relate to other parties,
no response is required pursuant to CMO V.

210. The allegations in Paragraph 210 state conclusions of law to which no

response is required.

AS TO DEFINITIONS

211-236. Paragraphs 211 through 236 contain definitions. No response is required

pursuant to CMO V.

AS TO FACTUAL ALLEGATIONS

(Paragraphs 237 through 3445)
237-2743. The referenced pleadings speak for themselves. No response is required
pursuant to CMO V, except to the extent noted below.

Sonneborn Site

2744. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2744 of the

Complaint.
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2745. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2745 of the
Complaint.

2746. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2746 of the
Complaint.

2747. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2747 of the
Complaint.

2748. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2748 of the
Complaint.

2749. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2749 of the
Complaint.

2750. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2750 of the
Complaint.

2751. BASF Construction denies the allegations contained in Paragraph 2751 of
the Complaint.

2752. BASF Construction admits the allegations contained in Paragraph 2752 of

the Complaint.

1020314 2 4



2753. BASF Construction admits only that in July 2006, Degussa was acquired by
BASF Aktiengesellschaft and subsequently its operations and businesses were combined
into an operating subsidiary of BASF Corporation known as BASF Construction
Chemicals, LLC and denies the remaining allegations contained in paragraph 2753.

2754. The allegations contained in paragraph 2754 of the Complaint state
conclusions of law to which no response is required. To the extent a response is required,
BASF Construction denies the allegations contained in Paragraph 2754 of the Complaint.

2755. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2755 of the
Complaint.

2756. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2756 of the
Complaint.

2757. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2757 of the
Complaint.

2758. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2758 of the

Complaint.
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2759. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2759 of the
Complaint.

2760. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2760 of the
Complaint.

2761. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2761 of the
Complaint.

2762. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2762 of the
Complaint.

2763. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2763 of the
Complaint.

2764. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2764 of the
Complaint.

2765. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2765 of the

Complaint.
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2766. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2766 of the
Complaint.

2767. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2767 of the
Complaint.

2768. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2768 of the
Complaint.

2769. BASF Construction lacks knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations contained in Paragraph 2769 of the
Complaint.

2770. BASF Construction admits only that Degussa is now known as BASF
Construction and refers Third-Party Plaintiffs to the EPA’s February 14, 2006 General
Notice Letter, the content of which speaks for itself.

2771. The allegations contained in paragraph 2771 of the Complaint state
conclusions of law to which no response is required. To the extent a response is required,
BASF Construction denies the allegations contained in Paragraph 2771 of the Complaint.

2772-3445. The referenced pleadings speak for themselves. No response is

required pursuant to CMO V, except to the extent noted below.
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AS TO FIRST COUNT
New Jersey Spill Compensation and Control Act, N.J.S.A. 58:10-23.11.f.a.2(a)

3446. With respect to Paragraph 3446 of the Complaint, BASF Construction
incorporates by reference as if fully set forth herein its responses and denials as asserted
in Paragraphs 1 through 3445 herein.

3447-3448. BASF Construction is without knowledge or information sufficient to
form a belief as to the truth of the matters stated in Paragraphs 3447 and 3448, and
therefore denies the same.

3449-3451. BASF Construction denies that it is liable to Third-Party Plaintiffs for
contribution. BASF Construction is without knowledge or information sufficient to form
a belief as to the truth of the matters alleged in Paragraphs 3449 through 3451, and

therefore denies the same.

AS TO SECOND COUNT
Statutory Contribution

3452. With respect to Paragraph 3452 of the Complaint, BASF Construction
incorporates by reference as if fully set forth herein its responses and denials as asserted
in Paragraphs 1 through 3451 herein.

3452-3453. BASF Construction denies that it is liable to Third-Party Plaintiffs for
contribution. BASF Construction is without knowledge or information sufficient to form
a belief as to the truth of the matters alleged in Paragraphs 3452 through 3453, and
therefore denies the same.

AFFIRMATIVE DEFENSES
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FIRST AFFIRMATIVE DEFENSE

BASF Construction and BASF Corporation are not successors to L. Sonneborn
Sons, Inc., including any of its predecessors, subsidiaries, or affiliates, including, without
limitation, Sonneborn Paint, Sonneborn and Sons, Inc., Sonneborn Building Products, Inc.,
and/or Sonneborn Chemical and Refining Corporation (“Sonneborn™). Further, BASF
Construction and BASF Corporation are not successors to the environmental liabilities
related to operations of Sonneborn that were conducted at the Sonneborn Site.

SECOND AFFIRMATIVE DEFENSE

The Third-Party Complaint is barred in whole or in part as it fails to state a cause of
action against Third-Party Defendant upon which relief can be granted.

THIRD AFFIRMATIVE DEFENSE

Third-Party Defendant is not a discharger or a person in any way responsible for a
discharge under N.J.S.A. 58:10-23 et seq. (“Spill Act”).

FOURTH AFFIRMATIVE DEFENSE

The claims of Third-Party Plaintiffs are barred in whole or in part by the statutory
defenses to liability provided by the Spill Act and the Water Pollution Control Act,
N.J.S.A. 58:10A-1 et seq. (“WPCA”).

FIFTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs have no Spill Act claim against Third-Party Defendant
because they have not cleaned up and/or removed a discharge of hazardous substances

within the meaning of the Spill Act.
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SIXTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs have no right of contribution against Third-Party Defendant
under the WPCA.

SEVENTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs’ claims are barred, in whole or in part, by the entire
controversy doctrine.

EIGHTH AFFIRMATIVE DEFENSE

Some or all of Third-Party Plaintiffs do not have standing to sue.

NINTH AFFIRMATIVE DEFENSE

Upon information and belief, Third-Party Plaintiffs are mere corporate shells who
are periodically infused with cash or equivalent contributions by other corporate entities
which money Third-Party Plaintiffs purport to use to address the environmental
contamination at issue in this litigation. Consequently, the claims by Third-Party
Plaintiffs are barred under the collateral source doctrine or its equitable equivalent.

TENTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs are not the real parties in interest for pursuit of the claims set
forth in the Third-Party Complaint, nor are Third-Party Plaintiffs acting in the capacity of
an executor, administrator, guardian of a person or property, trustee of an express trust,
or a party with whom or in whose name a contract has been made for the benefit of
another. Consequently, all claims are barred under R. 4:26-1 of the New Jersey Court

Rules.
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ELEVENTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs are mere volunteers for remediation of the environmental
contamination for which they claim contribution and/or other relief from Third-Party
Defendant. Consequently, the claims in the Third-Party Complaint are barred, in whole
or in part.

TWELFTH AFFIRMATIVE DEFENSE

The claims brought by Third-Party Plaintiffs reflect damages that are wholly
speculative, conjectural, unreasonable, excessive and/or arbitrary and capricious.

THIRTEENTH AFFIRMATIVE DEFENSE

Third-Party Defendant cannot be held liable for or be required to pay Third-Party
Plaintiffs’ damages or other claims based on actions or inactions by Third-Party
Defendant that arise out of conduct lawfully undertaken in compliance with permits or
other approvals issued by relevant government agencies, including the State of New
Jersey and/or the United States and/or in compliance with applicable laws, regulations,
rules, orders, ordinances, directives and common law, and other requirements of all
foreign, federal, state and local government entities (“applicable Environmental Laws”).

FOURTEENTH AFFIRMATIVE DEFENSE

At common law, Third-Party Defendant held, and still holds, a usufructuary interest
allowing it, along with all other citizens, the reasonable use of assets held for the benefit
of the public by the State of New Jersey under the Public Trust Doctrine. Third-Party
Defendant has at all relevant times acted in accordance with its rights of reasonable use
of publicly held assets. As a matter of law, Third-Party Plaintiffs’ claims are derivative

of, and cannot be any greater than, the claims that the State of New Jersey has or would
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have against Third-Party Defendant directly. As a result, the claims set forth in the
Third-Party Complaint are barred, in whole or in part.

FIFTEENTH AFFIRMATIVE DEFENSE

The Third-Party Complaint is barred and/or is constitutionally impermissible to the
extent that it seeks to impose retroactive liability for acts that were previously authorized
or condoned by law including, but not limited to, applicable Environmental Laws.

SIXTEENTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs’ Complaint is barred to the extent that it seeks relief for
damages incurred prior to the effective date of the Spill Act.

SEVENTEENTH AFFIRMATIVE DEFENSE

At all relevant times, Third-Party Defendant complied with all applicable
Environmental Laws, regulations, industry standards and ordinances, and otherwise
conducted itself reasonably, prudently, in good faith, and with due care for the rights,
safety and property of others.

EIGHTEENTH AFFIRMATIVE DEFENSE

The claims asserted against Third-Party Defendant in the Third-Party Complaint
are barred because at all relevant times Third-Party Defendant exercised due care with
respect to hazardous substances, if any, that may have been handled at the subject
property or properties, took precautions against foreseeable acts or omissions of others
and the consequences that could reasonably result from such acts or omissions, and
because any release or threat of release of any hazardous substances, if any, and any
costs or damages resulting therefrom, were caused solely by the negligence, acts or

omissions of third parties over whom Third-Party Defendant had no control, whether by,
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in whole or part, contract or otherwise, or any duty to control, including without
limitation the State of New Jersey and its agencies and officials, and the United States
and its agencies and officials.

NINETEENTH AFFIRMATIVE DEFENSE

The claims set forth in the Third-Party Complaint are barred in whole or in part by
the doctrine of preemption.

TWENTIETH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs suffered no losses or injuries that were proximately caused by
Third-Party Defendant.

TWENTY-FIRST AFFIRMATIVE DEFENSE

Third-Party Plaintiffs’ claims against Third-Party Defendant are barred, in whole or
in part, by the applicable Statute of Limitations, Statute of Repose, and/or the equitable
doctrines of laches and estoppel.

TWENTY-SECOND AFFIRMATIVE DEFENSE

Third-Party Plaintiffs> claims are barred in whole or in part by the doctrines of
accord and satisfaction, waiver, consent, estoppel, release and/or assumption of risk.

TWENTY-THIRD AFFIRMATIVE DEFENSE

Third-Party Plaintiffs’ claims are barred, in whole or in part, by the “unclean
hands” doctrine.

TWENTY-FOURTH AFFIRMATIVE DEFENSE

The claims for equitable contribution under the Spill Act in the Third-Party
Complaint are barred because: (1) equity will not compel action that is impossible of

performance; (2) equity will not exceed the rights of parties existing at law; (3) equity
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will not consciously become an instrument of injustice; and/or (4) equity will not permit
double satisfaction.

TWENTY-FIFTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs® claims are barred, in whole or in part, by the doctrines of
collateral estoppel, res judicata, and/or judicial estoppel including in connection with
prior findings as to Third-Party Plaintiffs’ intentional misconduct.

TWENTY-SIXTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs’ claims against Third-Party Defendant are subject to setoff

and recoupment and therefore must be reduced accordingly.

TWENTY-SEVENTH AFFIRMATIVE DEFENSE

Third-Party Defendant did not own or operate a “Major Facility” as defined by the
Spill Act or the WPCA.

TWENTY-EIGHTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs’ claims are barred, in whole or in part, by Third-Party
Plaintiffs’ failure to comply with the prerequisites to liability under the Spill Act
including, without limitation to, that Third-Party Plaintiffs have not incurred costs
authorized by the Spill Act and that Third-Party Plaintiffs have failed to direct cleanup
and removal activities in accordance with the National Contingency Plan to the greatest

extent possible.

TWENTY-NINTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs’ claims are barred because neither they nor Plaintiffs have
incurred “costs of restoration and replacement ... of any natural resources damaged or

destroyed by a discharge” under the Spill Act.
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THIRTIETH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs have failed to join necessary and indispensable parties
needed for a just adjudication of the claims asserted in this action, in whose absence
complete relief can not be afforded the existing parties pursuant to R. 4:28-1 of the New
Jersey Court Rules. These necessary and indispensable parties include, without
limitation, State of New Jersey agencies and instrumentalities, including, without
limitation, the State trustees for tidelands, certain United States agencies and
instrumentalities with liability under the Spill Act, and certain state and local
governmental agencies located outside the boundaries of New Jersey, including, without
limitation, the State of New York and its agéncies and instrumentalities, all of whom are
or may be separately liable for contamination allegedly located in the “Newark Bay
Complex,” as defined in Plaintiffs’ Second Amended Complaint.

THIRTY-FIRST AFFIRMATIVE DEFENSE

Third-Party Plaintiffs’ claims are not ripe for adjudication, inter alia, because
Third-Party Plaintiffs have a joint liability to the Plaintiffs and have not paid and will not
pay more than their fair or equitable share of the liability.

THIRTY-SECOND AFFIRMATIVE DEFENSE

Third-Party Defendant denies that Third-Party Plaintiffs have suffered any harm
whatsoever, but in the event that they did suffer any form of injury or damage cognizable
under applicable Environmental Laws, such injury was caused by the intervening acts,
omissions, or superseding acts of persons or entities over whom Third-Party Defendant

exercised no control and for whose conduct Third-Party Defendant was not responsible
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including, without limitation, unpermitted and storm event discharges from publicly
owned treatment works.

THIRTY-THIRD AFFIRMATIVE DEFENSE

If Third-Party Plaintiffs sustained any injury or are entitled to any damages, such
injury and damages were wholly, or in part, caused by Third-Party Plaintiffs’ own acts or
omissions, negligence, lack of due care and fault and/or that of Third-Party Plaintiffs’
agents or employees. In the event that Third-Party Plaintiffs are found to have sustained
any injury and are entitled to damages, Third-Party Plaintiffs’ recovery against Third-
Party Defendant, if any, must be reduced by the proportionate damages caused by the
acts and conduct of Third-Party Plaintiffs and/or its agents or employees.

THIRTY-FOURTH AFFIRMATIVE DEFENSE

Although Third-Party Defendant denies that it is liable for the contamination
described in Third-Party Plaintiffs’ Complaint, in the event it is found liable, Third-Party
Defendant is entitled to an offset against any such liability on its part for the equitable
share of the liability of any person or entity not joined as a defendant in this action that
would be liable to Third-Party Plaintiffs.

THIRTY-FIFTH AFFIRMATIVE DEFENSE

Under NLI.S.A. 2A:15-97, the amount of damages, if any, should be reduced by any
amounts recovered from any other source.

THIRTY-SIXTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs’ claims are barred to the extent that the conduct of Third-
Party Defendants alleged to give rise to liability in the Third-Party Complaint is the

subject of a release, covenant not to sue, or has otherwise been excused by Plaintiffs,
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including, without limitation, through issuance of a no further action letter, consent
order, settlement agreement or other applicable document, with or without inclusion of
contribution protection, or through the Plaintiffs’ allowance of any applicable Statute of
Limitations or Statute of Repose to lapse.

THIRTY-SEVENTH AFFIRMATIVE DEFENSE

The disposal of waste, if any, which allegedly originated from Third-Party
Defendant, was undertaken in accordance with the then state of the art, the then accepted
industrial practice and technology, and the then prevailing legal requirements for which
Third-Party Defendant cannot be found retroactively liable.

THIRTY-EIGHTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs are not entitled to recover costs incurred for cleanup actions
not undertaken in coordination or conjunction with federal agencies.

THIRTY-NINTH AFFIRMATIVE DEFENSE

The damages or other relief that Third-Party Plaintiffs seek, if awarded, would
result in unjust enrichment to the Third-Party Plaintiffs.

FORTIETH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs’ claims are barred due to its own conduct in unilaterally, and
without notice to Third-Party Defendant, implementing clean-up plan(s) or taking other
actions that resulted in the commingling of formerly divisible areas of environmental
harm.

FORTY-FIRST AFFIRMATIVE DEFENSE

Third-Party Defendants’ liability to Third-Party Plaintiffs, if any, is limited to Spill

Act and contribution claims and excludes any such claims which may properly be
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apportioned to parties pursuant to Burlington Northern and Santa Fe Railway Co., et al.
v. United States, et al., 556 U.S. , 129 S.Ct. 1870 (2009), and other comparable
decisional law.

FORTY-SECOND AFFIRMATIVE DEFENSE

Third-Party Plaintiffs cannot assert contribution claims against Third-Party
Defendants because the discharges for which the Plaintiffs are seeking relief are different
from Third-Party Defendants’ alleged discharges.

FORTY-THIRD AFFIRMATIVE DEFENSE

Third-Party Plaintiffs cannot seek contribution under the Joint Tortfeasors
Contribution Law because Third-Party Defendant(s) are not liable for “the same injury”
caused by Third-Party Plaintiffs’ discharges and do not share a common liability to the
State of New Jersey.

FORTY-FOURTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs’ claims are barred to the extent they seek to hold Third-Party
Defendant liable, in contribution, for any claims for which it would be a violation of
public policy to hold Third-Party Defendant liable, including, but not limited to, punitive
damages and penalties.

FORTY-FIFTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs> claims are barred, in whole or in part, because no actions or
inactions by Third-Party Defendant have resulted in any permanent impairment or

damage to a natural resource.

1020314 2 18



FORTY-SIXTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs’ claims for contribution, whether under the Spill Act or the

New Jersey statutory or common law provisions for contribution, are derivative of, and

are therefore no greater than, Plaintiffs’ claims against Third-Party Plaintiffs.

Consequently, Third-Party Plaintiffs’ claims against Third-Party Defendant are barred to

the extent of any legal extinguishments of actual or potential claims by the Plaintiffs

against Third-Party Defendant pertaining to the alleged environmental contamination

(including natural resource damage) of any site(s) alleged by Third-Party Plaintiffs to be

the subject of their contribution claims against Third-Party Defendant. Examples of

legal extinguishments that are or may be applicable to Third-Party Defendant include,

with respect to each such alleged site/nexus, the following:

1.

Any release or covenant not to sue granted by Plaintiffs to Third-Party
Defendant;

Any settlement or other compromise between Plaintiffs and Third-Party
Defendant;

Any expiration of the statute of limitations or statute of repose governing
Plaintiffs’ right to maintain a claim against Third-Party Defendant;

Any failure to join a claim relating to the “Newark Bay Complex” (as
defined in the Third-Party Complaint) in a prior litigation between Plaintiffs
and Third-Party Defendant, which would result in relinquishment of such a
claim by virtue of New Jersey’s Entire Controversy Doctrine; and/or

Any issuance by Plaintiffs to Third-Party Defendant, directly or indirectly,
of any “No Further Action” (a’k/a “NFA™) determination, “Negative
Declaration,” or similar determination.

FORTY-SEVENTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs® claims are barred because the relief sought against Third-

Party Defendant, were it claimed directly by Plaintiffs, would amount to a “taking” of

1020314_2

19



Third-Party Defendant’s property in violation of its constitutional rights to due process
and/or in violation of its rights under the Eminent Domain Act of 1971, N.J.S.A. 20:3-1
el seq.

FORTY-EIGHTH AFFIRMATIVE DEFENSE

Third-Party Plaintiffs’® claims are barred to the extent the relief sought by Third-
Party Plaintiffs in the Complaint is at odds with Third-Party Defendant’s responsibilities
to conduct ongoing environmental cleanups under oversight of the Plaintiffs at any site(s)
alleged by Third-Party Plaintiffs to be the subject of their contribution claims against
Third-Party Defendant, thereby exposing Third-Party Defendant to inconsistent
responsibilities, penalties and liabilities, and the possibility of paying twice for the same
actions (i.e., double recovery).

FORTY-NINTH AFFIRMATIVE DEFENSE

To the extent Third-Party Defendant is acting or has acted to conduct
environmental cleanup at any site(s) alleged by Third-Party Plaintiffs to be the subject of
their contribution claims against Third-Party Defendant, the claims for equitable
contribution under the Spill Act in the Third-Party Complaint are barred because equity
will not compel action that is already being undertaken and/or is unnecessary.

FIFTIETH AFFIRMATIVE DEFENSE

Without admitting liability, Third-Party Defendant alleges that if it is found to have
been engaged in any of the activities alleged in the Third-Party Complaint, such activities
were de minimis and not the cause of any damages or other claims by Third-Party

Plaintiffs.
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FIFTY-FIRST AFFIRMATIVE DEFENSE

Third-Party Defendant incorporates by reference any affirmative defense asserted
by other parties in this action to the extent such affirmative defenses are defenses to
Third-Party Plaintiffs> claims and do not impose liability on Third-Party Defendant.

FIFTY-SECOND AFFIRMATIVE DEFENSE

Third-Party Defendant reserves the right to assert and hereby invoke each and
every Environmental Law defenses that may be available during the course of this action.

FIFTY-THIRD AFFIRMATIVE DEFENSE

To the extent the Third-Party Complaint purports to seek any relief under New
Jersey’s Environmental Rights Act, N.J.S.A. 2A:35A-1 ef seq., in whole or in part, the
pleading is barred because Third-Party Plaintiffs have failed to meet the procedural
and/or substantive requirements entitling them to sue Third-Party Defendant under that

statute.

COUNTER-CLAIMS, CROSS CLAIMS AND THIRD/FOURTH PARTY CLAIMS

No such claims are required to be asserted at this time and are expressly reserved

pursuant to CMO V.

DESIGNATION OF TRIAL COUNSEL

In accordance with Rule 4:25-4, you are hereby notified that David P. Schneider,

Esq. is hereby designated as trial counsel.
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WHEREFORE, Third-Party Defendant BASF Construction Chemicals, LLC
respectfully requests that the Court enter an Order dismissing the Third-Party Complaint
“B” with prejudice, and awarding costs, attorney fees and any other relief the Court deems
just and proper.

Bressler, Amery & Ross, P.C.
Attorney for Third-Party Defendant
BASF Construction Chemicals, LLC

325 Columbia Turnpike
Florham Park, NJ 07932

NS A

Dated: April 22,2010 David P. Schneider

1020314_2 o)



1020314 2

CERTIFICATION PURSUANT TO R. 4:5-1(b) (2)

Pursuant to R. 4:5-1(b)(2), the undersigned hereby certifies that:

(a)

(b)

(©

The matter in controversy is not the subject of any other action
pending in any court or of a pending arbitration proceeding and no
action or arbitration proceeding is contemplated by the undersigned;
and

Since it is the legal position of the undersigned that the potential
liability, if any, of a third party defendant for the claims set forth in
the Third-Party Complaint is several, only, there are no non-parties
which should be joined in the action pursuant to R. 4:28; but that

In the event the Court shall determine that the potential liability of a
third party defendant, if any, for the claims set forth in the Third-
Party Complaint is in any respect joint and several (which is
denied), then the undersigned states that there are other non-parties
that may have discharged hazardous substances into the Newark Bay
Complex contributing to the harm alleged by the Third-Party
Plaintiffs. O’Melveny and Meyers has filed with the Special
Master, a list of over 1,000 non-parties who, according to the New
Jersey Department of Environmental Protection, discharged
hazardous substances into the Newark Bay Complex. Subsequent
investigation/discovery will determine which, if any of those non-
parties or others not yet identified should be joined in this case.

Bressler, Amery & Ross, P.C.
Attorney for Third-Party Defendant
BASF Construction Chemicals, LLC
325 Columbia Turnpike

Florham Park, NJ 07932

N2/A

David P. Schneider
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I, David P. Schneider, an attorney at law of the State of New Jersey, do hereby state
upon my oath as follows:

1. [ am a partner in the law firm of Bressler, Amery & Ross, P.C., 325 Columbia
Turnpike, Florham Park, New Jersey 07932, which represents Third-Party Defendant BASF
Construction Chemicals, LLC (“BASF Construction™) in the above-captioned matter.

2. ] hereby certify that BASF Construction’s Answer to Third-Party Complaint "B"
of Defendants Maxus Energy Corporation and Tierra Solutions, Inc. was served upon the Clerk
of Court, Superior Court of New Jersey, Essex County, 50 W. Market Street, Newark, New
Jersey 07102, via overnight mail on April 22, 2010.

3. I hereby certify that BASF Construction’s Answer to Third-Party Complaint "B"
of Defendants Maxus Energy Corporation and Tierra Solutions, Inc. was served by email on

April 22, 2010 on the following:

Eric S. Aronson, Esq.* Adam P. Baas, Esq.*

Greenburg Traurig, LLP Archer & Greiner

200 Park Avenue One Centennial Square

Florham Park, NJ 07932 33 East Euclid Avenue

Tel: 973-360-7900 Haddonfield, NJ 08033

Fax: 973-301-8410 Tel: 856-354-3052

aronsone@gtlaw.com Fax: 856-428-4523

Attorneys for Clean Earth of NJ abaas@archerlaw.com
Attorneys for Exxon Mobil and NL Industries

Christopher D. Ball, Esq.* Robert T. Barnard, Esq.*

Manko, Gold, Katcher & Fox LLP Thompson Hine LLP

401 City Avenue, Suite 500 335 Madison Avenue

Bala Cynwyd, PA 19004 12" Floor

Tel: 484-430-2358 New York, NY 10017

Fax: 484-430-5711 Tel: 212-344-5680

cball@mgkflaw.com Fax: 212-344-6101

Attorneys for Power Rest, Getty, et al. robert.barnard@thompsonhine.com
Attorneys for Stanley Works
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Herbert B. Bennett, Esq.*
Sokol, Behot & Fiorenzo
229 Nassau Street
Princeton, NJ 08542-4601
Tel: 609-279-0900

Fax: 609-497-2377
bennett.yoskin@juno.com
hbbennett@sbflawfirm.com

Attorneys for Eden Wood, S-W, and Alden Leeds

Robert Douglas Billet, Esq.
Billet & Associates, LLC

309 Fellowship Road, Suite 200
Mt. Laurel, NJ 08054

Tel: 856-427-4300

Fax: 856-427-0227
rbillet@billetlaw.com
Attorneys for B-Line Trucking

Mark A. Blount, Esq.*

Coppel, Laughlin, Blount & Lavin LLP
31 Fairmount Avenue

PO Box 455

Chester, NJ 07930

Tel: 908-879-8225

Fax: 908-879-8235
mblount@clbllaw.com

Attorneys for INX

Francis J. Borin, Esq.*

DeCotiis, Fitzpatrick, Cole & Wisler, LLP
Glenpointe Centre West

500 Frank W. Burr Boulevard, Suite 31
Teaneck, NJ 07666

Tel: 201-928-1100

Fax: 201-928-0588
fborin@decotiislaw.com

Attorneys for Bayonne MUA, Mountainside,

Rahway, Summit, Westfield, Woodbridge,
Millburn, Scotch Plains, South Orange, and
Dundee Water Power & Land
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Bruce H. Bergen, Esq.

Krevsky, Silber & Bergen
Cleveland Plaza

123 North Avenue, Suite 202

PO Box 99

Cranford, NJ 07016-0099

Tel: 908-276-8855

Fax:

bhb@ksbblaw.com

Attorneys for Springfield

Ileana M. Blanco, Esq.

DLA Piper US LLP

Chase Tower

600 Travis Street, Suite 1700
Houston, TX 77002-3009

Tel: 713-425-8435

Fax: 713-300-6035
ileana.blanco@dlapiper.com
Attorneys for YPF and CLH
Michele R. Blythe, Esq.

Andrews Kurth LLP

Waterway Plaza Two

10001 Woodloch Forest Dr., Suite 200
The Woodlands, TX 77380

Tel: 713-220-3652

Fax: 713-238-7441
micheleblythe@andrewskurth.com
Attorneys for Maxus and Tierra A & B
Timothy L. Borkowski, Esq.*
McCarter & English

Four Gateway Center

100 Mulberry Street

Newark, New Jersey 07102
Phone: 973-622-4444

Fax: 973-624-7070
tborkowski@mccarter.com
Attorneys for ICI, Akzo, Electric Boat, et al.



Cornelius Bradley, Esq.
Greenbaum, Rowe, Smith & Davis
75 Livingston Avenue, Suite 301
Roseland, New Jersey 07068-3701
Tel:

Fax:
cbradley@greenbaumlaw.com
Attorneys for YPF and CLH

Alice A. Brown, Esq.

Exxon Mobil Corporation

800 Bell Street, Suite 1503
Houston, TX 77002-7497

Tel: 713-656-1711

Fax: 713-656-9177
alice.brown@exxonmobil.com
Attorneys for Exxon Mobil

Rebecca K. Brown, Esq.

Latham & Watkins LLP

One Newark Center

16™ Floor

Newark, NJ 07101-3174

Tel: 973-639-1234

Fax: 973-639-7298
rebecca.brown@lw.com

Attorneys for Covanta, GE, and Sequa
Albert C. Buglione, Esq.*

De Yoe, Heissenbuttel & Buglione, LLC
401 Hamburg Turnpike

PO Box 2449

Wayne, NJ 07474-2449

Tel: 973-595-6300 X105

Fax: 973-595-0146

Douglas S. Brierley, Esq.*
Stryker, Tams & Dill, LLP
Two Penn Plaza East, 12" Floor
Newark, NJ 07105

Tel: 973-492-9500

Fax:
brierley@strykertams.com
Attorneys for Otis Elevator
Kegan A. Brown, Esq.
Latham & Watkins LLP
One Newark Center

16™ Floor

Newark, NJ 07101-3174
Tel: 973-639-7180

Fax: 973-639-7298
kegan.brown@lw.com

Attorneys for Covanta, GE, and Sequa

David L. Bryant, Esq.
Gable & Gotwals

100 West 5™ Street

Suite 1100

Tulsa, OK 74103-4217
Tel: 918-595-4825

Fax: 918-595-4990
dbryant@gablelaw.com
Attorneys for Occidental
Diana L. Buongiorno, Esq.
Wolff & Samson

One Boland Drive

West Orange, NJ 07052
Tel: 973-530-2075

Fax: 973-530-2275
dbuongiorno@wolffsamson.com

Attorneys for CBS, Curtiss-Wright, Elan; Hexion,
ISP, Norpak, Spectraserv, Teval, Bayonne Industries,
Goodrich, IMTT, and Superior MPM

Christine M. Burgess, Esq.*

abuglione@deyoe.com
Attorneys for West Paterson

Thomas A. Buonocore, Esq.*

Law Offices of Thomas A. Buonocore, PC Hillside Township
1719 Route 10, Suite 301 Municipal Building
Parsippany, NJ 07054 1409 Liberty Avenue
Tel: Hillside, NJ 07205
Fax: Tel: 973-926-3000

Fax: 973-926-9232
christineburgessesq@gmail.com
Attorneys for Hillside

tbuonocore@bt-law.com
Attorneys for Borden & Remington Corp.
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Donald F. Burke, Esq.*

Port Authority of NY & NJ

One Path Plaza

Jersey City, NJ 07306

Tel: 201-216-6370

Fax:

dburke@panynj.gov

Attorneys for Port Authority of NY & NJ

Russell S. Burnside, Esq.*

Greenberg Dauber Epstein & Tucker, P.C.
One Gateway Center, Suite 600
Newark, NJ 07102

Tel: 973-643-3700

Fax: 973-643-1218
rburnside@greenbergdauber.com
Attorneys for Wiggins Plastics

Joe R. Caldwell, Esq.

Baker Botts LLP

The Warner Building

1299 Pennsylvania Avenue, N.W.
Washington, DC 20004-2400

Tel: 202-639-7788

Fax: 202-585-1074
joe.caldwell@bakerbotts.com
Attorneys for Fine Organics, Hess, and Hexcel
Victor Cardenas, Esq.

Jackson, Fischer, Gilmour & Dobbs, PC
3900 Essex, Suite 700

Houston TX 77027

Tel: 713-355-5007

Fax: 713-355-5001
veardenas@jgdpc.com

Paul Casteleiro, Esq.*
200 Washington Street
5" Floor

Hoboken, NJ 07030
Tel: 201-656-1696

Fax: 201-656-4688
paul@casteleirolaw.com
Attorneys for Novelis
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Peter M. Burke, Esq.*

Lindabury, McCormick, Estabrook & Cooper
53 Cardinal Drive

PO Box 2369

Westfield, NJ 07091

Tel: 908-233-6800

Fax: 908-233-5078
pburke@lindabury.com

Attorney for Singer Sewing
Michael V. Calabro, Esq.*

Law Offices of Michael V. Calabro
466 Bloomfield Avenue, Suite 200
Newark, NJ 07107

Tel: 973-482-1085

Fax: 973-482-7930
michaelvcalabro@verizon.net
Attorneys for Roman Asphalt
Donald J. Camerson, II, Esq.*
Bressler, Amery & Ross. P.C.

325 Columbia Turnpike

Florham Park, NJ 07932

Tel: 973-660-4433

Fax: 973-514-1660
djcamerson@bressler.com
Attorneys for 3M and Flint Group Incorporated

Domenick Carmagnola, Esq.
Carmagnola & Ritardi, LLC
60 Washington Street
Morristown, NJ 07960

Tel: 973-267-4445

Fax: 973-267-4456
dcarmagnola@cr-law.net
Attorneys for Maxus and Tierra D
Phil Cha, Esq.

Archer & Greiner

One Centennial Square

33 East Euclid Avenue
Haddonfield, NJ 08033

Tel: 856-616-2601

Fax: 856-795-0574
pcha@archerlaw.com
Attorneys for Occidental



Aliza R. Cinamon, Esq. Scott E. Coburn, Esq.*

Proskauer Rose LLP Blank Rome LLP

1585 Broadway One Logan S%uare

New York, NY 10036 130 North 18" Street

Tel: 212-969-3000 Philadelphia, PA 19103-6998

Fax: 212-969-2900 Tel: 215-569-5362

acinamon@proskauer.com Fax: 215-832-5362

Attorneys for Teva coburn@blankrome.com
Attorneys for General Cable and Whittaker

Barry A. Cohen, Esq.* Lauren B. Connell, Esq.*

Gelman gelman Wiskow & McCarthy LLC McElroy, Deutsch, Mulwaney, & Carpenter, LLP

One Broadway, Suite 401 Three Gateway Center

Elmwood Park, NJ 07407 100 Mulberry Street

Tel: 201-794-3131 X253 Newark, NJ 07102

Fax: 201-794-0812 Tel: 973-622-7711

bcohen@gelmanlaw.com Fax: 973-622-5314

Attorneys for W.C. Industries Iconnell@mdmc-law.com
Attorneys for Cedar Grove

Kristin M. Corrado, Esq.* Timothy E. Corriston, Esq.*

Corrado & Corrado Connell Foley LLP

142 Totowa Road, Suite 2 85 Livingston Avenue

Totowa, NJ 07512 Roseland, NJ 07068

Tel: 973-956-1400 Tel: 973-535-0500

Fax: 973-956-1188 Fax: 535-9217

kmc.corrado@verizon.net tcorriston@connellfoley.com

Attorneys for Totowa Attorneys for Harrison Supply and Philbro

Charles M. Crout, Esq. Wayne J. D’ Angelo, Esq.*

Andrews Kurth LLP Kelley, Drye & Warren, LLP

1350 I Street, NW 200 Kimball Drive

Suite 1100 Parsippany, NJ 07054

Washington, DC 20005 Tel: 973-503-5909

Tel: 202-662-3058 Fax: 973-503-5950

Fax: 202-662-2739 wdangelo@kelleydrye.com

ccrout@andrewskurth.com Attorneys for Seton

Attorneys for Maxus and Tierra A & B

John A. Daniels, Esq. Howard P. Davis, Esq.*

Daniels & Daniels, LLC Law Offices of Howard Davis, P.C.

6812 Park Avenue 180 Sylvan Avenue, 2" Floor

Guttenberg, NJ 07093 Englewood Cliffs, NJ 07632

Tel: 201-868-1868 Tel: 201-541-9737

Fax: 201-868-2122 Fax: 201-541-6785

jad1903@gmail.com hdavis@fpmtlaw.com

Attorneys for Passaic Pioneers Properties Attorneys for W.A.S. Terminals
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Zara K. Davis, Esq.

Archer & Greiner

One Centennial Square

33 East Euclid Avenue
Haddonfield, NJ 08033
Tel: 856-354-3151

Fax: 856-759-0574
zdavis@archerlaw.com
David M. DeClement, Esq.*
55 Simpson Avenue

PO Box 217

Pittman, NJ 08017

Tel: 856-582-6242

Fax: 856-582-6544
dmdeclement@aol.com
Attorneys for Kearny Smelting

Robert J. Del Tufo, Esq.*
Skadden, Arps, Slate, Meagher & Flom LLP
Four Times Square

New York, NY 10036

Tel: 212-735-3000

Fax: 212-735-2000
robert.deltufo@skadden.com
Attorneys for News America and News Publishing
Australia

Marc Dembling, Esq.*

Methfessel & Werbel, Esqs.

3 Ethel Road

PO Box 2012

Edison, NJ 08818

Tel: 732-248-4200

Fax: 732-248-2355
dembling@methwerb.com
Attorneys for Deleet

Louis DeStefano, Esq.*

Buchanan Ongersoll & Rooney PC
550 Broad Street, Suite 810
Newark, NJ 07102

Tel: 973-273-9800

Fax: 973-273-9430
louis.destefano@bipc.com
Attorneys for TRMI-H
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Catherine M. DeAppolonio, Esq.*
Palumbo & Renaud, Esgs.

190 North Avenue East

Cranford, NJ 07016

Tel: 908-272-9700

Fax: 908-272-9029
deappolonio@palumborenaud.com
Attorneys for Garwood and Fanwood
Sam Della Fera, Esq.*

Trenk DiPasquale

347 Mount Pleasant Ave, Suite 300
West Orange, NJ 07052-2730

Tel: 973-323-8650

Fax: 973-243-8677
sdellafera@trenklawfirm.com
Attorneys for JCMUA and Joint Meeting of Essex &
Union

Michael P. DeMarco, Esq.*
DeMarco & DeMarco

912 Belmont Avenue

North Haledon, NJ 07508

Tel: 973-427-8843

Fax: 973-427-9631
demarcolawl@verizon.net
Attorneys for North Haledon

Roger J. Desiderio, Esq.*

Bendit Weinstock, P.A.

80 Main Street

West Orange, NJ 07052

Tel: 973-736-9800

Fax: 973-325-3115
rdesiderio@benditweinstock.com
Attorneys for Maplewood and Deleet

Anthony J. Destribats, Esq.

Pepper Hamilton LLP

301 Camegie Center, Suite 400

Princeton, NJ 08543-5276

Tel: 609-951-4192

Fax: 866-422-6900
destribatsa@pepperlaw.com

Attorneys for Revere Smelting and Refining



Richard J. Dewland, Esq.*
Coffey & Associates

465 South Street

Morristown, NJ 07960

Tel: 973-539-4500

Fax:

rjd@coffeylaw.com

Attorneys for Hasbrouck Heights

Micheal W. Dobbs, Esq.

Jackson, Fischer, Gilmour & Dobbs, PC
3900 Essex, Suite 700

Houston TX 77027

Tel: 713-355-5055

Fax: 713-355-5001
mdobbs@jgdpc.com

John F. Doherty, Esq.*

PSEG Services Corporation

80 Park Plaza

Newark, NJ 07102

Tel: 973-430-6478

Fax: 973-645-1103
john.doherty@pseg.com
Attorneys for PSEG Fossil and PSE&G
Matthew A. Dombroski, Esq.*
Manatt, Phelps & Phillips, LLP
7 Times Square

New York, NY 10036

Tel: 212-790-4556

Fax: 212-536-1853
mdombroski@manatt.com
Attorneys for Sun Chemical

Peter R. Duchesneau, Esq.
Manatt, Phelps & Phillips, LLP
11355 West Olympic Boulevard
Los Angeles, CA 90064

Tel: 310-312-4000

Fax: 310-312-4224
pduchesneau@manatt.com
Attorney for Sun Chemical
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John F. Dickinson, Jr., Esq.*
Deputy Attorney General

Richard J. Hughes Justice Complex
25 Market Street

PO Box 114

Trenton, NJ 08625-0114

Tel: 609-292-5958

Fax: 609-292-5649
john.dickinson@dol.lps.state.nj.us
Kevin R. Dochney, Esq.*
Kennedy, Campbell, Lipski & Dochney
303 Lippincott Drive

Building B, Suite 310

Marlton, NJ 08053

Tel: 856-596-7757

Fax: 856-797-4015
kevin.dochney@zurichna.com
Attorneys for Three County Volkswagen
Craig A. Domalewski, Esq.*
Dughi & Hewitt, P.C.

340 North Avenue

Cranford, NJ 07016

Tel: 908-272-0200

Fax: 908-272-0909
cdomalewski@dughihewitt.com
Attorneys for Merck

Julia O. Donohue, Esq.

Weiner Lesniak, LLP

629 Parsippany Road

PO Box 0438

Parsippany, NJ 07054-0438

Tel: 973-403-1100

Fax: 973-403-0010
jdonohue@weinerlesniak.com

Attorneys for Linden Roselle Sewerage Authority

Timothy 1. Duffy, Esq.*
Coughlin Duffy LLP

350 Mount Kemble Avenue
P.O. Box 1917

Morristown, NJ 07962-1917
Tel: 973-267-0058

Fax: 973-267-6442
tduffy@coughlinduffy.com
Attorneys for Apexical, Bayer, and STWB



David F. Edelstein, Esq.

Archer & Greiner

One Centennial Square

33 East Euclid Avenue
Haddonfield, NJ 08033

Tel: 856-354-3125

Fax: 856-795-0574
dedelstein@archerlaw.com
Attorneys for Exxon Mobil and NL Industries
Thomas M. Egan, Esq.*
Assistant Municipal Attorney
City of Clifton Law Department
900 Clifton Avenue

Clifton, NJ 07013

Tel: 973-470-5817

Fax: 973-470-5254
tegan@cliftonnj.org

Attorneys for Clifton

Brian H, Fenlon, Esq.*

Carella Byrne Bain Gillfillan Cecchi
Stewart & Olstein

5 Becker Farm Road

Roseland, NJ 07068

Tel: 973-994-1700

Fax: 973-994-1744
bfenlon@carellabyrne.com
Attorneys for Cranford

Joseph B. Fiorenzo, Esq.*

Sokol, Behot & Fiorenzo

229 Nassau Street

Princeton, NJ 08542-4601

Tel: 609-279-0900

Fax: 609-497-2377

jbfiorenzo@sbflawfirm.com

Attorneys for Eden Wood, S-W, and Alden Leeds
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John D. Edgcomb, Esq.
Edgcomb Law Group

115 Sansome Street, Suite 700
San Francisco, CA 94104
Tel: 415-692-8144

Fax: 415 399-1885
jedgcomb@edgcomb-law.com
Attorneys for Safety-Kleen

Darren Eppley, Esq.*

DeCotiis, Fitzpatrick, Cole & Wisler, LLP
Glenpointe Centre West

500 Frank W. Burr Boulevard, Suite 31
Teaneck, NJ 07666

Tel: 201-928-1100

Fax: 201-928-0588

deppley@decotiislaw.com

Attorneys for Bayonne MUA, Mountainside,
Rahway, Summit, Westfield, Woodbridge, Millburn,
Scotch Plains, South Orange, and Dundee Water
Power & Land

Joel M. Ferdinand, Esq.*

Fox Rothschild LLP

Princeton Pike Corporate Center

997 Lenox Drive, Building 3

Lawrenceville, NJ 08648-2311

Tel: 609-896-7659

Fax: 609-896-1469
jferdinand@foxrothschild.com

Attorneys for Schering-Plough, S&A, Essex
Chemical, Morton International, NPEC, and Dow
Robert D. Fox, Esq.

Manko, Gold, Katcher & Fox LLP

401 City Avenue, Suite 500

Bala Cynwyd, PA 19004

Tel: 484-430-2312

Fax: 484-430-5711

rfox@mgkflaw.com

Attorneys for Power Test, Getty, et al.



Mark L. Freed, Esq.*

Zarwin Baum DeVito

Kaplan Schaer Toddy P.C.
1515 Market Street, 12" Floor
Philadelphia, PA 19102

Tel: 215-569-2800

Fax: 215-569-1606
mlfreed@zarwin.com

Attorneys for E.M. Sergeant Pulp & Chemical Co.

Kenneth D. Friedman, Esq.*
Manatt, Phelps & Phillips, LLP
7 Times Square

New York, NY 10036

Tel: 212-830-7184

Fax: 212-790-4545
kfriedman@manatt.com
Attorneys for Sun Chemical
Gustavo Garcia, Esq.*
Township of Irvington
Irvington Municipal Building
Civic Square

Irvington, NJ 07111

Tel: 973-399-6637

Fax: 973-399-6723
audreyjackson30@hotmail.com
Attorneys for Irvington
Stephen R. Geller, Esq.*
Himelman, Werthiem & Geller, LLC
1405 Route 18 South, Suite 201
Old Bridge, NJ 08857

Tel: 732-679-4040

Fax: 732-679-0511
sgeller@hwgattorneys.com
Attorneys for Chemical Compounds

Christopher R. Gibson, Esq.*
Archer & Greiner

One Centennial Square

33 East Euclid Avenue
Haddonfield, NJ 08033

Tel: 856-354-3077

Fax: 856-795-0574
cgibson@archerlaw.com

Attorneys for Exxon Mobil and NL Industries
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Brian C.S. Freeman, Esq.*
Robinson & Cole LLP

280 Trumball Street
Hartford, CT 06103-3597
Tel: 860-275-8200

Fax: 860-275-8299
bfreeman@rc.com
Attorneys for Otis Elevator

Harvey Fruchter, Esq.*
Fruchter & Associates LLC
726 Boulevard, Suite 19
Kenilworth, NJ 07033
Tel: 908-241-2626

Fax: 908-245-5800
hfesq@mynjlawyer.com
Attorneys for Kenilworth
Norma Garcia, Esq.*
Castano Quigley LLC
1120 Bloomfield Avenue
West Caldwell, NJ 07007
Tel: 973-808-1234

Fax: 973-808-8480
ngarcia@cq-law.com
Attorneys for Kearny

Gary P. Gengel, Esq.*

Latham & Watkins LLP

One Newark Center

16™ Floor

Newark, NJ 07101-3174

Tel: 973-639-7287

Fax: 973-639-7298
gary.gengel@lw.com

Attorney for Covanta, GE, and Sequa
John D.S. Gilmour, Esq.

Jackson, Fischer, Gilmour & Dobbs, PC
3900 Essex, Suite 700

Houston TX 77027

Tel: 713-355-5005

Fax: 713-355-5001
jgilmour@jgdpc.com

Attorneys for



David S. Glanzberg, Esq.*
Law Offices of David Glanzberg, PC
Suite 2400

1700 Ben Franklin Parkway
Philadelphia, PA 19103

Tel: 215-981-5400

Fax:

dglanzberg@aol.com
Attorneys for Del Val Ink

Seth Goldberg, Esq.

Steptoe & Johnson LLP

1330 Connecticut Avenue, NW
Washington, DC 20036

Tel: 202-429-6213

Fax: 202-429-3902
sgoldberg@steptoe.com
Attorneys for Troy Chemical
Stuart M. Goldstein, Esq.*
Hollstein Keating Cattell
Johnson & Goldstein, P.C.
Willow Ridge Executive Office Park
750 Route 73 South - Suite 301
Marlton, NJ 08053

Tel: 856-810-8860

Fax: 856-810-8861
sgoldstein@hollsteinkeating.com
Attorneys for Garfield Molding
Michael Gordon, Esg.

Gordon & Gordon, PC

505 Morris Avenue
Springfield, NJ 07081

Tel: 973-467-2400

Fax: 973-467-0034
gordonlaw7@aol.com

Steven R. Gray, Esq.*

Water, McPherson, McNeill, P.C.
300 Lighting Way

PO Box 1560

Secaucus, NJ 07096

Tel: 201-863-4400

Fax: 201-863-2866
sgray@lawwmm.com

Attorneys for DiLorenzo Properties
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Richard C. Godfrey, Esq.
Kirkland & Ellis LLP
200 East Randolph Drive
Chicago, IL 60601-6636
Tel: 312-862-2391

Fax: 312-862-2200
rgodfrey@kirkland.com
Attorneys for YPF

Corrine A. Goldstein, Esq.*
Covington & Burling, LLP
1201 Pennsylvania Avenue, N.W.
Washington, DC 20004

Tel: 202-662-6000

Fax: 202-662-6291
cgoldstein@cov.com

Attorneys for Legacy Vulcan
Marco A. Gonzalez, Jr., Esq.*
Duane Morris LLP

744 Broad Street, Suite 1200
Newark, NJ 07102

Tel: 973-424-2018

Fax: 973-556-1132
magonzalez@duanemorris.com
Attorneys for Praxair

Ira M. Gottlieb, Esq.*
McCarter & English

Four Gateway Center

100 Mulberry Street
Newark, New Jersey 07102
Tel: 973-639-7984

Fax: 973-624-7070
igottlieb@mccarter.com
Attorneys for ICI,

Brian M. Greene, Esq.*
Farer Fersko, PA

600 South Avenue

PO Box 580

Westfield, NJ 07091-0580
Tel: 908-789-8550

Fax: 908-789-8660
bgreene@farerlaw.com

Attorneys for Associated Auto, Belleville Industrial,

Benjamin Moore, CWC, and Proctor & Gamble



Nicholas A. Grieco, Esq.*

Grieco, Oates, & DeFilippo, LLC
4141 Eagle Rock Avenue, Suite 200
West Orange, NJ 07052

Tel: 973-243-2099

Fax: 973-243-2095
ngrieco@godlawllc.com

Attorneys for Paterson

John F. Gullace, Esq.*

Manko, Gold, Katcher & Fox LLP
401 City Avenue, Suite 500

Bala Cynwyd, PA 19004

Tel: 484-430-2326

Fax: 484-430-5711
jgullace@mgkflaw.com

Attorneys for Power Rest, Getty, et al.

Steven P. Handler, Esq.
McDermott Will & Emery LLP
227 West Monroe Street

Suite 4700

Chicago, IL. 60606

Tel: 312-372-2000

Fax: 312-984-7700
shandler@mwe.com

Attorneys for National-Standard
Michael T. Hannafan, Esq.
Hannafan & Hannafan, Ltd.

One East Wacker Drive, Suite 2800
Chicago, IL 60601

Tel: 312-527-0055

Fax: 312-527-0220
mth@hannafanlaw.com

Attorneys for Maxus and Tierra D
Glenn A. Harris, Esq.*

Ballard Spahr Andrews & Ingersoll, LLP
Plaza 1000 - Suite 500

Main Street

Voorhees, NJ 08043-4636

Tel: 856-761-3440

Fax: 856-627-1153
harrisg@ballardspahr.com
Attorneys for Arkema, BP Marine, Cytec, DuPont,
and Pitt-Consol
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Marc J. Gross, Esq.

Greenbaum, Rowe, Smith & Davis
75 Livingston Avenue, Suite 301
Roseland, New Jersey 07068-3701
Tel: 973-577-1810

Fax: 973-577-1811
mgross@greenbaumlaw.com
Attorneys for YPF and CLH

Brian M. Hak, Esq.*

Weiner Lesniak, LLP

629 Parsippany Road

PO Box 0438

Parsippany, NJ 07054-0438

Tel: 973-403-1100

Fax: 973-403-0010
bhak@weinerlesniak.com
Attorneys for Rahway Valley Sewerage Authority
and Linden Roselle Sewerage Authority
Blake T. Hannafan, Esq.

Hannafan & Hannafan, Ltd.

One East Wacker Drive, Suite 2800
Chicago, IL 60601

Tel: 312-527-0055

Fax: 312-527-0220
bth@hannafanlaw.com

Attorneys for Maxus and Tierra D

Ellen M. Harris, Esq.*

Chief Legal Officer

500 Broad Street, 6" Floor

Newark, NJ 07102

Tel: 973-273-6565

Fax: 973-273-6546
eharris@newarkha.org

Attorneys for Newark Housing Authority
William S. Hatfield, Esq.*

Day Pitney

PO Box 1945

Morristown, NJ 07962

Tel: 973-966-8063

Fax: 973-966-1015
whatfield@daypitney.com

Attorney for Ashland, Givaudan, Mallinckrodt, and
Dial



Christopher M. Helms, Esq.*

Babst, Calland, Clements Zomnir, PC
380-A Tylers Mill Road

Sewell, NJ 08080

Tel: 856-256-2495

Fax: 412-586-1082
chelms@bccz.com

Attorneys for Gentek

Gregg H. Hilzer, Esq.
Greenbaum, Rowe, Smith & Davis
75 Livingston Avenue, Suite 301
Roseland, New Jersey 07068-3701
Tel: 973-577-1786

Fax: 973-577-1787
ghilzer@greenbaumlaw.com
Attorneys for YPF and CLH
William R. Holzapfel, Esq.*

City Attorney, City of Elizabeth
50 Winfield Scott Plaza
Elizabeth, NJ 07201

Tel: 908-820-4009

Fax:

wholzapfel@elizabethnj.org
Attorneys for Elizabeth

John G. Hudak, Esq.*

Law Office of John G. Hudak, Esq., LLC
812 North Wood Avenue, Suite 304
Linden, NJ 07036

Tel: 908-925-0784

Fax: 908-925-0787
jhudakesq@aol.com

Attorneys for Roselle

William J. Jackson, Esq.

Jackson, Fischer, Gilmour & Dobbs, PC
3900 Essex, Suite 700

Houston TX 77027

Tel: 713-355-5050

Fax: 713-355-5001
bjackson@jgdpc.com
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Lee D. Henig-Elona, Esq.*
Wolff & Samson

One Boland Drive

West Orange, NJ 07052

Tel: 973-530-2178

Fax: 973-530-2378
lhenigelona@wolffsamson.com
Attorneys for CBS, Curtiss-Wright, Elan; Hexion,
ISP, Norpak, Spectraserv, Teval, F.E.R. Plating,
Bayonne Industries, Goodrich, IMTT, and Superior
MPM

John R. Holsinger, Esq.*

John R. Holsinger, LLC

Two University Plaza, Suite 300
Hackensack, NJ 07601

Tel: 201-487-9000

Fax: 201-487-9011
johnh@jrholsinger.com
Attorneys for Tate & Lyle
Oliver S. Howard, Esq.

Gable & Gotwals

100 West 5™ Street

Suite 1100

Tulsa, OK 74103-4217

Tel: 918-595-4826

Fax: 918-595-4990
ohoward@gablelaw.com
Attorneys for Occidental

David L. Isabel, Esq.*

Golub & Isabel, P.C.

160 Littleton Road, Suite 300
Parsippany, NJ 07054

Tel: 973-968-3377

Fax: 973-968-3044
disabel@golub-isabel.com
Attorneys for City of Newark
Marylin Jenkins, Esq.
Edgcomb Law Group

115 Sansome Street, Suite 700
San Francisco, CA 94104

Tel: 415-692-8144

Fax: 415 399-1885
mjenkins@edgcomb-law.com
Attorneys for Safety-Kleen



J. Blakely Johnstone, III, Esq.*
Johnstone, Skok, Loughlin & Lane, PC
324 East Broad Street

PO Box 490

Westfield, NJ 07091-0490

Tel: 908-233-9000

Fax: 908-233-5612
blake.johnstone@johnstoneskok.com
Attorneys for Roselle Park
Jason L. Jurkevich, Esq.*

Sills Cummis & Gross, P.C.
One Riverfront Plaza

Newark, NJ 07102

Tel: 973-643-7000

Fax: 973-643-6500
jjurkevich@sillscummis.com
Attorneys for National Fuel Oil
Kenneth W. Kayser, Esq.*

120 Eagle Rock Avenue

1% Floor, F-M Suite

East Hanover, NJ 07936

Tel: 973-515-3511

Fax: 973-325-9976
kenkayser@verizon.net
Attorneys for West Orange
Bryan E. Keyt, Esq.

Bryan Cave LLP

161 North Clark Street
Chicago, IL 60601

Tel: 312-602-5036

Fax: 312-698-7436
bryan.keyt@bryancave.com
Attorneys for ACH Food Companies

John H. Klock, Esq.*
Gibbons P.C.

One Gateway Center
Newark, NJ 07102-5310
Tel: 973-596-4757

Fax: 973-639-6270
jklock@gibbonslaw.com
Attorneys for Tiffany & Co.
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Marty M. Judge, Esq.*

Flaster Greenberg, PC

200 American Metro Boulevard
Suite 126

Trenton, NJ 08619

Tel: 609-858-5938

Fax: 609-858-5919

marty judge@flastergreenberg.com
Attorneys for Reichhold

Andrew A. Kassof, Esq.

Kirkland & Ellis LLP

200 East Randolph Drive

Chicago, IL 60601-6636

Tel: 312-862-2474

Fax: 312-862-2200
akassof@kirkland.com

Attorneys for YPF

James F. Keegan, Esq.*

Bendit Weinstock, P.A.

80 Main Street

West Orange, NJ 07052

Tel: 973-736-9800

Fax: 973-325-3115
jfkeegan@benditweinstock.com
Attorneys for Maplewood and Deleet
Peter J. King, Esq.*

Cabana & King, L.L.C.

104 Elcock Avenue

Boonton, NJ 07005

Tel: 973-335-7100

Fax: 973-335-0425
pik@cabanaking.com

Attorneys for Rutherford, East Rutherford, Elmwood
Park, North Arlington, Wyckoff, South Hackensack,
Lyndhurst, Saddle Brook, Wallington, Wood-Ridge,
and Lodi

Nicholas M. Kouletsis, Esq.*

Pepper Hamilton LLP

Suite 400

301 Carnegie Center

Princeton, NJ 08543-5276

Tel: 609-951-4101

Fax: 866-452-0808
kouletsisn@pepperlaw.com
Attorneys for Revere Smelting and Refining



Steven A. Kunzman, Esq.*
DiFrancesco, Bateman, Coley, Yospin,
Kunzman, Davis, & Lehrer, P.C.
15 Mountain Boulevard

Warren, NJ 07059-5686

Tel: 908-757-7800

Fax: 908-757-8039
skunzman@newjerseylaw.net
Attorneys for New Providence
Joseph F. Lagrotteria, Esq.*
LeClair Ryan, P.C.

Two Penn Plaza East, 10" Floor
Newark, NJ 07105

Tel: 973-491-3516

Fax: 973-491-3483
joseph.lagrotteria@leclairryan.com
Attorneys for PPG

Howard P. Lesnik, Esq.*

Triarsi, Betancourt, Walsh & Wukovits, LLC

Centennial Plaza

186 North Avenue East
PO Box 985

Cranford, NJ 07016-0985
Tel: 908-709-1700

Fax: 908-272-4477
hpl@tbwwlaw.com
Attorneys for Clark

Ross A. Lewin, Esq.

Drinker Biddle & Reath LLP

105 College Road East

Post Office Box 627

Princeton, NJ 08542-0627

Tel: 609-716-6614

Fax: 609-799-7000
ross.lewin@dbr.com

Attorneys for Maxus and Tierra A & C
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Lanny S. Kurzweil, Esq.*
McCarter & English

Four Gateway Center

100 Mulberry Street
Newark, New Jersey 07102
Tel: 973-639-2044

Fax: 973-297-3810
Ikurzweil@mccarter.com

Attorneys for ICI, Akzo, Electric Boat, et al.

Robert T. Lehman, Esq.

Archer & Greiner

One Centennial Square

33 East Euclid Avenue
Haddonfield, NJ 08033

Tel: 856-354-3070

Fax: 856-795-0574
rlehman@archerlaw.com
Attorneys for Occidental

Dale Laster Lessne, Esq.*

Deputy Attorney General

Division of Law/Transportation Section
Richard J. Hughes Justice Complex
25 Market Street, PO Box 114
Trenton, NJ 08625-0114

Tel: 609-292-5958

Fax: 609-292-5649
dale.lessne@dol.lps.state.nj.us
Attorneys for NJ Dept of Agriculture and
Transportation

Mark S. Lillie, Esq.

Kirkland & Ellis LLP

200 East Randolph Drive

Chicago, IL 60601-6636

Tel: 312-862-2089

Fax: 312-862-2200
mlillie@kirkland.com

Attorneys for YPF



Ryan Linder, Esq.*

Office of the Corporation Counsel
44 City Hall Plaza

East Orange, NJ 07019

Tel: 973-266-5170

Fax: 973-266-5464
ryan(@ci.east-orange.nj.us
Attorneys for East Orange

Jane Luxton, Esq.

Pepper Hamilton LLP

Hamilton Square

600 Fourteenth Street, NW

Washington, DC 20005-2004

Tel: 202-220-1437

Fax: 202-220-1665
luxtonj@pepperlaw.com

Attorneys for Revere Smelting and Refining
Kenneth H. Mack, Esq.*

Fox Rothschild LLP

Princeton Pike Corporate Center

997 Lenox Drive, Building 3
Lawrenceville, NJ 08648-2311

Tel: 609-896-3600

Fax: 609-896-1469
kmack@foxrothschild.com

Attorneys for Schering-Plough, S&A, Essex

Chemical, Morton International, NPEC, and Dow

John N. Malyska, Esq.*
Meyner and Landis LLP
One Gateway Center
Suite 2500

Newark, NJ 07102

Tel: 973-602-3442

Fax: 973-624-0356
jmalyska@meyner.com
Attorneys for Glen Ridge
Neil D. Marotta, Esq.*
Marotta & Garvey

115 River Road, Suite 300
Edgewater, NJ 07020
Tel: 201-943-6300

Fax: 201-943-0064
mgclawyers@aol.com
Attorneys for East Newark

1022166_1

16

Andrea A. Lipuma, Esq.*

Saul Ewing LLP

750 College Road East

Suite 100

Princeton, NJ 08540-6617
Tel: 609-452-5232

Fax: 609-452-6111
alipuma@saul.com

Attorneys for Kinder Morgan
Keith E. Lynott, Esq.*
McCarter & English

Four Gateway Center

100 Mulberry Street

Newark, New Jersey 07102
Tel: 973-622-4444

Fax: 973-624-7070
klynott@mccarter.com
Attorneys for ICI, Akzo, Electric Boat, et al.
David J. Mairo, Esq. *
McManimon & Scotland, LLC
1037 Raymond Boulevard
Suite 400

Newark, NJ 07102

Tel: 973-622-4851

Fax:

dmairo@mandslaw.com
Attorneys for Carteret, Passaic

Nancy B. Marchioni, Esq.*

Law Offices of Nancy B. Marchioni
241 Cook Avenue

Middlesex, NJ 08846

Tel: 732-667-3668

Fax: 732-667-3669
nmarchioniesq@hotmail.com

Attorneys for Automatic Electro-Plating, Foundry

Street

Russell S. Massey, Esq.*

Billet & Associates, LLC

309 Fellowship Road, Suite 200
Mt. Laurel, NJ 08054

Tel: 856-427-4300

Fax: 856-427-0227
rmassey@billetlaw.com
Attorneys for B-Line Trucking



Christopher J. McAuliffe, Esq.*
Morgan, Lewis & Bockius LLP
502 Carnegie Center

Princeton, NJ 08540

Tel: 609-919-6619

Fax: 609-919-6701
cmcauliffe@morganlewis.com
Attorneys for Phelps Dodge
Donald J. McConnell, Esq.

The Sherwin-Williams Company
101 Prospect Street, N.W.
Cleveland, OH 44115-1075
Tel:

Fax:
don.j.mcconnell@sherwin.com -
Attorneys for Sherwin-Williams
John P. McGovern Esq.*

City of Orange

29 North Day Street

Orange, NJ 07050

Tel: 973-266-4197

Fax: 973-674-2021
jmcgovern(@ci.orange.nj.us
Attorneys for Orange

David J. Mclean, Esq.

Latham & Watkins LLP

One Newark Center

16™ Floor

Newark, NJ 07101-3174

Tel: 973-639-1234

Fax: 973-639-7298
david.mclean@lw.com

Attorney for Covanta, GE, and Sequa
Edward F. McTiernan, Esq.*
Gibbons P.C.

One Gateway Center

Newark, NJ 07102-5310

Tel: 973-596-4739

Fax: 973-639-6246
emctiernan@gibbonslaw.com
Attorneys for Honeywell and Universal Oil
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Coleen J. McCaffery, Esq.*

Coleen J. McCaffery LLC

5 Fernwood Road

Summit, NJ 07901

Tel: 908-723-1991

Fax: 908-273-6713
coleen@mccafferylawfirm.com
Attorneys for Cashem and Cosan
Michael A. McDonough, Esq.

Ferro Labella & Zucker LLC

27 Warren Street

Hackensack, NJ 07601

Tel: 201-489-9110

Fax: 201-489-5653
mmcdonough@ferrolabella.com
Attorneys for Fort James

Carolyn M. McGuire, Esq.*

Dorsey & Semrau LLC

714 Main Street

Boonton, NJ 07005

Tel: 973-334-1900

Fax: 973-334-3408
cmcguirelesq@optonline.net
Attorneys for Belleville, Bloomfield, Fair Lawn,
Franklin Lakes, Glen Rock, Garfield, Haledon,
Hawthorne, North Caldwell, Nutley, Prospect Park,
and Ridgewood

Michael P. McThomas, Esq.*
Michael P. McThomas, PLLC

One Lee Hill Road

Andover, NJ 07821

Tel: 973-694-4711

Fax: 973-368-1022
mpm@mmctlaw.com

Attorneys for McKesson, Pfizer, Rutherford
Chemicals, Rexam, and Vertellus
Charles E. Merrill, Esq.*

Husch Blackwell Sanders LLP

190 Carondelet Plaza, Suite 600
Clayton, MO 63105

Tel: 314-480-1889

Fax: 314-480-1505
charles.merrill@huschblackwell.com
Attorneys for Coltec and Siemens



Curtis L. Michael, Esq.*
Horowitz Rubino & Patton
400 Plaza Drive

PO Box 2038

Secaucus, NJ 07094-2038
Tel: 201-863-7988

Fax: 201-272-6136
curt.michael@hrplaw.com
Attorneys for Hartz Mountain
Scott J. Miller, Esq.

El Paso Corporation

1001 Louisiana Street
Houston, TX 77002

Tel: 713-420-2336

Fax:

scott.miller@elpaso.com
Attorneys for EPEC Polymers

Lori A. Mills, Esq.

Drinker Biddle & Reath LLP

105 College Road East

Post Office Box 627

Princeton, NJ 08542-0627

Tel: 609-716-6632

Fax: 609-799-7000
lori.mills@dbr.com

Attorneys for Maxus and Tierra A & C
John P. Mitchell, Esq.

Drinker Biddle & Reath LLP

105 College Road East

Post Office Box 627

Princeton, NJ 08542-0627

Tel: 609-716-6586

Fax: 609-799-7000
john.mitchell@dbr.com

Attorneys for Maxus and Tierra A & C
Nicole Moshang, Esq.*

Manko, Gold, Katcher & Fox LLP
401 City Avenue, Suite 500

Bala Cynwyd, PA 19004

Tel: 484-430-2324

Fax: 484-430-5722
nmoshang@mgkflaw.com

Attorneys for Power Test, Getty, et al.
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Charles W. Miller, III, Esq.*

Norris, McLaughlin & Marcus PA
721 Route 202-206

PO Box 5933

Bridgewater, NJ 08807-5933

Tel: 908-722-0700

Fax: 908-722-0755
cwmiller@nmmlaw.com

Attorneys for Prysmian and Kao Brands
Stephen W. Miller, Esq.*

Hollstein Keating Cattell

Johnson & Goldstein, P.C.

Willow Ridge Executive Office Park
750 Route 73 South, Suite 301
Marlton, NJ 08053

Tel: 856-810-8860

Fax: 856-810-8861
smiller@hollsteinkeating.com
Attorneys for Garfield Molding
Bradley L. Mitchell, Esq.*

Stevens & Lee

Princeton Pike Corporate Center

100 Lenox Drive, Suite 200
Lawrenceville, NJ 08648

Tel: 609-987-6680

Fax: 610-371-7928
blm@stevenslee.com

Attorneys for Precision Manufacturing
James Montano, Esq.*

McCullough Ginsberg Montano Partners LLP
320 East 53" Street, Suite 100

New York, NY 10022

Tel: 646-435-0300

Fax: 646-349-2217
jmontano@mgpllp.com

Attorneys for The Okonite Company

Samuel P. Moulthrop, Esq.*

Riker, Danzig, Scherer, Hyland & Perretti LLP
Headquarters Plaza

One Speedwell Avenue

Morristown, NJ 07962-1981

Tel: 973-451-8471

Fax: 973-538-1984

smoulthrop@@riker.com

Attorneys for G.J. Chemical and Pivotal



Robert W. Muilenburg, Esq.*

Coughlin Duffy LLP

350 Mount Kemble Avenue

P.O. Box 1917

Morristown, NJ 07962-1917

Tel: 973-267-0058

Fax: 973-267-6442
rmuilenburg@coughlinduffy.com
Attorneys for Apexical, Bayer, and STWB
Michael K. Mullen, Esq.*

Schenck, Price, Smith & King, LLP

10 Washington Street

PO Box 905

Morristown, NJ 07963-0905

Tel: 973-539-1000

Fax: 973-540-7300

mkm@spsk.com

Attorneys for Como Textile and C.S. Osborne
Michael J. Naughton, Esq.*

Wilson, Elser, Moskowitz, Edelman & Dicker LLP

33 Washington Street

Newark, NJ 07102

Tel: 973-624-0800

Fax: 973-624-0808
michael.naughton@wilsonelser.com
Attorneys for Miller Environmental
James N. Nowacki, Esq.

Kirkland & Ellis LLP

200 East Randolph Drive

Chicago, IL 60601-6636

Tel: 312-862-2174

Fax: 312-862-2200
jnowacki@kirkland.com

Attorneys for YPF

Mitchell L. Pascual, Esq.*

Scarinci Hollenbeck

1100 Valley Brook Avenue

PO Box 790

Lyndhurst, NJ 07071-0790

Tel: 201-623-1231

Fax: 201-806-3486

mpascual @scarincihollenbeck.com
Attorneys for Passaic Valley Sewerage
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Conor T. Mulcahy, Esq.*

Coughlin Duffy LLP

350 Mount Kemble Avenue

P.O. Box 1917

Morristown, NJ 07962-1917

Tel: 973-267-0058

Fax: 973-267-6442
cmulcahy@coughlinduffy.com
Attorneys for Apexical, Bayer, and STWB
Sandra Calvert Nathans, Esq.

Schenck, Price, Smith & King, LLP

10 Washington Street

PO Box 905

Morristown, NJ 07963-0905

Tel: 973-539-1000

Fax: 973-540-7300

scn@spsk.com

Attorneys for Como Textile and C.S. Osborne
Howard A. Neuman, Esq.*

Satterlee Stephens Burke & Burke LLP
33 Wood Avenue South

Iselin, NJ 08830

Tel: 732-603-4966

Fax: 732-603-4977
hneuman@ssbb.com

Attorneys for R.T. Vanderbilt

Stephen M. Orlofsky, Esq.*

Blank Rome LLP

301 Carnegie Center

Third Floor

Princeton, NJ 08540

Tel: 609-750-7700

Fax:

orlofsky@blankrome.com

Attorneys for General Cable and Whittaker
Joseph Patella, Esq.

Andrews Kurth LLP

450 Lexington Avenue

New York, NY 10017

Phone: 212-850-2839

Fax: 212-850-2929
josephpatella@andrewskurth.com
Attorneys for Maxus and Tierra A & B



Fredi L. Pearlmutter, Esq.*
Lindabury, McCormick, Estabrook & Cooper
53 Cardinal Drive

PO Box 2369

Westfield, NJ 07091

Tel: 908-233-6800

Fax: 908-233-5078
fpearlmutter@lindabury.com
Attorney for Alliance Chemical and Conopco
Justin B. Perri, Esq.*

Steptoe & Johnson LLP

750 Seventh Avenue

New York, NY 10019

Tel: 212-506-3900

Fax: 212-506-3950
jperri@steptoe.com
Attorneys for Troy Chemical
Susanne Peticolas, Esq.*
Gibbons P.C.

One Gateway Center
Newark, NJ 07102-5310
Tel: 973-596-4751

Fax: 973-639-6340
speticolas@gibbonslaw.com
Attorneys for ITT, Innospec, and National-
Standard

David A. Picon, Esq.*
Proskauer Rose LLP

1585 Broadway

New York, NY 10036

Tel: 212-969-3000

Fax: 212-969-2900
dpicon@proskauer.com
Attorneys for Teva
Kelly-Ann Pokrywa, Esq.
Gordon & Gordon, PC

505 Morris Avenue
Springfield, NJ 07081

Tel: 973-467-2400

Fax: 973-467-0034
kelesq@hotmail.com
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Andrew J. Perel, Esq.*
Steptoe & Johnson LLP

750 Seventh Avenue

New York, NY 10019

Tel: 212-506-3900

Fax: 212-506-3950
aperel@steptoe.com
Attorneys for Troy Chemical

Courtney J. Peterson, Esq.

Bryan Cave LLP

1290 Avenue of the Americas
New York, NY 10104

Tel: 212-541-2000

Fax: 212-541-4630
courtney.peterson@bryancave.com
Attorneys for ACH Food Companies
Earl W. Phillips, Jr., Esq.
Robinson & Cole LLP

280 Trumball Street

Hartford, CT 06103-3597

Tel: 860-275-8200

Fax: 860-275-8299
ephillips@rc.com

Attorneys for Otis Elevator

Craig Pogosky, Esq.*

Zisa & Hitscherich

77 Hudson Street

Hackensack, NJ 07601

Tel: 201-342-1103

Fax:

craig@zisa-law.com

Attorneys for Hackensack

Jeffrey M. Pollock, Esq.*

Fox Rothschild LLP

Princeton Pike Corporate Center

997 Lenox Drive, Building 3

Lawrenceville, NJ 08648-2311

Tel: 609-896-7660

Fax: 609-896-1469

Cell: 908-334-3242
jmpollock@foxrothschild.com

Attorneys for S&A, Essex Chemical, Morton
International, NPEC, Eastman Kodak, and Dow



Christina E. Ponig, Esq.
DLA Piper US LLP

Chase Tower

600 Travis Street, Suite 1700
Houston, TX 77002-3009
Tel: 713-425-8436

Fax: 713-300-6036
christina.ponig@dlapiper.com
Attorneys for YPF and CLH
Gary Potters, Esq.*

Potters & Della Pietra LLP
100 Passaic Avenue
Fairfield, NJ 07004

Tel: 973-575-5420

Fax:
gpotters@pdplawfirm.com
Attorneys for Livingston
Melissa A. Provost, Esq.*
Saiber LLC

One Gateway Center

13" Floor

Newark, NJ 07102-5311
Tel: 973-622-3333

Fax: 973-622-3349
mprovost@saiber.com
Attorneys for Veolia and EPEC
Anthony J. Reitano, Esq.*
Herold Law, PA

25 Independence Boulevard
Warren, NJ 07059

Tel: 908-647-1022

Fax: 908-647-7721
areitano@heroldlaw.com
Attorneys for Celanese and Davanne

James S. Richter, Esq.*
Winston & Strawn LLP

One Riverfront Plaza, Suite 730
Newark, NJ 07102

Tel: 973-848-7645

Fax: 973-848-7650
jrichter@winston.com
Attorneys for Velsicol
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Galil S. Port, Esq.*
Proskauer Rose LLP
1585 Broadway

New York, NY 10036
Tel: 212-969-3000
Fax: 212-969-2900
gport@proskauer.com
Attorneys for Teva

Craig S. Provorny, Esq.*

Herold Law, PA

25 Independence Boulevard

Warren, NJ 07059

Tel: 908-647-1022

Fax: 908-647-7721
cprovorny@heroldlaw.com
Attorneys for Celanese and Davanne
William S. Hatfield, Esq.*

Day Pitney

PO Box 1945

Morristown, NJ 07962

Tel: 973-966-8063

Fax: 973-966-1015
whatfield@daypitney.com
Attorneys for Gordon Terminal Service

Alexa Richman-La Londe, Esq.*

Riker, Danzig, Scherer, Hyland & Perretti LLP
Headquarters Plaza

One Speedwell Avenue

Morristown, NJ 07962-1981

Tel: 973-451-8495

Fax: 973-538-1984
alalonde@@riker.com

Attorneys for G.J. Chemical and Pivotal
Gabriel M. Rodriguez, Esq.

Schiff Hardin, LLP

233 South Wacker Drive

Suite 6600

Chicago, IL 60606

Tel: 312-258-5516

Fax: 312-258-5600
grodriguez@schifthardin.com
Attorneys for Berol



Marc A. Rollo, Esq.*

Archer & Greiner

One Centennial Square

33 East Euclid Avenue

Haddonfield, NJ 08033

Tel: 856-354-3052

Fax: 856-428-4523
mrollo@archerlaw.com

Attorneys for Exxon Mobil and NL Industries
John Rousakis, Esq.

O’Melveny & Myers, LLP

Times Square Tower

7 Times Square

New York, NY 10036

Tel: 212-326-2000

Fax: 212-326-2061
jrousakis@omm.com

Attorneys for JDG

Richard L. Rudin, Esq.*

Weiner Lesniak, LLP

629 Parsippany Road

PO Box 0438

Parsippany, NJ 07054-0438

Tel: 973-403-1100

Fax: 973-403-0010
rrudin@weinerlesniak.com
Attorneys for Rahway Valley Sewerage Authority
and Linden Roselle Sewerage Authority
Gerald R. Salerno, Esq.*

Aronsohn Weiner & Salerno, PC
263 Main Street

Hackensack, NJ 07601

Tel: 201-487-4747

Fax: 201-487-7601
gerald@aronsohnweinersalerno.com
Attorneys for Berol and Goody

John M. Scagnelli, Esq.*

Scarinci Hollenbeck

1100 Valley Brook Avenue

PO Box 790

Lyndhurst, NJ 07071-0790

Tel: 201-896-4100

Fax: 201-896-8660
jscagnelli@scarincihollenbeck.com
Attorneys for Passaic Valley Sewerage
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Eric B. Rothenberg, Esq.
O’Melveny & Myers, LLP
Times Square Tower

7 Times Square

New York, NY 10036
Tel: 212-326-2000

Fax: 212-326-2061
erothenberg@omm.com
Attorneys for JDG

Scott R. Rowland, Esq.
Gable & Gotwals

100 West 5™ Street

Suite 1100

Tulsa, OK 74103-4217
Tel: 918-595-4862

Fax: 918-595-4990
srowland@gablelaw.com
Attorneys for Occidental
Donna M. Russo, Esq.*
Assistant City Attorney
City of Bayonne, Law Division
630 Avenue C

Bayonne, NJ 07002

Tel: 201-858-6094

Fax: 201-858-6092
dmrussoesq.@aol.com
Attorneys for Bayonne

Andrew Sawula, Esq.*
Schiff Hardin, LLP

233 South Wacker Drive
Suite 6600

Chicago, IL 60606

Tel: 312-258-5577

Fax: 312-258-5600
asawula@schiffhardin.com
Attorneys for Berol

Randi Schillinger, Esq.*
Saiber LLC

One Gateway Center

13" Floor

Newark, NJ 07102-5311
Tel: 973-622-3455

Fax: 973-622-3349
rschillinger@saiber.com
Attorneys for Veolia and EPEC



David P. Schneider, Esq.* Paul H. Schneider, Esq.*

Bressler, Amery & Ross. P.C. Giordano, Halleran & Ciesla, P.C.
325 Columbia Turnpike 125 Half Mile Road, Suite 300
Florham Park, NJ 07932 Red Bank, NJ 07701

Tel: 973-966-9671 Tel: 732-741-3900

Fax: 973-514-1660 Fax: 732-224-6599
dschneider@bressler.com pschneider@ghclaw.com
Attorneys for 3M, Flint Group, BASF, and CIBA  Attorneys for Prentiss and Apolan
David A. Schwartz, Esq.* Thomas P. Scrivo, Esq.*
Schwartz & Posnock MCcElroy, Deutsch, Mulwaney, & Carpenter, LLP
901 West Park Avenue Three Gateway Center

Suite 2-E 100 Mulberry Street

Ocean, NJ 07712 Newark, NJ 07102

Tel: 732-695-1902 Tel: 973-622-7711

Fax: 732-695-1802 Fax: 973-622-5314
dschwartz@schwartzposnock.com tscrivo@mdmc-law.com
Attorneys for Linden Attorneys for Cedar Grove
Damon R. Sedita, Esq.* Sean C. Sheely, Esq.

Sedita, Campisano & Campisano LLC Holland & Knight, LLP

81 Two Bridges Road, Suite 211 195 Broadway

Fairfield, NJ 07004 New York, NY 10007

Tel: 973-787-0299 Tel: 212-513-3538

Fax: 973-787-0301 Fax: 212-385-9010
dsedita@scclegal.com sean.sheely@hklaw.com
Attorneys for Fiske Brothers Attorneys for Wyeth

Ellen A. Silver, Esq. Nicole Simmons, Esq.*
Greenbaum, Rowe, Smith & Davis Law Offices of Howard Davis, P.C.
99 Wood Avenue South 180 Sylvan Avenue, 2" Floor
Iselin, New Jersey 08830-2712 Englewood Cliffs, NJ 07632

Tel: 732-476-3210 Tel: 201-541-9737

Fax: 732-476-3211 Fax: 201-541-6785
esilver@greenbaumlaw.com nsimmons@envirolawyer.net
Attorneys for YPF and CLH Attorneys for W.A.S. Terminals
Peter Simshauser, Esq.* Steven T. Singer, Esq.*

Skadden, Arps, Slate, 34 Hillside Avenue

Meagher & Flom LLP Montclair, NJ 07042

One Beacon Street Tel: 973-744-6093

Boston, MA 02108 Fax: 973-744-6097

Tel: 617-573-4800 stsinger@verizon.net

Fax: 617-573-4822 Attorneys for Darling International

peter.simshauser@skadden.com
Attorneys for News America and News Australia
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Katherine A. Skeele, Esq.*

Holland & Knight, LLP

195 Broadway

New York, NY 10007

Tel: 212-513-3397

Fax: 212-395-9010
katherine.skeele@hklaw.com
Attorneys for American Cyanamid, Quala, Quality
Carriers, Shulton, Textron, and Wyeth
Mark H. Sobel, Esq.

Greenbaum, Rowe, Smith & Davis

75 Livingston Avenue, Suite 301
Roseland, New Jersey 07068-3701
Tel: 973-577-1780

Fax: 973-577-1781
msobel@greenbaumlaw.com
Attorneys for YPF and CLH

Carlton T. Spiller, Esq.
Greenbaum, Rowe, Smith & Davis
99 Wood Avenue South

Iselin, New Jersey 08830-2712
Tel: 732-476-2720

Fax: 732-476-2721
cspiller@greenbaumlaw.com
Attorneys for YPF and CLH
Dwayne F. Stanley, Esq.*

Husch Blackwell Sanders LLP
190 Carondelet Plaza, Suite 600
Clayton, MO 63105

Tel: 314-480-1889

Fax: 314-480-1505
dwayne.stanley@huschblackwell.com
Attorneys for Coltec and Siemens
James Stewart, Esq.*

Lowenstein Sandler PC

65 Livingston Avenue

Roseland, NJ 07068

Tel: 973-597-2522

Fax: 973-597-2523
jstewart@lowenstein.com
Attorneys for Purdue Pharma
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William T. Smith, Esq.*
Hook, Smith & Meyer

851 Franklin Lane Road
Franklin Lakes, NJ 07417
Tel: 201-891-1900

Fax: 201-891-8817
wsmith@lawflnj.com
Attorneys for Alumax Mill

Thomas Spiesman, Esq.*

Porzio, Bromberg & Newman

100 Southgate Parkway, PO Box 1997
Morristown, NJ 07962

Tel: 973-889-4208

Fax: 973-538-5146
tspiesman@pbnlaw.com

Attorneys for Legacy Vulcan, Flexon, and Thirty-
Three Queen Realty

Norman W. Spindel, Esq.*
Lowenstein Sandler PC

65 Livingston Avenue

Roseland, NJ 07068

Tel: 973-597-2514

Fax: 973-597-2515
nspindel@lowenstein.com

Attorneys for ConAgra, Croda, et al.
Thomas E. Starnes, Esq.

Drinker Biddle & Reath LLP

1500 K Street, N.W.

Washington, DC 20005-1209

Tel: 202-230-5192

Fax: 202-842-8465
thomas.starnes@dbr.com

Attorneys for Maxus and Tierra A & C
Peter T. Stinson, Esq.

Dickie, McCamey & Chilcote, P.C.
Two PPG Place, Suite 400

Pittsburgh, PA 15222-5402

Tel: 412-392-5432

Fax: 412-392-5367
pstinson@dmclaw.com

Attorneys for Gordon Terminal Service



Benjamin G. Stonelake, Jr., Esq.
Blank Rome LLP

One Logan Sﬂluare
130 North 18" Street

Philadelphia, PA 19103-6998

Tel: 609-750-7700

Fax:

stonelake@blankrome.com

Attorneys for General Cable and Whittaker
Lawrence J. Supp, Esq.*

Laddey, Clark & Ryan, LLP

60 Blue Heron Road, Suite 300

Sparta, NJ 07871-2600

Tel: 973-729-1880

Fax: 973-729-1224

Isupp@]Icrlaw.com

Attorneys for Atlas Refinery

Christine M. Tiritilli, Esq.*

Bendit Weinstock, P.A.

80 Main Street

West Orange, NJ 07052

Tel: 973736-9800

Fax: 973-325-3115
ctiritilli@benditweinstock.com

Attorneys for Maplewood and Deleet

Eric E. Tomaszewski, Esq.*
Golub & Isabel, P.C.

160 Littleton Road, Suite 300
Parsippany, NJ 07054

Tel: 973-968-3377

Fax: 973-968-3044
eric@golub-isabel.com
Attorneys for City of Newark
Joseph J. Triarsi, Esq.*
Triarsi, Betancourt, Walsh & Wukovits, LLC
Centennial Plaza

186 North Avenue East

PO Box 985

Cranford, NJ 07016-0985
Tel: 908-709-1700

Fax: 908-272-4477
jit@tbwwlaw.com

Attorneys for Clark
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Glen R. Stuart, Esq.

Morgan, Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA 19103-2921
Tel: 215-963-5883

Fax: 215-963-5001
gstuart@morganlewis.com
Attorneys for Phelps Dodge

Cynthia L. Taub, Esq.
Steptoe & Johnson LLP
1330 Connecticut Avenue, NW
Washington, DC 20036

Tel: 202-429-8133

Fax: 202-429-3902
ctaub@steptoe.com
Attorneys for Troy Chemical
Robert M. Tobias, Esq.*
Law Offices of David Glanzberg, PC
Suite 2400

1700 Ben Franklin Parkway
Philadelphia, PA 19103

Tel: 610-357-4389

Fax:

rmtobiasr@comcast.net
Attorneys for Del Val Ink
Jeffrey J. Trapanese, Esq.*
Trapanese & Trapanese

188 Route 23

Little Falls, NJ 07424

Tel: 973-785-3131

Fax: 973-785-3621
trapanese@verizon.net
Attorneys for Little Falls
Glen J. Vida, Esq.

55 Morris Avenue

Suite 218

Springfield, NJ 07081

Tel: 973-467-9204

Fax: 973-467-4679
glen@glenjvida.com
Attorneys for B-Line Trucking



Miriam E. Villani, Esq.

Sahn, Ward & Baker, PLLC

333 Earle Ovington Boulevard, Suite 601
Uniondale, NY 11553

Tel: 516-228-1300

Fax: 516-228-0038
mvillani@sahnwardbaker.com

Attorneys for Three County Volkswagen

Laura J. Wadleigh, Esq.*
Castano Quigley LLC
1120 Bloomfield Avenue
West Caldwell, NJ 07007
Tel: 973-808-1234

Fax: 973-808-8480
lwadleigh@cq-law.com
Attorneys for Kearny

Christopher L. Weiss, Esq.*
Ferro Labella & Zucker LLC
27 Warren Street
Hackensack, NJ 07601

Tel: 201-489-9110

Fax: 201-489-5653
cweiss@ferrolabella.com
Attorneys for Fort James
Todd R. Wiener, Esq.
McDermott Will & Emery LLP
227 West Monroe Street
Suite 4700

Chicago, IL 60606

Tel: 312-372-2000

Fax: 312-984-7700
twiener@mwe.com
Attorneys for National-Standard
John L. Wittenborn, Esq.*
Kelley, Drye & Warren, LLP
3050 K Street, N.W.
Washington, DC 20007

Tel: 973-503-5909

Fax: 973-503-5950
jwittenborn@kelleydrye.com
Attorneys for Seton
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Aurelio Vincitore, Esq.*
Assistant Corporation Counsel
Jersey City Law Department
City Hall - 280 Grove Street
Jersey City, NJ 07302

Tel: 201-547-5529

Fax: 201-547-5100
avincitore@jcnj.org

Attorneys for Jersey City
William L. Warren, Esq.
Drinker Biddle & Reath LLP
105 College Road East

Post Office Box 627
Princeton, NJ 08542-0627

Tel: 609-716-6603

Fax: 609-799-7000
william.warren@dbr.com
Attorneys for Maxus and Tierra A & C
Robert A. White, Esq.*
Morgan Lewis & Bockius LLP
502 Carnegie Center
Princeton, NJ 08540

Tel: 609-919-6601

Fax: 609-919-6701
rwhite@morganlewis.com
Attorney for Houghton International
Bernard Wishnia, Esq.*

204 Eagle Rock Avenue
Roseland, NJ 07068

Tel: 973-228-7900

Fax:

wishnialaw@gmail.com
Attorneys for V. Ottilio & Sons

Rachel S. Wolfe, Esq.

Blank Rome LLP

One Logan Square

130 North 18" Street
Philadelphia, PA 19103-6998
Tel: 609-750-7700

Fax:
wolfe-r@blankrome.com
Attorneys for General Cable



Benjamin E. Wolff, III, Esq.
Manatt, Phelps & Phillips, LLP
7 Times Square

New York, NY 10036

Tel: 212-790-4575

Fax: 212-536-1815
twolff@manatt.com

Attorneys for Sun Chemical

Kenneth M. Worton, Esq.*
Deputy Attorney General
State of New Jersey

One Penn Plaza East
Newark, NJ 07102

Tel: 973-491-7034

Fax: 973-491-7044
kworton@njtransit.com
Attorneys for NJ Transit
*Counsel of Record

Carl R. Woodward, 111, Esq.*
Carella, Byrne, Bain, Gillfillan,
Cecchi, Stewart & Olstein

5 Becker Farm Road

Roseland, NJ 07068

Tel: 973-994-1700

Fax: 973-994-1744
cwoodward@carellabyrme.com
Attorneys for Cranford

Lila Wynne, Esq.*

Marshall, Dennehey, Warner, Coleman & Goggin
Woodland Falls Corporate Park
200 Lake Drive east, Suite 300
Cherry Hill, NJ 08002

Tel: 609-414-6000

Fax:

Itwynne@mdwcg.com
Attorneys for Royce Associates

4. The following Counsel of Record was served on April 22, 2010 via first class,

regular mail:

Dated: April 22,2010
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Frank P. Arleo, Esq.
Arleo, Donohue & Biancamano, LLC
622 Eagle Rock Avenue
West Orange, NJ 07052
Tel: 973-736-8660
Fax: 973-736-1712
Attorneys for Union
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