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Notice to TCPA Facilities

Change in TCPA Program’s Audit/Inspection Practice

April 19, 2007


The Department’s Toxic Catastrophe Prevention Act (TCPA) program has been in existence since 1986 with the adoption of the Act and subsequent promulgation of the initial TCPA rule (N.J.A.C. 7:31) in 1988.  The TCPA program was one of the first regulatory programs in the nation in the area of process safety management and accidental release prevention, and it was widely acclaimed as a success.  In the early and mid 1990’s, the Federal OSHA process safety management rule (29 CFR Part 1910) and EPA accidental release prevention rule (40 CFR Part 68) came into effect and were largely patterned after the TCPA rule.


One of the innovative concepts in the TCPA Act and rule was the consent agreement, which was designed to address material deficiencies identified by the Department in the review of the registrant’s risk management program.  Since the TCPA was a new type of regulatory program, the consent agreement concept was provided to afford registrants the opportunity to come into compliance with the rule requirements instead of taking formal enforcement actions with penalties.  The original intent of the consent agreement was that it would be used for the registrants that became newly regulated and for new covered processes.


Since the early 1990’s, the Department has been performing audits of registrants’ risk management programs, and the large majority of findings have been included in consent agreements or consent agreement addenda.  At this time, the large majority of registrants have mature, well-established risk management programs.  The Department now believes that it is more appropriate to evaluate registrants’ compliance with the rule through inspections and that other traditional enforcement actions for findings of non-compliance are more appropriate than a consent agreement addenda for those mature, established risk management programs.


Therefore, in the future the Department intends to perform more compliance inspections, unannounced or announced, rather than the audits that had been scheduled in the past.  The Department intends to implement this practice starting on May 21, 2007.  If you are a TCPA registrant and have received a confirmation letter for a scheduled TCPA audit in the upcoming months, that audit will be completed as scheduled.  In general, the procedure for reviewing the covered processes and the risk management program procedures, documentation, and records should be similar as to what the Department’s Chemical Safety Engineers conducted in the past.  However, the scope of the inspection may be shortened in some cases in terms of the number of program elements or processes reviewed at the site.  As has been demonstrated in the past, we hope to see registrants continue to implement effective risk management programs and to cooperate with the Chemical Safety Engineer during an inspection.

             All TCPA registrants are notified of this audit/inspection practice by direct mailing.
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