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CHAPTER 3 FORESTRY

SUBCHAPTER 1. GENERAL PROVISIONS
7:3-1.1 Construction

These rules shall be liberally construed to permit the Department to discharge its statutory
functions.

7:3-1.2 Severability

If any section, subsection, provision, clause, or portion of this chapter, or the application thereof to
any person, is adjudged unconstitutional or invalid by a court of competent jurisdiction, such judgment
shall be confined in its operation to the section, subsection, provision, clause, portion, or application
directly involved in the controversy in which such judgment shall have been rendered and it shall not
affect or impair the remainder of this chapter or the application thereof to other persons.

7:3-1.3 Definitions

The following words and terms, when used in this chapter, shall have the following meanings
unless the context clearly indicates otherwise.

“Advertising” or “advertisement” means the description or presentation of a product or service in
some medium or communication in order to induce the public to buy, support, or approve of it, including,
but not limited to, telephone directory listings, letterhead, business cards, pamphlets, flyers, lettering on
vehicles, television and radio advertisements, e-mail and internet websites, and any other written, oral,
verbal, auditory, visual or other electronic media.

“Approved Forester” means a forester meeting the standards and qualifications established by the
Department in this chapter and whose name is entered on the Approved Forester List.

“Approved Forester List” means the list, maintained and updated by the Department in accordance
with this chapter, of “Approved Foresters,” as defined above.

“Board of Tree Experts” or “Board” means the Board established by the Department pursuant to
N.J.S.A. 45:15C-3.

“Certificate” means certification by the Board of a person as a Certified Tree Expert pursuant to
this chapter.

“Certified Tree Expert” or “CTE” means a person who has satisfied the requirements at N.J.S.A.
45:15C-1 et seq. and this chapter, who has been issued a certificate, and whose certificate has not been
suspended or revoked.

“Commissioner” means the Commissioner of the Department.

“Department” means the Department of Environmental Protection.
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“Farmland Assessment Act” means the Farmland Assessment Act of 1964, N.J.S.A. 54:4-23.1 et
seq., and any subsequent amendments.

“Society of American Foresters Code of Ethics” means the canons governing professional
conduct, adopted by the Society of American Foresters by Member Referendum, November 3, 2000, and
any subsequent revisions, and available from that agency at the following address:

Society of American Foresters
5400 Grosvenor Lane

Bethesda, Maryland 20814
Phone #: - (301) 897-8720

Fax #: - (301) 897-3690

Email address: safweb@safnet.org

“Woodland management plan” means a plan prepared in accordance with the criteria set forth in
the Department of Treasury rules at N.J.A.C. 18-2.10, implementing the Farmland Assessment Act.

SUBCHAPTER 2. FORESTATION PROGRAM OF THE NEW JERSEY STATE FOREST
NURSERY

7:3-2.1 Scope and Authority

Unless otherwise provided by rule or statute, the provisions of this subchapter shall constitute the
rules of the Department, pursuant to the State Park and Forestry Resources Act, N.J.S.A. 13:1L-1 et seq.,
governing the State’s forestation program, as it pertains to the distribution by the Department of
forestation stock, including seeds and seedlings, and to the use of that stock.

7:3-2.2 Distribution of Forestation Stock to New Jersey Landowners

@) Any New Jersey landowner or his or her authorized representative may obtain forestation
stock from the Department, provided that the landowner or the landowner’s representative complies with
the requirements of this subchapter.

(b) The landowner or his or her authorized representative who orders forestation stock shall
complete an order form obtained from the Department and submit the form to:

New Jersey Forest Tree Nursery
370 East Veteran’s Highway
Jackson, New Jersey 08527
ATTN: Forestation Stock Order

(©) The landowner or his or her authorized representative shall certify on the order form that:

1. The forestation stock shall be planted in the State of New Jersey on the
landowner’s property;
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2. The forestation stock shall be used only for one or more of the purposes set forth at
N.J.A.C. 7:3-2. 4; and

3. The forestation stock shall not be resold or removed from the property, whether as
live trees or severed from the stump, for ornamental use; or

. Use as Christmas trees or holiday decorations.

(d) Except as specified in (c)3 above, a landowner who obtains forestation stock under this
subchapter may remove and/or resell forestation stock for use as merchantable forest products.

7:3-2.3 Compliance

@) The Department may inspect any planting site to ensure compliance with this subchapter,
after notifying the landowner as to date and time of the inspection.

(b) If the Department determines that a landowner has used forestation stock in a manner that
does not conform with this subchapter, the landowner shall reimburse the Department for:

1. The market value, at the time of sale, of any forestation stock obtained from the
Department that is improperly used; and

2. The administrative costs incurred by the Department consequent to the compliance
inspection.

(c) The Department shall not provide forestation stock to any person who has violated the
provisions of this subchapter, unless the Department has been fully compensated in accordance with (b)
above.
7:3-2.4 Permitted Uses of Forestation Stock

@) Except as provided in N.J.A.C. 7:3-2.2(c)3, forestation stock may be used for any
forestation purpose, including but not limited to:

1. The forestation of land,;

2. Increasing the density of tree cover;

3. Production of lumber, cordwood, or pulpwood;

4. Production of renewable energy resources;

5. The displacement of invasive species or the introduction of native species;
6. Forest stewardship, conservation, and protection of forest health;

7. Conservation and environmental education programs; and
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8. Securing any of the benefits associated with the growing of trees, including but not

limited to:

I. Watershed protection and aquifer recharge;

ii. Plantings for aesthetic screening or other aesthetic improvement;

iii. Air and noise pollution abatement;

\2 Provision of wildlife habitat;

V. Erosion control;

Vi. Carbon sequestration;

vii.  Energy conservation; and

viii.  Provision of opportunities for passive recreation, such as hiking or bird
watching.

(b) The Department will distribute a seed or seedling, free of charge, to every New Jersey
student attending third grade if:

1. Adequate supplies are available; and

2. The student’s school has submitted to the Department a consolidated request for the seed

or seedlings.

7:3-2.5 (Reserved)
7:3-2.6 (Reserved)
7:3-2.7 (Reserved)
7:3-2.8 (Reserved)
7:3-2.9 (Reserved)
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SUBCHAPTER 3. APPROVED FORESTER LIST
7:3-3.1 Scope and Authority

This subchapter constitutes the rules of the Department governing the establishment of a list of
foresters approved by the Department, which is necessary to implement the Farmland Assessment Act.

7:3-3.2 Purpose

The purpose of this subchapter is to provide the criteria for the establishment and maintenance of
the Approved Forester List. The Farmland Assessment Act imposes certain requirements on owners of
land that is devoted exclusively to the production for sale of trees and forest products other than
Christmas trees, and that is not appurtenant woodland, who desire to qualify for reduced property
taxation. Pursuant to the Farmland Assessment Act, the landowner must establish and comply with the
provisions of a woodland management plan for the land prepared in accordance with policies, guidelines
and practices approved by the Department in consultation with the Department of Agriculture and the
Dean of Cook College at Rutgers, The State University, which policies, guidelines and practices are
designed to eliminate excessive and unnecessary cutting, in accordance with the provisions of N.J.S.A.
54:4-23.3. In addition, the Farmland Assessment Act requires that both the landowner and a forester from
the Approved Forester List shall annually attest to compliance with the woodland management plan.

7:3-3.3 Application Procedure

@) Any person may apply for entry on the Approved Forester List by submitting an
application to:

State Forestry Service

Division of Parks and Forestry

Department of Environmental Protection

PO Box 404

Trenton, New Jersey 08625-0404

Attention: Approved Forester List Application

(b) An application submitted pursuant to (a) above shall include:
1. A completed and signed application on a form obtained from the Department at the
address given in (a) above. The information to be submitted on the application form includes the

following:

I. The name, address, telephone number and email address (if available) of the
applicant;

ii. A listing of education and/or training completed demonstrating the
fulfillment of the requirements at N.J.A.C. 7:3-3.4(a)1;

iii. A history of experience demonstrating the applicant’s qualifications as
required at N.J.A.C. 7:3-3.4(a)2; and
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2. A certified copy of the applicant’s post-secondary school transcripts.

(©) The Department shall notify the applicant of its approval or denial of the application for
entry on the Approved Forester List in writing, including the basis for the Department’s decision. If the
Department approves the application, it shall enter the name of the applicant on the Approved Forester
List. Within 21 days of receipt of a notice of denial, the applicant may request an adjudicatory hearing on
the notice of denial in accordance with N.J.A.C. 7:3-3.7.

7:3-3.4 Qualifications for Approved Foresters

@) The minimum qualifications for approval of an application for entry on the Approved
Forester List are the following:

1. Education which includes one of the following:

I. A bachelor’s degree in forest management or an equivalent subject area
from a college or university with a forestry program that is accredited by the Society of American
Foresters;

ii. A Dbachelor’s degree from Rutgers—the State University in the forest
management option within the natural resource management curriculum; or;

iii A graduate degree from a program that the Department determines to be
equivalent to the bachelor’s degree in forest management at (a)li above; and

2 Two years experience in forest management or equivalent employment, beginning
not earlier than the time of registration for the degree program specified in (a)1 above, including one or
both of the following:

I. The preparation of woodland management plans; or

ii. The implementation of forestry practices for the protection, development,
marketing, and utilization of forest land resources.

(b) Each Approved Forester shall:
1. Abide by the Society of American Foresters Code of Ethics; and

2. Observe recognized professional standards in the provision of professional services
to woodland owners. Examples may be found in “New Jersey Forestry and Wetlands Best Management
Practices Manual,” New Jersey State Forestry Service, Division of Parks and Forestry, Department of
Environmental Protection, (October 1995), and subsequent editions, and in Forestry Handbook (2d ed. K.
Wenger 1984) and subsequent editions.

(©) Each Approved Forester shall submit by January 30 and July 30 of each calendar year a
semi-annual report, on a form obtained from the Department, to the address at N.J.A.C. 7:3-3.3(a),
Attention: Approved Forester Semi-Annual Report. Each report shall document the Approved Forester’s
activities during the preceding six-month period including, but not limited to, the following:
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1. The number of woodland management plans prepared and the total acreage covered
by such plans;

2. The number of forest stand improvement projects completed and the total acreage
covered by such improvement projects;

3. The number of forestation and Christmas tree planting projects completed and the
total acreage covered by such projects;

4. The number of timber, pulpwood, and firewood harvests completed and the total
acreage, volume of product harvested, and the total market value of those harvests;

5. Evidence of annual participation in a program of professional education to maintain
forestry skills that is sponsored by the Society of American Foresters, Rutgers — the State University, or
the Department; or a comparable program approved by the Department; and

6. Other necessary information requested by the Department.

7:3-3.5 Removal from the Approved Forester List

@) The Department shall remove the name of any person from the Approved Forester List
who:

1. Fails to timely submit to the Department a completed semi-annual report as
required by N.J.A.C. 7:3-3.4(c);

2. Has provided false or fraudulent information:
I. In his or her application for entry on the Approved Forester List; or
ii. In a semi-annual report submitted pursuant to N.J.A.C. 7:3-3.4(c);

3. Fails to satisfy the requirement for participation in a professional education
program pursuant to N.J.A.C. 7:3-3.4(c)iv;

4. Fails to abide by the Society of American Foresters Code of Ethics; or

5. Is determined by the Department to fall below recognized professional standards in
the provision of professional services to woodland owners.

(b) Prior to removing a forester from the Approved Forester List under (a) above, the
Department shall provide a written notice of its intent to remove the forester from the list, including the
basis for the notice of intent to remove. Within 21 days of receipt of the notice of intent to remove, the
forester may request an adjudicatory hearing on the notice of intent to remove in accordance with
N.J.A.C. 7:3-3.7. If a hearing request is not timely received by the Department, the notice of removal
shall become final and the forester’s name shall be removed from the Approved Forester List.
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(©) An Approved Forester may submit a written request to have his or her name removed from
the Approved Forester List at any time.

7:3-3.6 Reinstatement to the Approved Forester List

@) Subject to the restrictions at (c) below, a forester whose name has been removed from the
Approved Forester List pursuant to N.J.A.C. 7:3-3.5 and 3.7 may apply for reinstatement by submitting a
written request to the Department at the following address:

State Forestry Service

Division of Parks and Forestry

Department of Environmental Protection

PO Box 404

Trenton, NJ 08625-0404

ATTN: Approved Forester List/Request for Reinstatement.

(b) A request for reinstatement shall contain the following information:
1. The name and address of forester seeking reinstatement;

2. A statement that the forester is requesting reinstatement to the Approved Forester List
and an explanation of the basis for the forester’s prior removal from the Approved Forester List under
either N.J.A.C. 7:3-3.5 (b) or (c); and

3. A completed application for entry on the Approved Forester List in accordance with
N.J.A.C. 7:3-3.3.

(c) The following restrictions apply to a forester whose name is removed from the Approved
Forester List under N.J.A.C. 7:3-3.5(b):

1. The forester shall not apply for reinstatement before:

I. One year from the date that the first notice of intent to remove the forester
from the Approved Forester List becomes final under N.J.A.C. 7:3-3.7; or

ii. If reinstated after the first removal, two years from the date that the second
notice of intent to remove the forester from the Approved Forester List becomes final under N.J.A.C. 7:3-
3.7, and

2. If a forester is removed from the Approved Forester List three times, the removal is
permanent and the forester shall not apply for reinstatement.

(d) Within 60 days of receipt of the request for reinstatement, the Department shall notify the
forester of its decision to approve or deny the request in writing, including the basis for the decision.
Within 21 days of receipt of a notice of denial the forester may request an adjudicatory hearing on the
notice of denial, in accordance with N.J.A.C. 7:3-3.7.
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7:3-3.7 Adjudicatory hearing requests

@) The Department shall provide a written notice to an applicant or forester, as applicable, of
a denial of an application for entry or of a request for reinstatement to the Approved Forester List under
N.J.A.C. 7:3-3.3 or 3.6, or a notice of intent to remove from the Approved Forester List under N.J.A.C.
7:3-3.5.

(b) The written notice provided under (a) above shall:

1. State the Department action taken or sought;
2. Give the basis for the action; and
3. Indicate that the applicant or forester may request a hearing in writing within 21

days from the date of receipt of such notice by the applicant or forester.

(©) An applicant or forester requesting a hearing shall submit a written request to the
Department at the following address and shall provide a copy to the Division of Parks and Forestry at:

Office of Legal Affairs

Department of Environmental Protection
401 East State Street

PO Box 402

Trenton, New Jersey 08625-0402
Attention: Adjudicatory Hearing Requests

(d) A request submitted pursuant to (b)3 and (c) above shall include the following information:

1. The name and mailing address of the applicant or forester;
2. The date the written notice was received;
3. A copy of the written notice of the decision being appealed; and

4. A statement setting forth the basis for the appeal.
(e) All such hearings shall be conducted in accordance with the provisions of the

Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq. and the Uniform Administrative Procedure
Rules, N.J.A.C. 1:1-1 et seq.

SUBCHAPTER 4. CERTIFIED TREE EXPERTS
7:3-4.1 Scope and Authority

This subchapter constitutes the rules of the Department with respect to Certified Tree Experts,
including the certification of persons as Certified Tree Experts by the Board under the authority of
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N.J.S.A. 13:1B-15.101c, 45:15C-1 et seq. and 45:1-8 and 9. The purpose of these rules is to establish the
qualifications and requirements for practice as a Certified Tree Expert.

7:3-4.2 Application Procedure
@) A person seeking certification as a Certified Tree Expert shall submit an application to:

Board of Tree Experts

c/o State Forestry Service

Division of Parks and Forestry

New Jersey Department of Environmental Protection
PO Box 404

Trenton, NJ 08625-0404

ATTN: Certified Tree Expert Application

(b) An application submitted pursuant to (a) above shall include:
1. A completed application form. The application form is available from the
Department at the address given in (a) above. An applicant shall provide the following information on the

application form:

I. The applicant’s name, address, telephone number and, if available, email
address;

ii. The country of citizenship of the applicant. If the applicant is not a citizen
of the United States, the applicant shall declare whether or not it is his or her intention of becoming a
citizen;

iii. The applicant’s date of birth;

iv. The name, address, and telephone number of at least three persons who can
be contacted as references;

V. A statement as to whether the applicant has ever been convicted of any
crime or offense other than a motor vehicle traffic violation and, if so, the date of conviction, the specific
charge(s) for which applicant was convicted, and the status of the conviction; and

Vi. The applicant’s employment history in arboriculture or the practice of tree
care; and

2. The following documentation:

I. A certified copy of the applicant’s post-secondary school transcripts from
each school attended, together with specification of any degree(s) awarded to the applicant; and

ii. A copy of a document, such as a birth certificate or driver’s license,
evidencing the applicant’s date of birth.

11
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(©) The Board shall review each application to determine whether the applicant meets the
following requirements for certification:

1. The applicant is a citizen of the United States; or has duly declared his or her
intention of becoming a citizen;

2. The applicant is over the age of 21 years;

3. The information provided by the applicant’s references, as well as all other
information available to the Board, indicates that the applicant is of good character; and

4. The applicant has:

I. Received a bachelor’s degree in forestry, arboriculture, ornamental
horticulture, landscape architecture, or an equivalent field of study;

ii. Been continuously employed in the practice of arboriculture for a period of
at least five years immediately preceding the date of application; or

iii. Completed two years of college; has passed courses in the theory and
practice of tree care, such as botany, plant physiology, dendrology, entomology, plant pathology, and
soils, or their equivalent; and has been continuously employed in the practice of arboriculture for a period
of at least three years preceding the date of application or entry into college.

(d) If the Board determines that an applicant does not meet one or more of the requisite
qualifications set forth in (c) above, or if the applicant fails to submit the required fee pursuant to N.J.A.C.
7:3-4.3, the Board shall deny the application and so notify the applicant in writing.

(e) If an applicant meets the qualifications set forth in (c) above, the applicant shall take the
CTE examination pursuant to (f) below, except that the Board may, at its discretion, waive this
examination requirement for an applicant who has previously been a CTE and has voluntarily
relinquished his or her CTE certificate in accordance with N.J.A.C. 7:3-4.5(g). Unless the requirement
has been waived, the Board shall notify each applicant in writing of the CTE examination requirement.

()] The Board shall periodically conduct Certified Tree Expert examinations for applicants
who have qualified to take the examination pursuant to (e) above. Such examinations shall be conducted
at least once each year.

(0) If the Board determines that an applicant has met the qualifications at (c) above and, if
required to take the Certified Tree Expert examination under (¢) above, the applicant has taken and passed
all subjects in the examination, the Board shall certify the applicant as a Certified Tree Expert. The Board
shall issue to each successful applicant a wall certificate evidencing the certification.

(h) The Board’s determination under this section as to an applicant's qualifications, including

whether an applicant has passed the Certified Tree Expert examination, shall constitute a final agency
action for purposes of judicial review under the Administrative Procedure Act, at N.J.S.A. 52:14B-12.

12
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7:3-4.3 Fees

@) A person who applies for certification as a Certified Tree Expert pursuant to this
subchapter shall submit with the application, an application fee of $40.00 to the address set forth at
N.J.A.C. 7:3-4.2 (a).

(b) A person who is certified as a Certified Tree Expert shall submit each year an annual
renewal fee of $25.00, payable to Treasurer—State of New Jersey, by mailing it to the following address:

NJ Department of the Treasury
Division of Revenue

P.O. Box 417

Trenton, New Jersey 08646-0417

7:3-4.4 Advertising by Certified Tree Experts
@) A Certified Tree Expert who wishes to use the Certified Tree Expert designation in
advertising shall include his or her name and certificate number in any form or medium of advertisement
relating to tree care, using the following format:
1. Name of Certified Tree Expert;
2. The abbreviation “CTE”; and
3. The Certified Tree Expert’s certificate number, preceded by the “#” symbol.

(b) The elements required in (a)l through 3 above may be followed by the phrase “NJ
Certified Tree Expert” at the Certified Tree Expert’s option.

(c) The owner or operator of a business that employs a Certified Tree Expert and that claims
in advertising that one or more of its employees are Certified Tree Experts shall do so in accordance with
the following:

1. The owner or operator of the business shall not advertise or authorize
advertisement that represents that a CTE’s certification applies to the business itself or to any of the
employees of the business other than the CTE; and

2. The owner or operator of the business shall:

I. List by name in any and all advertising at least one CTE employed by the
business, using the format specified in (a) and (b) above for each CTE listed, unless the owner or operator
obtains prior approval from the Board to modify such format; and

ii. Delete a CTE listed in any and all advertising if the CTE’s certificate is
revoked or suspended or the CTE ceases to be employed by the business.

(d) All existing forms of advertising shall conform with the requirements of this section by
January 3, 2006. or the first time after January 3, 2005 that the advertisement is updated, reprinted,
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renewed, or otherwise reauthorized, whichever is sooner.

(e) A CTE whose certificate is revoked or suspended shall not advertise or represent himself
or herself to the public or continue to practice as a CTE and shall not use any title, designation, word(s),
letters, or abbreviation tending to indicate that he or she is a Certified Tree Expert.

1. Notwithstanding (d) above, the CTE shall immediately change all of his or her
existing forms of advertising to remove any reference to certification by the Board following the
suspension or revocation of a certificate by the Board, and shall not make any representation that he or
she holds a CTE certification during the period of suspension or revocation.

2. A person shall not advertise or represent himself or herself to the public, or
practice as a Certified Tree Expert, or use any title, designation, word(s), letters, or abbreviation(s)
tending to indicate that such person is a Certified Tree Expert, unless the person has been certified as a
CTE by the Board and his or her certificate has not been suspended or revoked.

7:3-4.5 Suspensions; Revocations; Violations; Penalties

@) The Board may temporarily suspend or permanently revoke a CTE’s certificate in
accordance with this section, if the CTE:

1. Is convicted of a crime in any New Jersey court. A CTE shall report any
conviction to the Board within 30 days of the conviction;

2. Is determined by the Board to be guilty of:

I. Fraud or deceit in obtaining a certificate; or

ii. Negligence or wrongful conduct in the practice of professional tree care; or
3. Fails to pay the annual renewal fee required under N.J.A.C. 7:3-4.3.

(b) The Board may temporarily suspend, for a period not to exceed two years, the certificate of
a Certified Tree Expert who violates the canons of professional ethics for Certified Tree Experts, set forth
at N.J.A.C. 7:3-4.6.

(©) Prior to suspending or revoking the certificate of a Certified Tree Expert as provided at (a)
or (b) above, the Board shall provide the CTE with an opportunity for a hearing, as follows:

1. The Board shall schedule a hearing on an intended revocation or suspension and
mail notice of its intent to suspend or revoke the CTE’s certificate to the CTE at his or her registered
address at least 20 days before said hearing. In the notice the Board shall give its basis for the intended
suspension or revocation and the date of the hearing thereon, and shall advise the CTE of his or her right
at the hearing to give reason(s) for the Board’s consideration as to why his or her certificate should not be
suspended or revoked:;

2. The Board shall not revoke the violator’s certificate until it has afforded the
violator the opportunity for a hearing pursuant to the Administrative Procedure Act, N.J.S.A. 52:14B-1 et
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seq., and 52:14F-1 et seq. on the contemplated revocation. Failure of the CTE to appear at the hearing
after notice has been provided shall not prevent the hearing from being held; and

3. After the hearing, the Board, by majority vote, may suspend or revoke the CTE’s
certificate.

(d) By majority vote, the Board may reinstate a suspended certificate or reissue a certificate
that has been revoked.

(e) The Department may institute a civil action, in a court of competent jurisdiction, for
injunctive relief against any person who violates any of the provisions of this subchapter.

()] A person who violates any provision of N.J.S.A. 45:15C-8 or N.J.A.C. 7:3-4.4 shall be
subject to penalties in accordance with N.J.S.A. 45:15C-1 et seq.

9) Any CTE in good standing may voluntarily relinquish his or her CTE certificate. Any
such person may subsequently apply for a CTE certificate in accordance with the application procedures
set forth in this subchapter.

7:3-4.6 Canons of Professional Ethics and standards of conduct for Certified Tree Experts

@) The Canons of Professional Ethics for Certified Tree Experts are set forth in this
subsection. A Certified Tree Expert shall:

1. Adhere to the highest standards of integrity, honesty and skill, to inspire and instill
public trust and confidence;

2. Remain reasonably informed about current advances in technology and
arboricultural techniques and practices and standards of practice within the professional community;

3. Honestly and accurately describe to prospective clients the likely results of
contemplated services, to the extent reasonably necessary to permit a client to make an informed decision
regarding the retention of services;

4. Base expert testimony on published and well-accepted standards and practices of
the profession;

5. Maintain a high regard for the safety, health and welfare of the general public in the
performance of his or her professional duties; and

6. Render professional services in a manner that is not misleading, false, fraudulent or
grossly negligent.

(b) Wrongful conduct in the practice of professional services by Certified Tree Experts shall
include, but shall not be limited to:

1. Handling or neglecting to handle professional services in such a manner that the
conduct constitutes gross negligence, malpractice or gross incompetence;
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2. Exhibiting a pattern, or repeated acts of neglect, negligence, malpractice or
incompetence in the performance of professional services;

3. Engaging in the use or employment of dishonesty, fraud, deception,
misrepresentation, false promise or false pretense in the performance of professional services;

4. Using or approving the use of false, fraudulent or deceptive advertising;

5. Charging a monetary fee for work not done or hours not spent in the performance
of professional services;

6. Failing to abide by the “American National Standard for Tree Care Operations-
Tree, Shrub and Other Woody Plant Maintenance - Standard Practices,” ANSI A300-1995, approved June
1, 1995, and all subsequent editions, which standards are adopted and incorporated by reference in this
rule. A copy of this standard may be obtained at the following address: American National Standards
Institute, 11 West 42nd Street, New York, New York 10036; or

7. Failing to abide by the “American National Standard for Arboricultural Operations
- Pruning, Repairing, Maintaining, and Removing Trees, and Cutting Brush - Safety Requirements,”
ANSI Safety Standard Z133.1, Rev. October 19, 2000, and all subsequent editions, which standards are
adopted and incorporated by reference in this rule. A copy of this standard may be obtained at the address
given in (a)6 above.
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