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Attention: DEP Docket Number

Office of Legd Affairs

New Jersey Department of Environmental Protection
401 East State Street

P.O. Box 402
Trenton, New Jersey 08625-0402

The Department of Environmental Protection (Department) requests that commenters submit
comments on disk or CD as well as on paper. Submittal of a disk or CD is not a requirement. The
Department prefers Microsoft Word 6.0 or above. Macintosh™ formats should not be used. Each
comment should beidentified by the gpplicable N.J.A.C. citation with the commenter’ snameand affiliation

following the comment.

This rule proposal document can be viewed or downloaded from the Department's web page at
www.state.nj.us/dep.

The agency proposal follows:

Summary

Asthe Department has provided a 60-day comment period on this notice of proposd, this
notice is excepted from the rulemaking calendar requirement pursuant to N.JA.C. 1:30-3.3(a)5.

The Department is proposing to amend the Solid Waste Rules, N.JA.C. 7:26 and the Solid
Waste Utility Regulations, N.JA.C. 7:26H, to identify violaions of the Solid Waste Rules and the Solid
Weadte Utility Regulations as either minor or non-minor for the purpose of providing grace periodsin
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accordance with P.L. 1995, c. 296 (N.J.S.A. 13:1D-125 et seg.), commonly known as the Grace
Period Law. The proposed amended rules set forth how the Department will respond to any violation
identified as minor.

On December 22, 1995, the L egidature enacted the Grace Period Law, N.JSA. 13:1D-125
et seq., which requires the establishment of procedures to ensure the consistent application of grace
(compliance) periods for minor violaions of certain environmenta tatutes. Pursuant to that law, the
Department is required to designate, through rulemaking, certain types of violaions of rules containedin
Sxteen environmenta statutes as minor or non-minor violations. Under the Grace Period Law, any
person responsible for aminor violation is afforded a period of time by the Department to correct the
violation. This period of timeisknown asagrace period. If the minor violation is corrected as
required, then the Department will not assess a pendty. In those cases where aviolation is not
corrected within the grace period, the Department may pursue enforcement action in accordance with
its statutory authority including, but not limited to, the assessment of pendties as may be appropriate
within the exercise of the Department’ s traditiond, judicidly recognized enforcement discretion.

The law does not affect the Department’ s enforcement authority, including the exercise of
enforcement discretion to treat aviolation asminor. In those Stuations where avioltion islabeled as
minor in these amendments and new rules, but in fact the specific violation as it occurred does not fulfill
dl the gatutory requirements for aminor violation (N.JS.A. 13:1D-129(b)), the Department reserves

its discretion to treat the violation as non-minor.

In designating, through rulemaking, types or categories of violations as minor, the Department
must gpply the criteria set forth in the law a N.J.S.A. 13:1D-129(b). These criteriaare as follows:

1) Theviolation is not the result of the purpossful, knowing, reckless or crimindly negligent
conduct of the person respongble for the violation;



2 The violation poses minimd risk to the public hedlth, safety and natura resources,

3 The violation does not materialy and subgtantidly undermine or impair the gods of the
regulatory program;

4 The activity or condition condtituting the violation has existed for less than 12 months
prior to the date of discovery by the Department;

) In the case of a permit violation, the person respongible for the violation has not been
identified in a previous enforcement action by the Department or alocd government agency responsible
for aviolation of the same requirement of the same permit within the preceding 12 month period;

(6) In the case of aviolation that does not involve a permit, the person responsible for the
violation has not been identified in a previous enforcement action by the Department or aloca
government agency as responsible for the same or asubgtantidly smilar violaion at the same facility
within the preceding 12 month period;

) In the case of any violation, the person responsible for the violation has not been
identified by the Department or aloca government agency as responsible for the same or substantialy
gmilar violation at any time that reasonably indicates a pattern of illegal conduct and not isolated
incidents on the part of the person responsible; and

(8) The activity or condition condtituting the violation is capable of being corrected and
compliance achieved within the period of time prescribed by the Department.

The Grace Period Law also requires the Department to establish the length of the grace period,
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which may be no fewer than 30 days or more than 90 days (unless extended), based upon the nature
and extent of the minor violation, and a reasonable estimate of the time necessary to achieve
compliance. The Department may establish a specid class of minor violations thet, for public health and
safety reasons, must be corrected within a period of fewer than 30 days.

Of the criteria provided by the Grace Period Law, only criteria (2), (3) and (8), aslisted above,
may pertain to dl violations of a particular regulatory requirement. Therefore, the Department
determined that violations that pose minimd risk to public hedlth, safety, and the environment, do not
undermine or impair the goa's of the program, and can be corrected within atime period of up to 30
days, would be designated as minor.

The additiond statutory criteria, (1), (4), (5), (6) and (7), regarding respectively, the intent of
the violator, the duration of the violation, and whether it is arepeat offense, are fact- specific for each
violation and must be considered on a case-by-case basis. Thus, each violation listed at N.JA.C. 7:26-
5.4 and N.JA.C. 7:26H-5.18 that isidentified as minor will be digible for agrace period only if it meets
the additiona criteria as discussed below.

In order to obtain assstance in the development of these regulations, the Department initiated an
informa processto discuss and receive input from interested parties. As part of this process, it
devel oped a discussion document setting forth a proposed list of minor and non-minor violaions for the
Solid Waste Program and conducted a series of workshops to provide an opportunity for interested
parties to discuss the proposed lit, provide comments and raise issues. The Department conducted
workshops on December 3, 1996 and on April 24, 1997 to discuss the application of the Grace Period
Law to the Solid Waste Program. The Department thereafter prepared a draft discussion document
that included a draft of the proposed changesto N.J.A.C. 7:26-5, Civil adminigrative pendties, and to
N.J.A.C. 7:26H-5.18, Pendties for violation of rules adopted pursuant to the Act, and held another
workshop on September 13, 2004 concerning the draft discussion document. These proposed



amendments and new rules, which identify minor and norn-minor violaions of the Solid Waste Rules and
the Solid Waste Utility Regulations and provide the terms and conditions by which a grace period shdll
be afforded, reflect the Department’ s consideration of the input obtained at the workshops.

The Solid Waste Rules establish standards and requirements for the management of solid waste
within the State of New Jersey. Activities addressed by these rules include regigtration, operation,
maintenance and closure of solid waste facilities, regigtration, operation and maintenance of solid waste
trangport vehicles, permit and others fees charged by the Department, civil administrative pendty

assessments and other enforcement actions.

The Solid Waste Utility Regulations establish standards and requirements for utilities that collect
and/or dispose of solid waste. Activities addressed by these rulesinclude transactiona findings, solid
wadte tariffs, solid waste collection effective competition monitoring, uniform bid specifications for
municipa waste collection, host community benefits, civil adminigrative penaty assessments and other
enforcement actions.

The Department is proposing smilar amendments to both the Solid Waste rules and the Solid
Waste Utility Regulations in accordance with the Grace Period Law.

N.JA.C. 7:26-1.4 setsforth the definitions for terms used in the Solid Waste Rules and
N.J.A.C. 7:26H- 1.4 satsforth the definitions for terms used in the Solid Waste Utility Rules. The
Department proposes adding a definition of “grace period”’ to each of these sections. A grace period is
the period of time afforded under the Grace Period Law for a person to correct aminor violation in
order to avoid impogtion of a pendty that would otherwise be gpplicable for such violation.

N.JA.C. 7:26-5 and N.JA.C. 7:26H-5 egtablish civil adminidrative pendty assessment
procedures and civil adminigtrative pendties for solid waste and recycling violations of the Solid Waste
Management Act, N.J.S.A. 13:1E-1 et seq. and the Solid Waste Collection Regulatory Reform Act,



N.J.S.A. 48:13A-1 et s=q., respectively, or any rule promulgated, or any adminigrative order, permit,
license or other operating authority issued pursuant to these Acts. These subchapters aso establish
procedures for requesting adjudicatory hearings, subsequent to the assessment of civil adminigrative

pendties or the issuance of adminidretive orders.

Pendties for violations of the Solid Waste Rules and the Recycling Rules are set forth in tables
at N.JA.C. 7:26-5.4(g). Pendtiesfor violations of the Solid Waste Utility Rules are set forth in tables at
N.JA.C. 7:26H-5.18(f). Thetablesin each of these respective rules set forth the citation, a summary
describing the vidlation and the corresponding base pendty. The proposed amendments add two
additiona columnsto the pendty tables, entitled “ Type of Violation” and “Grace Period.” The “Type of
Violaion” column includes one of two different desgnations, depending on whether the violaion is
minor (M) or nortminor (NM). A violaion of the specific provison identified in the pendty matrix as
minor would be subject to a grace period, provided that the violation meets the criteria of N.JS.A.
13:1D-129b(1), (4) or (5), which are set forth in proposed new N.JA.C. 7:26-5.10 of the Solid Waste
Rules and new N.J.A.C. 7:26H-5.24 of the Solid Wagte Utility Rules. The length of the grace period, if
any, isindicated in the second proposed column, identified as“ Grace Period.” The number in this
column indicates the number of days, if any, the Department will dlow aregulated entity to correct the

violation.

In gpplying the statutory criteria, the Department determined that violations that are purdly
adminigrative, including the maintenance of records (provided the records can be produced within the
grace period), are minor. Violations that may result in discharges, releases, or odors and, therefore, be
potentialy detrimentd to the environment, are considered non-minor. A grace period is not appropriate

for any violation that is non-minor.

Proposed new N.J.A.C. 7:26-5.10(a) and (b) of the Solid Waste Rules and proposed new
N.J.A.C. 7:26H-5.24(a) and (b) of the Solid Waste Utility Rules identify whether aviolation could be



considered aminor or non-minor violation. Proposed new N.JA.C. 7:26-5.10(c) and proposed new
N.JA.C. 7:26H-5.24(c) identify the generd criteriafor aviolation to be consdered aminor violation.
The gtatutory criteriaof N.J.S.A. 13:1D-129, the Grace Period Law, were discussed earlier in the
Summary. Proposed new N.JA.C. 7:26-5.10(d)1 and proposed new N.J.A.C. 7:26H-5.24(d)1
require the Department or loca government agency to issue anotice of violation to the person
responsible for the violation. The notice must identify the violation, the statutory or other provison
violated, and the length of the grace period. The notice is necessary in order that the person responsible
may take advantage of the grace period.

If the person responsible demongtrates that he or she has corrected the violation within the
applicable grace period, then proposed new N.JA.C. 7:26-5.10(d)2 and proposed new N.J.A.C.
7:262H-5.24(d)2 provide that no penalty will be assessed for the violation. Moreover, the violation will
not be considered in the calculation of the “ severity pendty component” pursuant to N.JA.C. 7:26-
5.4(f) and N.JA.C. 7:26H-5.18(e), which increase the gpplicable pendty based upon the number of

previous offenses the responsi ble person has committed.

The Department proposes new N.JA.C. 7:26-5.10(b)3 and new N.JA.C. 7:26H-5.24(b)3 in
order that it can verify that the person respongble for aminor violation has taken gppropriate measures
to achieve compliance within the grace period. The responsible person must submit, in writing and
certified in accordance with N.JA.C. 7:26-2.4(e)3 and N.J.A.C. 7:26A-3.2(b)1, information detaling
the corrective action taken or compliance achieved. The Department may perform an investigation to
determine that the information submitted is accurate and that compliance has been achieved. Under
proposed new N.J.A.C. 7:26-5.10(d)4 and proposed new N.J.A.C. 7:26H-5.24(d)4, if aperson
responsible for aminor violation seeks additiond time beyond the specified grace period to achieve
compliance, the Department or loca government agency issuing the notice of violation may extend the
grace period for up to an additional 90 days. In order to obtain an extension, the person responsible for
the violation must submit a written request for an extension to the Department or local government



agency one week prior to the expiration of the initia grace period, and explain why additiond timeis
needed. The request must be certified in accordance with N.JA.C. 7:26-2.4(e)3 and N.J.A.C. 7:26A-
3.2(b)1 for the Solid Waste Rules. The Department may, at its discretion, issue a written extenson to
the grace period specified in the notice of violation. No more than 90 additiona days may be granted,
in accordance with N.J.S.A. 13:1d-127(b).

As st forth at proposed N.J.A.C. 7:26-5.10(d)4 and at proposed new N.J.A.C. 7:26H-
5.24(d)4, in exercigng its discretion to approve arequest for an extension, the Department will consider
whether the violator has taken reasonable measures to achieve compliance in atimely manner, whether
the delay has been caused by circumstances beyond the contral of the violator, whether the delay will
pose arisk to the public hedth, safety and naturd resources, and whether the delay will materialy or
subgtantialy undermine or impair the gods of the regulatory program. A person responsible for a
violation may submit no more than one extension request for a violation specified in anotice of violation.

(See proposed N.JA.C. 7:26-5.10(d)6 and proposed N.J.A.C. 7:26-5.24(d)6.)

If the person responsible for the violation fails to demongtrate to the Department or alocal
government agency that compliance has been achieved within the period of time specified in the notice
of violation or any gpproved extension of the grace period, then under proposed new N.JA.C. 7:26-
5.10(d)5 and N.J.A.C. 7:26-5.24(d)5, the Department or alocal government agency can impose a
pendty retroactive to the date the notice of violation wasfirst issued.

Additiona amendments to the Solid Waste rulesinclude updates of the pendlty tablesat N.JA.C. 7:26-
5.4. Specificdly, an additiond section will be inserted after N.JA.C. 7:26-5.4(g) 4 to include
regulations adopted on November 15, 2004, specificaly N.J.A.C. 7:26-2D, Requirements on Rall
Carriersthat Transfer Containerized or Noncontainerized Solid Waste to or from Rail Cars. Thiswill
then cause the recodification of subsequent sections, i.e., 7:26-5.4(g)5 through 8 will become 7:26-
5.4(g)6 through 9. The Department proposes subdividing the pendty table currently codified at
N.JA.C. 7:26-5.4(g)9 into six new tablesto be codified at N.JA.C. 7:26-5.4(g)9 through 14. The
new tables incorporate pendties for violations of the Used Oil Regulations, N.JA.C. 7:26A-6, the
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Universal Waste Regulations, N.JA.C. 7:26A-7, and the Federal Code of Regulations, 40 CFR 273 as
incorporated by reference, since the pendty tableswere last amended. Base pendtiesfor violating
N.JA.C. 7:26-3.6(g) and (h), compliance with the applicable intermodd facility requirements, are
proposed at N.J.A.C. 7:26-5.4(g)6, Snce minimum pendties were not previoudy established. A base
pendty for violating N.JA.C. 7:26-6.12(b), compliance with the applicable district solid waste
management plan, is proposed at N.J.A.C. 7:26-5.4(g)8, since the previous citation, N.JA.C. 7:26-
6.5, was deleted from the regulations in a prior amendment. In addition to adding pendties asjust
described, severa base pendties of non-minor violations were reduced to be consistent with other
gmilar violation pendties within the Solid Waste Management Act. For example, 7:26-2.11(b)7 Failure
to maintain an adequate water supply and adequate fire-fighting equipment and 7:26-2B.8(s) Failure of
the owner or operator to have a 24-hour survelllance syssem which continuoudy monitors and controls
entry to the fadility or an artificid or naturd barrier which completely surrounds the facility, initidly had a
pendty of $5,000. There were Smilar requirements in the Hazardous Waste regulations, which a the
time also had a base pendty of $5,000. We reduced the pendty to the bottom range of the matrix cell
for Moderate conduct and Minor damage, which is $3,000.

When using the penaty matrix under N.JA.C. 7:26-5.5 aviolation that has been classfied as
minor seriousness and minor conduct would receive a $1,750 pendty. Applying postive discretionary
factors requires the Department to use the bottom range of the matrix cdll or $1,000. Thus, for the
mgjority of minor violations a base penalty of $1,000 is being proposed.

In the Solid Waste Rules, N.JA.C. 7:26-5.5 establishes civil adminigtrative pendties for
violations where the Department determines that the penaty amount under N.JA.C. 7:26-5.4 would be
too low or for violations not listed in N.JA.C. 7:26-5.4, regardless of whether the violation itsdf is
minor or norrminor. N.J.A.C. 7:26-5.6 esablishes civil adminigtrative pendties for submitting
inaccurate or fase information in any goplication, regigtration, record or other document that is required
to be maintained or submitted pursuant to the SWMA.. N.JA.C. 7:26-5.7 establishes civil
adminigrative pendties for falure to dlow lawful entry and ingpection. N.JA.C. 7:26-5.8 establishes
avil adminidrative pendtiesfor fallure to pay afeewhendue. N.JA.C. 7:26-5.9 enablesthe
Department to include as a civil adminigrative pendty the economic benefit (in dollars), which the
violator has redized as aresult of not complying with the SWMA or it’simplementing rules.

The Department is proposing to amend N.JA.C. 7:26-5.5 through 5.9 to specify thet violations

under the sections are non-minor; accordingly, the violations will not be subject to agrace period. A
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violation of any of the provisions of these sections prevents the Department from determining
compliance with the SWMA and would materidly or substantialy undermine or impair the gods of the
solid waste program, making the violationsindigible for agrace period under N.JSA. 13:1D-129(b)3.

In the Solid Waste Utility Rules, N.JA.C. 7:26H-5.19 establishes civil adminidtrative pendties
for violations where the Department determines that the penalty amount under N.JA.C. 7:26H-5.18
would be too low or for violations not listed in N.JA.C. 7:26H-5.18, regardless of whether the
violaion itsdf isminor or non-minor. N.JA.C. 7:26H-5.20 establishes civil adminidrative pendties for
submitting inaccurate or false information in any application, regitration, record or other document that
isrequired to be maintained or submitted pursuant to the SWMA. N.J.A.C. 7:26H-5.21 establishes
civil adminigrative pendties for failure to dlow lawful entry and inspection. N.JA.C. 7:26H-5.22
edablishes civil adminigrative pendties for improper use of solid waste transport vehicles

The Department is proposing to amend N.J.A.C. 7:26H-5.19 through 5.22 to specify that
violations under the sections are nortminor; accordingly, the violations will not be subject to agrace
period. A violaion of any of the provisions of these sections prevents the Department from determining
compliance with the SWMA and would materidly or substantialy undermine or impair the gods of the
solid waste program, making the violations indigible for a grace period under N.J.S.A. 13:1D-129(b)3.

Socid Impact

The proposed amendments to N.JA.C. 7:26-5 and N.J.A.C. 7:26H-5.18, and the proposed
new rulesat N.JA.C. 7:26-5.10 and N.J.A.C. 7:26H-5.24, will provide a postive socid impact by
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hel ping encourage a greater sense of cooperation between the Department and the regulated
community. By removing the threst of pendties for certain types of violations where complianceis
achieved within the time specified, the proposed rules will encourage the regulated community to take

positive action toward achieving compliance.

Economic Impact

The proposed grace period rules will have little economic impact on the regulated community,
inasmuch as the rules formalize the Department’ s exigting policy with regard to alowing an opportunity
for correction of minor violations. To the extent that the proposed amended rules formdly classfy
violaions as minor for which the Department has not previoudy provided a grace period, the regulated
community will redize an economic benefit. The person responsible for the violation will no longer be
subject to immediate pendty, but instead will have between 30 and 120 days (if the initid grace period
is extended) to achieve compliance, without being assessed a pendty.

Environmenta Impact

The rules have had and will continue to have a positive environmenta impact by providing for
the regulation of the management and disposa of solid waste and assuring that solid waste facilities are
properly closed and maintained in post closure. The pendty provisons of the rule will continue to

provide a deterrent to those who would violate the regulatory requirements.

The proposed grace period provisions would alow aviolator an opportunity to correct certain
violaions within the time provided and thereby avoid a penalty. The Department therefore anticipates
that the proposed amendments and new rule will encourage the regulated community to correct certain
types of violaionsin atimely manner. Prompt correction will reduce the potentid risk these minor
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violations may have crested and will, therefore, result in an additiond pogtive environmental impact.

Federa Standards Statement

Executive Order 27(1994) and N.J.S.A. 52:14B-1 et seq. (P.L. 1995, c. 65) require State
agencies that adopt, readopt or amend State regulations that exceed any Federa standards or
requirements to include in the rulemaking document a Federd Standards Andysis. The Solid Waste
Rules and the Solid Waste Utility Rules are proposed under the authority of N.JSA. 13:1D-1 et
s2q.,13:1E-1 et seq., 13:1B-3, 13:1E-9, 13:1D-125 et seq., 47:1A-1 et seq., 58:10-23.11 and
58:10A-1 et s=g. New Jersey has been regulating solid and hazardous waste snce 1970. The United
States Environmentd Protection Agency (USEPA) has regulated solid and hazardous waste
management since 1978. The two programs operate, for the most part, in conjunction and

coordination.

Except for the provisions noted below, the proposed readoption, amendments and new rules
are not proposed under the authority of or in order to implement, comply with or participate in any
program established under Federa law. Accordingly, no comparison with Federd law is required
under P.L. 1995, ¢.65, and Executive Order 27 (1994) for these provisions.

Jobs Impact

The proposed amendments and new rules will not result in either the generation or loss of jobs
within the State. No facility will incur any cogts unless it commits aviolation that resultsin a pendty

assessment.

Agriculture Industry |mpact

In accordance with P.L. 1998, c. 48, an act amending the Right to Farm Act, the Department
13



has reviewed this proposa and has determined that it will have little or no impact upon the Agriculture
Indudtry. If thereis any effect a al upon members of the agriculturd industry, it is anticipated that such
effect will be to afford those members the same opportunity as others to correct certain types of

violationsin a manner as provided by the rule and thereby avoid a possible penalty assessment.

Requlatory Hexibility Statement

In accordance with the New Jersey Regulatory Flexibility Act, N.JS.A. 52:14B-16 et seq.,
small businesses are defined as those that are independently owned and operated, not dominant in their
field and which employ fewer than 100 full time employees. The proposed amendments and new rule
impose no reporting or recordkeeping requirements. Small businesses will incur the pendties
edtablished under these rules only if they are determined to be in violation of N.JA.C. 7:26. The
information submission requirements and deadline for requesting an adjudicatory hearing to contest a
pendty apply to dl noticed for violations. Requesters will incur the adminigrative codts of preparing and
submitting the request, and may employ legd representation. Lower pendties may be assessed for
certain violations, thereby reducing the financia impact on small businesses due to pendties. Lesser
requirements or exceptions, or grace periods, are not provided based upon business size, thereby
ensuring afair, efficient and effective pendty scheme.

Smart Growth Impact

Executive Order No. 4 (2002) requires State agencies that adopt, amend or repeal any rule
adopted pursuant to Section 4(a) of the Administrative Procedure Act, to describe the impact of the
proposed rule on the achievement of smart growth and implementation of the New Jersey State
Development and Redevelopment Plan (State Plan). The Department has evaluated this rulemaking to
determine the nature and extent of the proposed rules impact on smart growth and the implementation

of the State Plan. The proposed amendments and new rules do not involve land use policies or
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infrastructure devel opment and therefore do not impact the achievement of smart growth or
implementation of the State Plan.

Since the rules proposed for readoption with amendments will encourage protection of the
environment, the rules support the conservation and environmenta protection goas and policies

underlying the State Plan.

Full text of the proposed amendments and new rules follows (additions indicated in boldface
thus; deletions indicated in brackets [thus)):

CHAPTER 26 SOLID WASTE
Subchapter 1. General Requirements
7:26-1.4 Definitions
The following words and terms, when used in this chapter, have the following meanings, unless

the context clearly indicates otherwise.

“Graceperiod” meansthe period of time afforded under N.J.S.A. 13:1D-125 et seq.,

commonly known asthe Grace Period L aw, for a person to correct a minor violation in order

to avoid imposition of a penalty that would be other wise applicable for such violation.

7:26-5.4 Civil adminigrative pendties for violation of rules adopted pursuant to the Act

@ - (No change.)
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(9 The Rule Summary in this subsection, which summarizes certain provisonsin N.JA.C.

7:26 and N.JA.C. 7:26A, is provided for informationa purposes only. Inthe event that thereisa

conflict between the rule summary in this subsection and aprovison in N.JA.C. 7:26 and 7:26A then

the provisonin N.JA.C. 7:26 and 7:26A shdl prevall.

1.

Theviolations of N.JA.C. 7:26-1, Genera Provisons, the type of violation

as minor (M) or non-minor (NM), the applicable grace period if the violation is minor, and the

cavil adminidrative base pendty [amounts] for each violation, are as st forth in the following table.

Rule Rule Summary Base Type of Grace
N.JA.C. Pendty | Violation Period

(days)
7:26-1.7(b) Failure of owner or operator of any $2,000 | NM

facility exempted under N.JA.C.
7:26-1.7 to comply with al conditions
et forth in its certificate of authority to
operate

2.

Theviolations of N.JA.C. 7:26-2, Disposd, the type of violation as minor

(M) or non-minor (NM), the applicable grace period if the violation is minor, and the civil

adminigrative base pendty [amountg for each violation, are as set forth in the following table.

Rule Rule Summary Base Type of Grace
N.JA.C. Penalty Violation Period
(days)
7:26-2.7(b)1 Failure of permittee to apply for a [$2,000] | M 30
permit renewd at least 90 days prior | $1,000

to the expiration date of the existing
SWF permit
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Rue Rule Summary Base Type of Grace
N.JA.C. Penaty Violation Period
(days)
7:26-2.8(b) Failure of permittee to submit a [$2,0000 | M 30
statement updating the information $1,000
contained in the initid regidration
gatement
7:26-2.8(c) Failure of permittee to notify the [$2,0000 | M 30
Department within 30 days of any $1,000
change of information in the
regidration Satement
7:26-2.8(€) Failure to apply and receive gpprova | $2,000 NM
of a SWF permit prior to engaging in
the disposd of solid waste in this State
7:26-2.8(f) Failing to obtain a SWF permit prior | $5,000 NM
to condtructing or operating a solid
wadte facility
7:26-2.8(j) Failure to meet dl conditions, $2,000 NM
redirictions, requirements or any other
provison st forth in SWF permit
7:26-2.8(k) Failure to receive Department $2,000 NM
gpprovd prior to modifying, revising
or otherwise changing a permit
condition
7:26-2.9(1) Failure to receive Department $5,000 NM
goprovd prior to transferring
ownership of a SWF permit
7:26-2.11(b)1 Failure of operator to clean areas $2,000 NM
where waste has been deposited or
stored within each 24 hour period, for
sanitary landfills al areas where waste
has been deposited shall be covered
7:26-2.11(b)2 Failure to ensure any waste stored $2,000 NM
overnight & any fadlity is effectively
treated to prevent odor s associated
with putrefaction
7:26-2.11(b)3 Fallure to maintain facility property [$3,0000 | M 30
surrounding the disposal areafreeof | $1,000

litter, debris, unprocessed waste,
processed residues and effluents
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Rue Rule Summary Base Type of Grace
N.JA.C. Penalty Violation Period
(days)
7:26-2.11(b)4 Failure to implement dust control $2,000 NM
methods
7:26-2.11(b)5 Failure to ensure no odors of $4,000 NM
aufficient strength and duration to
beinjuriousto human health or
unreasonably interfere with the
enjoyment of life or property are
detected off-gite.
7:26-2.11(b)6 Falureto maintain dl fadility systems | $2,000 NM
inamanner that facilitates proper
operation and minimizes system
downtime
7:26-2.11(b)7 Failure to maintain an adequate water | [$5,000] | NM
supply and adequate fire-fighting $3,000
equipment
7:26-2.11(b)8 Failure to control insects, other $3,000 NM
arthropods and rodents
7:26-2.11(b)9 Failureto comply at dl timeswiththe | $2,000 NM
conditions of SWF permit
7:26.2.11(b)10 | Failing to ensure waste is not received | $2,000 NM
in excess to the system's designed
capecity
7:26-2.11(b)11 | Failureto operatethefacility ina [$2,000] | M 30
manner that employs the use of $1,000
equipment and other techniques as
identified in the facility's SWF permit
7:26-2.11(b)12 | Failureto maintain an approved O and | $3,000 NM
M manud at the facility, changesto be
submitted, a aminimum, on an annud
basis
7:26-2.11(c)1 Failure to admit only properly $3,000 NM

registered solid waste vehicles for
loading or unloading of any solid
waste
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Rue Rule Summary Base Type of Grace
N.JA.C. Penalty Violation Period
(days)
7:26-2.11(c)2 Failure to designate a secure area $2,000 NM
where solid waste may be unloaded
from vehicles exempt from registration
under N.JA.C. 7:26-3.3
7:26-2.11(c)3 Failure to designate a secure area $2,000 NM
where unpermitted waste can be
deposited
7.26-2.11(c)4 Failure to maintain arecord of the $5,000 NM
quantity of each waste type accepted
for disposal
7:26-2.11(c)5 Failureto provideameansof deaning | [$2,000] | M 30
vehicle tires of debris $1,000
7:26-2.12(b) Failure of generators of ashestos $1,000 NM
containing waste materids to submit a
complete written natification of intent
to demolish, 10 days prior to
beginning the demalition activity
7:26-2.12(c) Failure of generators of asbestos $1,000 NM
containing wadte material to submit a
complete written notification of intent
to renovate, 10 days prior to
beginning the renovation activity
7:26 2.13(a)1-6 | Failuretomaintain adaily record | $2,000 NM
of waste received
7:26-2.13(a)7 Failure to maintain adaily record of $3,000 NM
asbestos waste and make appropriate
submittals
7:26-2.13(a)8 Failure to [maintain additiond required | [$2,000] | M. 30
reportsin the daily record] install or | $1,000
oper ate scales or keep records
7:26-2.13(c)1 Failure of facility operator to verify the | $2,000 NM
O and D form
7:26-2.13(¢e) Failure to timely submit complete [$3,0000 | NM
monthly summaries of waste to the $2,000

Department and the District Solid
Waste Coordinator.
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Rue Rule Summary Base Type of Grace
N.JA.C. Penalty Violation Period
(days)
7:26:2.14()) Failure of SWFPPA permittee to [$2,000] | M 30
prepare and submit acomplete annua | $1,000
progress report
7:26:2.14(k) Failure of SWFPPA permitteeto [$2,000] | M 0
conduct a complete facility wide $1,000

benchmark audit not less than once
every five years

3.

The violations of N.JA.C. 7:26-2A, Additiona Specific Disposad Regulaions

for Sanitary Landfills, the type of violation as minor (M) or non-minor (NM), the applicable

grace period if the violation is minor, and the civil adminigrative base pendty [amounts] for each

violation, are as set forth in the following teble.

Rule Rule Summary Base Type of Grace
N.JA.C. Penaty | Violation Period
(days)
7:26-2A.8(b)1 Falure to confineworking facetothe | $2,000 | NM
smallest practica area.
7:26-2A.8(b)2 | Failureto compact waste to yield [$2,000] | M 30
smdlest volume. $1,000
7:26-2A.8(b)3 | Falureto compact wastein shdlow | $2,000 | NM
layers; or compacting waste over
leachate collection pipes per N.JA.C.
7:26-2A.7(d)3xiv.
7:26-2A.8(b)4 | Falureto ensurelift height of daily cdl | $2,000 | NM
does not exceed 12 feet.
7:26-2A.8(b)5 Falureto ensuredopeisno steeper | $2,000 | NM

than 3:1. Failure of ba€fill operations
to comply with working face
requirements.
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Rue Rule Summary Base Type of Grace
N.JA.C. Pendty | Violation Period
(days)
7:26-2A.8(b)6 | Failureto obtain department gpprova | [$2,000] | M. 30
of separate areas for storage of $1,000
demolition waste or recyclable
materids.
7:26-2A.8(b)7 | Failureto cover exposed surfacesof | $2,000 | NM
solid waste a close of each operating
day with dally cover.
7:26-2A.8(b)8 Falureto progressively apply daily $2,000 | NM
cover
7:26-2A.8(b)9 | Failureto apply intermediate cover (a | $2,000 | NM
minimum of 12 inches of earth) to
surfaces exposed more than 24 hours.
7:26-2A.8(b)10 | Falure to maintain grade, thickness $2,000 | NM
and integrity of intermediate and find
cover.
7:26-2A.8(b)11 | Failureto grade areas with $2,000 | NM
intermediate cover to facilitate
drainage.
7:26-2A.8(b)12 | Failure to use appropriate daily and $2,000 | NM
intermediate cover materids, not
mantaining sufficient quantity of cover
a ste; not maintaining standby supply
of cover within boundaries.
7:26-2A.8(b)13 | Falureto construct find cover in $2,000 | NM
accordance with N.JA.C. 7:26-
2A.7(i) and to apply it to al surfaces.
7:26-2A.8(b)20 | Failureto maintain sufficient typesand | $2,000 | NM
quantities of equipment to adequately
meet the requirements of N.J.A.C.
7:26-2A.8(b)7 through (10).
7:26-2A.8(b)21 | Failureto maintain sted whed type [$2,000] | M 30
compactors of at least 45,000 $1,000
pounds.
7:26-2A.8(b)22 | Failureto equip landfill equipment with | $5,000 | NM

safety devices.

21




Rue Rule Summary Base Type of Grace
N.JA.C. Pendty | Violation Period
(days)
7:26-2A.8(b)23 | Failure, inthe case of breskdown of | $2,000 | NM
equipment, to repair or obtain
replacement within 24 hours, or to
include a maintenance contract in O &
M plan.
7:26-2A.8(b)24 | Falureto limit accessfor disposd to | $2,000 | NM
operaing hours only.
7:26-2A.8(b)25 | Falureto secure landfill with asix-foot | $2,000 | NM
high chain link fence.
7:26-2A.8(b)27 | Failureto maintain dl weather roadto | $2,000 | NM
working face.
7:26-2A.8(b)28 | Failureto contral litter. $3,000 | NM
7:26-2A.8(b)29 | Falureto control dust by spraying $2,000 | NM
water or equivaent.
7:26-2A.8(b)30 | Failureto diminate emissonswhich $4,000 | NM
result in odors detectable in aress of
human use or occupancy beyond
boundary ling; or to control the odors
by use of daily cover; or to
immediately cover odorous waste with
minimum Sx inches of cover.
7:26-2A.8(b)31 | Falureto control the off-gtetracking | [$2,000] | M. 30
of mud and soil. $1,000
7:26-2A.8(b)32 | Fallureto minimize the propagation $2,000 | NM
and harborage of insects, rodents, and
birds.
7:26-2A.8(b)33 | Falureto protect al monitoring $5,000 | NM

devices and environmentd systems
from damage.
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Rue
N.JA.C.

Rule Summary

Base
Pendty

Type of
Violation

7:26-2A.8(b)37

Failure to have supervisor on Stein
order to ensure proper operation,
evauate monitoring data and
ingpection reports, determine
performance of landfill, implement dl
operationd decisions and ensure
compliancewith N.JSA. 13:1E-1 et
seq., this chapter and the SWF
Permit.

$5,000

NM

[7:26-
2A.8(b)38-41]

[Failure to ensure that landfill
personnel complete a program of on-
the-job training, dl personnd
complete training program within six
months after date of employment, dll
personne take part in annua update
of initid training program, keep
records of training received by
personnel until closure]

[$2,000]

7:26-2A.8(b)38

Failureto ensure that landfill

personng complete a program of
on-the-job training.

I<

7:26-2A.8(b)39

Failureto ensurethat landfill

personngl completeinitial training
program within sx months after
the date of their employment.

I<

7:26-2A.8(b)40

Failureto ensurethat landfill

personnd take part in annual
update of initial training program.

I<

7:26-2A.8(b)41

Failureto keep records of training

$500

recaeived by per sonnd until
closure.

I<

7:26-2A.8(c)

Fallure to maintain environmenta
control sysems in functioning manner,

or to ingpect them.

$5,000
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Rue
N.JA.C.

Rule Summary

Base
Pendty

Type of
Violation

7:26-2A.8(d-€)

Failure to perform ingpections
required by N.J.A.C. 7:26-2A.8(c)
on aweekly basis and after storm
events, and comply with
recordkeeping requirements.

$3,000

NM

7:26-2A.8(f)

Failure of operator to make repairsin
accordance with N.JA.C. 7:26-
2A.8(b)28 and O&M manud,, if
deterioration or malfunction occurs.

$2,000

7:26-2A.8(q)

Fallure to maintain and ingpect sanitary
landfill according to requirements.

$2,000

7:26-2A.8(h)

Failure to monitor in accordance with
parameters and schedules.

$5,000

7:26-2A.8(i)

Failure to submit an annud
topographic survey prepared
according to N.JA.C. 7:26-2A.8(i)1
through 4 by May 1 of each year.

[$2,000]
$1,000

I= |z |z
S

7:26-2A.8(j)1

Failure to obtain written gpprova of
the Department prior to
disruption/excavation.

$2,000

=z
<

7:26-2A.8()3

Failure to keep area of excavation
congstent with amount of equipment,
and to keep excavation to smdlest
practical area.

$2,000

pd

M

7:26-2A.8(j)4

Failure to control dust, odors, fires,
rodents, insects, blowing litter.

$3,000

7:26-2A .8(k)6

Failureto repair any disruption of
finished grade or covered surface
upon completion of firefighting
activities.

$2,000

Z pd
<

7:26-2A.8())

Failure to comply with asbestos waste
disposa requirements.

$3,000

4. Theviolationsof N.JA.C. 7:26-2B, Additiona Specific Digposa RegulationsFor
Thermd Dedtruction Fecilities, Transfer Stations, Materia s Recovery Facilities, Co- Compodingand Mixed
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Solid Waste Composting Facilities, the type of violation as minor (M) or_non-minor (NM), the

applicablegraceperiod if theviolation isminor, and thecivil base adminidrative pendty [amounts] for

each violation, are as st forth in the following teble.

Rue
N.JA.C.

Rule Summary

Base
Pendty

Type of
Violation

7:26-2B.7(b)

Failure of solid waste composting and
co-compogting facility to comply with
quarterly report requirements.

[$2,000]
$1,000

7:26-2B.7(d)

Failure of solid waste composting and
co-composting facility to comply with
training requirements, Accessto
fadility prohibited when facility is
closed.

$2,000

7:26-2B.7(6)

Failure of solid waste composting and
co-composting facility to monitor
temperature of composting materias
to ensure pathogen reduction criteria
are met.

$2,000

7:26-2B.7(f)

Failure of solid waste composting and
co-compogting facility to comply with
incoming waste processng timeframes
and requirements.

$2,000

7:26-2B.7(g)

Failure of solid waste composting and
co-compogting facility to ensure
incoming, unprocessed waste is not
mixed with finished compost.

$2,000

7:26-2B.7(h)

Failure of solid waste composting and
co-compogting fadility to comply with
15 month finished compost storage
requirement.

$1,000

I<

7:26-2B.7()

Failure of solid waste composting and
co-composting facility to comply with
recordkeeping requirements.

$2,000
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Rue
N.JA.C.

Rule Summary

Base
Pendty

Type of
Violation

7:26-2B.7(-n)

Failure of solid waste composting and
co-compogting facility to comply with
monitoring and sampling requirements.

$3,000

NM

7:26-2B.7(0)

Failure of solid waste composting and
co-composting facility to comply with
labeling requirements.

$2,000

7:26-2B.7(p)

Failure of solid waste composting and
co-composting facility to comply with
USEPA 40 CFR 503 genera
requirements.

$2,000

7:26-2B.8(0)

Failure of the owner or operator to
conduct inspections as indicated in the
approved find O&M manua in order
to identify and remedy any problems
and comply with recordkeeping
requirements.

$3,000

7:26-2B.8(f)

Failure of the owner or operator to
implement wadte receiving area
control procedures that provide for
the ingpection of the incoming waste
stream for the purpose of removing
nonprocessible or potentidly explosive
materias prior to the initiation of
processing.

$3,000

7:26-2B.8(q)

Failure, should the facility experience
equipment or system malfunction to
the extent that the waste received
cannot be handled or processed in the
normal manner, of the operator to
notify the Department of the existence
of such agtuation and circumstances
contributing to the Stuation within the
same working day of its occurrence.

$2,000
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Rue
N.JA.C.

Rule Summary

Base
Pendty

Type of
Violation

7:26-2B.8())

Failure to store unprocessed incoming
waste, facility process waste residues
and effluents, and recovered materials
in bunkers, pits, bins, or smilar
containment vessels and to keep &t dll
times at levels that prevent spillage or
overflow.

$2,000

NM

7:26-2B.8(j)

Failure to keep waste ddivery tipping
hall doors closed during non
processing or non-receiving hours.

$2,000

7:26-2B.8(K)

Failure to schedule the ddlivery of
wadte to the facility and the remova of
residues and recovered products from
the dte s0 asto diminate traffic
backups and dlow for fluid vehicular
movement on Ste.

$2,000

7:26-2B.8())

Failure to ensure that samples and
measurements taken for the purpose
of monitoring facility process and
treatment operations are
representative of the process or
operation and are performed with the
conditions of the facility's SWF

permit.

$5,000

7:26-2B.8(m-r)

Failure of the operator to comply with
wadte determination, waste analys's
and required recordkeeping.

$5,000

7:26-2B.8(9)

Failure of the owner or operator to
have a 24-hour surveillance system
which continuoudy monitors and
controls entry to the facility or an
atificid or natura barrier which
completely surrounds the facility.

[$5,000]
$3,000
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Rue Rule Summary Base Type of Grace
N.JA.C. Pendty | Violation Period
(days)

7:26-2B.8(t) Failure of afadility to maintain $5,000 | NM

required personnel, supervisor, boiler

operator, licensed engineer to assure

the proper and orderly operation of al

system components, dong with the

ability to handle dl routine fecility

mai ntenance requirements.
7:26-2B.8(u) Failure to ensure tha dl personnel [$2,000] | M 30

complete aninitid program of $1,000

classroom ingtruction and on-the-job
training, training program directed by a
person thoroughly familiar with the
technology, ensure that facility
personnd respond to any mafunction
or emergency Stuation, complete the
initid training program within Sx
months, planned annud review of the
initid training, records document the
type and amount of training received,
kept until closure, former employees
records kept for at least one year.

Theviolationsof N.J.A.C. 7:26-2D, RequirementsOn Rail CarriersThat

Transfer Contianerized Or Noncontaierized Solid Waste To Or From Rail, thetypeof violation as

minor (M) or non-minor (NM), the applicable grace period if theviolation isminor, and the civil

base administrative penalty [amounts] for each violation, are as set forth in the following table.

Rule
N.J.A.C.

Rule Summary

Base

Type of

Penalty

Violation

28




Rule
N.J.A.C.

Rule Summary

Base

Type of

Penalty

Violation

7:26-2D.1(c)2i

Failure to ensur e putrescible waste

$2,000

NM

does not remain for morethan 72
hour s, nonputrescible waste does
not remain for morethan 10 days,
and nonputrescible ID 72 wagtein
sealed container s waste does not

remain for morethan 180 days.

7:26-2D.1(c)2ii

Failureto contain solid waste

received, stored or transferred at
any facility in sealed containers
that do not leak any liquids or solid
materials and are not opened for
any purpose at the facility, except
that an ID 72 liquid solid waste
container may be opened briefly
for the purpose of sampling the
liquid provided the container is
immediately resealed.

$2,000

NM

7:26-2D.1(c)2iv

Failureto ensurethat all solid

waste container s staged or stored
at the facility are secured at all
timesin a manner that prevents
unauthorized accessto the
containersand their contents.

$2,000

NM

7:26-2D.1(c)2v

Failure to maintain an adequate

$3,000

NM

water supply and adequate fire-
fighting equipment.

7:26-2D.1(c)2vi

Failureto ensure no queuing or

$2,000

NM

staging of solid waste vehicles
occurson public roadway.

7:26-2D.1(c)2vii

Failureto ensure queuing and

staging of solid waste vehiclesis
conducted to prevent traffic
backups and rdated hazards on
access roads servicing facility.

$2,000

NM

7:26-2D.1(c)2ix

Failureto admit only properly

register ed solid waste vehicles.

$3,000

NM
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Rule
N.J.A.C.

Rule Summary

Base

Type of

Penalty

Violation

7:26-2D.1(c)2xii

Failur e to designate emer gency

$3,000

NM

coor dinator who is available at all
times to handle emer gency
situations.

7.26-
2D.1(c)2xiii

Failureto maintain adaily record

$2,000

NM

of wasterecelved and submit

quarterly reports.

7:26-2D.1(d)2

Failure of facility to havetipping

$3,000

NM

floorsor ramps provide proper
containment and channeling of
wastewater to sanitary sewer
connections or holding tanks and
be constructed of sufficient
strength to withstand heavy
vehicle usage.

7:26-2D.1(d)4

Failure of operator to clean areas

$2,000

NM

wher e waste has been deposited or

stored within each 24 hour period.

7:26-2D.1(d)5

Failureto ensur e any waste stor ed

$2,000

NM

overnight at any facility is
effectively treated to prevent

odor s associated with putr efaction.

7:26-2D.1(d)6

Failur e to maintain facility

property surrounding the disposal
areafreeof litter, debris,
unprocessed waste, processed
residues and effluents.

I<

7:26-2D.1(d)7

Failure to implement dust contr ol

$2,000

NM

methodsin order to prevent
migr ation outside the enclosed
building and off-site.

7:26-2D.1(d)9

Failure to maintain an adequate

$3,000

NM

water supply and adequate fire-
fighting equipment.

7:26-2D.1(d)10

Failureto control insects, other

$3,000

NM

arthropods and rodents.
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Rule
N.J.A.C.

Rule Summary

Base

Type of

Penalty

Violation

7:26-2D.1(d)11

Failureto oper ate certified scales

$1,000

for thereporting reguirements of
N.J.A.C. 7:26-2.13 for waste
transported by trucks.

M

7:26-2D.1(d)13

Failureto ensure no queuing or

$2,000

NM

staging of solid waste vehicles
occur s on public roadway.

7:26-2D.1(d)14

Failureto ensure queuing and

staging of solid waste vehiclesis
conducted to prevent traffic
backups and rdated hazards on
access roads servicing facility.

$2,000

NM

7:26-2D.1(d)16

Failureto admit only properly

register ed solid waste vehicles.

$3,000

NM

7:26-2D.1(d)17

Failureto designate a secur e area

$2,000

NM

wher e solid waste may be
unloaded from vehicles exempt
from registration under N.J.A.C.
7:26-3.3.

7:26-2D.1(d)18

Failureto establish a separ ate

secure areafor the drop-off and/or
transfer of ashestos and asbestos-
containing waste material
(ACWM) or to comply with
additional reguirementsfor the
handling of ashestosand ACWM.

$3,000

NM

7:26-2D.1(d)21

Failureto ensurethat

nonputr escible solid waste does
not remain at therail facility for
mor e than 10 days, except that
ID72 liquid solid waste may be
stored for up to 180 daysin sealed
containers. Putrescible solid waste
shall not remain at any rail facility
for greater than 72 hours.

$2,000

NM
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Rule Rule Summary Base Type of Grace
N.J.A.C. Penalty | Violation Period
(days)
7:26-2D.1(d)22 | Failureto implement effective $2,000 | NM
security proceduresto control
entry and exit at all times.
7:26-2D.1(d)25 | Failureto designate emergency $3,000 | NM

coor dinator who is available at all
times to handle emer gency
stuations.

[5.] 6. Theviolaionsof N.JA.C. 7:26-3, Transportation, the type of violation as

minor (M) or non-minor (NM), the applicable grace period if the violation is minor, and the civil

adminidrative base pendty [amounts] for each violation are as st forth in the following teble.

Rue
N.JA.C.

Rule Summary

Base
Pendty

Type of
Violation

7:26-3.2(a)

Failure to obtain an approved
registration satement from the
Department prior or to engaging in the
trangportation of solid waste.

$8,000

NM

7:26-3.2(3)2

Failure to ensure that any device used
for the transportation of solid waste is
registered with the Department.

$2,000

7:26-3.2(a)4

Failure of registrant to ensure
registered vehicles, cabs, containers,
etc. are not used, controlled or
possessed by any other person.

$5,000

7:26-3.2(c)

Failure to comply with any conditions
or limitations which may be specified
on the gpproved registration.

$5,000
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Rue Rule Summary Base Type of Grace
N.JA.C. Pendty | Violation Period
(days)
7:26-3.2(d) Failure of aregistrant to submit a [$2,000] | M 30
trangporter regigtration renewa $1,000
updating information contained in the
previous regigtration statement.
7:26-3.2(€) Failure of registrant to notify the [$2,000] | M 30
Department within 30 days of any $1,000
change in the registration satement.
7:26-3.4(b) Failure to deposit dl collected solid $5,000 | NM
wadte a an approved facility.
7:26-3.4(c) Failure to ensure solid does not remain | $2,000 | NM.
or is stored in any solid waste vehicle
in excess of 24 hours, unlessan
emergency.
7:26-3.4(d) Failure to ensure design of solid waste | $2,000 | NM
vehicleis such that it will not cause
gpillage onto roadways.
7:26-3.4(e) Failure to ensure solid wagte vehicleis | $2,000 | NM
not loaded beyond its design
capacities or in such amanner that will
cause spillage onto roadway’s.
7:26-3.4(f) Failure to keep dl solid waste vehicles | $2,000 | NM
in good working condition and to
provide a means of continuous service
in the event an emergency arises.
7:26-3.4(g) Failure to protect property of $2,000 | NM
custome.
7:26-3.4(h) Failure to properly mark each solid [$2,000] | M 30
waste vehicle or to carry current DEP | $1,000
regigration certificate.
7:26-3.4(i) Failure to use tarpaulins as needed. $2,000 | NM
7:26-3.4()) Failureto accessor exit asolid waste | $2,000 | NM

fadlity pursuant to the district
management plan or SWF permit.
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Rue
N.JA.C.

Rule Summary

Base
Pendty

Type of
Violation

7:26-3.4(m)

Failure of transporter to haul solid

$3,000

NM

waste in accor dance with the Solid
Waste M anagement Plan
developed by the county or district
of waste origin pursuant to
N.J.A.C. 7:26-6

7:26-3.5(a)1

Failure to design dl solid waste
vehicles used for the transportation of
sewage dudge to preclude any spillage
or leakage onto roadways.

$2,000

7:26-3.5(3)2

Failure to ensure sewage dudge and
other fecd materid is not intermixed
with other wastes of achemica or
indudtrid nature.

$5,000

7:26-3.5(h)

Failure to design dl solid waste
vehicles used for the trangportation of
bulky waste to preclude any spillage.

$2,000

7:26-3.5(C)

Failure to ensure radioactive materia
and lethd chemicds are not
trangported in or through this State
without prior approva from authorities
having juridiction, and from the
Department.

$5,000

7:26-3.5(d)1

Failure to design dl solid waste
vehicles used for the transportation of
asbestos waste so as to preclude any
spillage leskage or emissons
therefrom.

$3,000

7:26-3.5(dl)2

Failure to package asbestos for
trangportation in accordance with 40
CFR 61.152 and N.J.A.C. 7:26-
2.12.

$5,000

7:26-3.5(d)3

Failure to trangport asbestosin a
manner that prevents the rupture of
containersin loading, transporting and
unloading operations.

$5,000




Rue
N.JA.C.

Rule Summary

Base
Pendty

Type of
Violation

7:26-3.5(d)4

Failure to transport collected asbestos
and/or_asbestos containing
material directly from the point of
generation to the solid wasgte landfill
permitted to receive such wastes.

$5,000

NM

7:26-3.5(d)6

Failure to ensure no visble air
emissons are generated during
loading, trangporting, or unloading
operations.

$5,000

7:26-3.5(h)2

Failure of trangporter to complete and
sgn O and D form prior to [disposd ]
prior totransporting the solid
waste.

[$2000]
$1,000

7:26-3.6(0)1

Failureto ensurethat

nonputrescible solid waste does
not remain at the intermodal
facility for up to 10 days, except
that 1D72 liquid solid waste may
be stored for up to 180 daysin
sealed containers. Putrescible
solid waste shall not remain at any
intermodal facility for greater than
72 hours.

$2,000

NM

7:26-3.6(0)2

Failureto contain solid waste

recelved, stored or transferred at
any facility in sealed containers,
registered as solid waste
containerswith the Department in
accordance with N.J.A.C. 7:26-3,
that do not leak any liquids or solid

materials and are not opened for
any purpose at the facility, except
that an ID 72 liquid solid waste
container may be opened briefly
for the purpose of sampling the
liguid provided the container is
immediately resealed

$2,000

NM
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Rue
N.JA.C.

Rule Summary

Base
Pendty

Type of
Violation

7:26-3.6(9)3

Failureto ensure no odor s of

aufficient strength and duration to
beinjuriousto human health or
unreasonably interfere with the
enjoyment of life or property are
detected at thefacility or off-site,
in the vicinity of the facility.

$4,000

NM

7:26-3.6(0)4

Failureto ensure accessto any

intermodal container facility is
restricted to facility operators,
s0lid waste vehicle operators and
authorized visitors only. Effective
security procedures shall be
implemented to control entry and
exit at all times. All solid waste
containers staged or stored at the
facility shall be secured at all
timesin a manner that prevents
unauthorized accessto the
containersand their contents.

$2,000

NM

7:26-3.6(q)7

Failureto ensureroutine

housekeeping and maintenance
procedures are implemented at the
facility to prevent the
accumulation of dust, debrisand to
maintain general cleanliness
throughout the facility and in the
wor king environment.

I<

7:26-3.6(9)9

Failureto designate an on-site

emer gency coordinator who will be
available during all hours of
operation for the purpose of
handling emer gency situations,
such as, but not limited to, spills,
discharges or releases of solid
wagtes at the facility.

$3,000

NM
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Rue
N.JA.C.

Rule Summary

Base
Pendty

Type of
Violation

7:26-3.6(9)10

Failureto ensureall containerized

$3,000

NM

solid waste accepted at the
intermodal container facility,
unless exempted under N.J.A.C.
7:26-6.3, from New Jer sey sour ces
are disposed of in accor dance with
applicable Digtrict Solid Waste

M anagement Plans. Any out-of -
State solid waste accepted at an
intermodal container facility shall
be disposed of consistent with the
provisons set forth in the
approved Digrict Solid Waste

M anagement Plan for the district
in which the facility islocated, or,
where applicable, at per mitted out-
of-State disposal facilities
authorized by thereceving state.

7:26-3.6(9)11

Failureto develop and maintain at

$3,000

NM

the Site an operations and
maintenance (O& M) manual that
shall describe all operating
conditions and procedures of the
facility. The O& M manual shall be
made available to all facility
personnd. The O& M manual shall
be prepared in accor dance with
N.J.A.C. 7:26-2.10(b)9.
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Rue
N.JA.C.

Rule Summary

Base
Pendty

Type of
Violation

7:26-3.6(h)1

Failure to maintain daily records

$2,000

NM

on forms supplied by the
Department, in accordance with
N.J.A.C. 7:26-2.13. These reports
shall note the name of the
registered transporter,
transporter'sDEP registration
number, vehicle plate number,
waste type, waste quantity, solid
waste container DEP registration
number, sour ce, destination facility
name and Stateregistration
number and quantity, by vehicle, of
all solid waste received,
transferred and shipped at the
facility. The records shall specify
the sour ce and date of every
shipment of waste received and
the destination and date of every
shipment of waste out of the
facility. Quantities of solid waste
shall belisted in tonsand cubic
yards. Quantities of liquid solid
wastes shall belisted in gallons.

7:26-3.6(h)2

Failure to compilethe daily

recordsinto ssandard quarterly
reports, which shall be submitted
to the Department within 20 days
of the end of each calendar
quarter.

I<

7:26-3.7(a)

Failure to ensure waste materials to be
collected and transported show no
evidence of smoking, smoldering or
burning.

$5,000
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[6.] 7. Theviolationsof N.JA.C. 7:26-3A, Regulated Medical Waste, the type of




violation as minor (M) or non-minor (NM), the applicable grace period if the violation is

minor, and the civil adminigrative base pendty [amounts] for each violtion, are as set forth in the

following table. The lesser pendty amount applies to persons registered in generator categories 1

through 3 (<300 |bs/year). The larger pendty amount applies to persons registered in generator

categories 4 and 5 (>300 |bs/year).

Rue Rule Summary Base Type of Grace
N.JA.C. Pendty | Violation Period
(days)
7:26-3A.8(a) Failure of agenerator of RMW to $1,500/$ | NM
register with the Department. 5,000
7:26-3A.8(8)1 | Failure of agenerator of RMW to $1,000 | M 30
register in the proper category.
7:26-3A.8(b)1 | Failure of acommercid transporter | $5,000 | NM.
of RMW to regigter with the
Department.
7:26-3A.8(b)2 | Failure of anon-commercid $2,500 | NM
trangporter of RMW to register with
the Department.
7:26-3A.8(c) Failure of commercid intermediate | $5,000 | NM.
handlers and owner/operators of
dedtination facilities to register with
the Department.
7:26-3A.8(c)3 | Falure of anon-commercid $2,000 | NM
collection facility or an intermediate
handler treating their own waste to
register with the Department.
7:26-3A.8(d)1 | Falureof commercid collection $5,000 | NM
facility to register with the
Department.
7:26-3A.8(d)5,6 | Falure of anon-commercid $2,000 | NM

collection facility to register with the
Department.
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Rue Rule Summary Base Type of Grace
N.JA.C. Pendty | Violation Period
(days)
7:26-3A.9 Failure of trangporters, intermediate | [$2,000] | M. 30
handlers and destination fecilities $1,000
supervisory personnel to attend an
education and training sesson and
disseminate information to
employees.
7:26-3A.10(@) | Failure of generators of RMW to $1,000/$ | NM
segregate for off-gte transport prior | 3,000
to placement in containers.
7:26-3A.10(d) | Failureto handle a package of RMW | $1,000/$ | NM.
mixed with other waste as RMW. 3,000
7:26-3A.11 Failure of agenerator to ensurethat | $1,000/$ | NM.
RMW is properly packaged before | 3,000
trangporting or offering for transport
off Ste,
7:26-3A.12(a) | Failureto comply with RMW storage | $1,000/$ | NM.
requirements. 3,000
7:26-3A.12(b) | Failureto comply with RMW storage | $500/ NM
periods. $1,000
7:26-3A.12(c) | Failureto secure sharps containers. | $1,000/$ | NM.
3,000
7:26-3A.13(a) | Falureto comply with container $1,000/$ | NM
decontamination and reuse 3,000
requirements.
7:26-3A.14(a) | Failureto comply with labeling $500/ NM
requirements. $1,000
7:26-3A.15(a) | Failureto comply with marking $500/ NM
requirements. $1,000
7:26-3A.16(a) | Failureto determineif wasteis $1,000/ | NM
RMW. $3,000
7:26-3A.16(d) | Failureto use properly registered $1,000/ | NM
transporters. $3,000
7:26-3A.16(e) | Failureto dispose of RMW at an $5,000/ | NM
authorized fadility. $10,000
7:26-3A.16(h) Falure to comply with home sdf- $500/ NM
care RMW requirements. $1,000
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Rue Rule Summary Base Type of Grace
N.JA.C. Pendty | Violation Period
(days)
7:26-3A.16(i) Failure to get gpprova from the $1,000/$ | NM
department prior to using an 5,000
dternative or innovative technology
for the trestment or destruction of
RMW.
7:26-3A.19 Failure of agenerator to comply with | $500/ NM
tracking form requirements. $2,000
7:26-3A.21 Failure to comply with generator $500/ M 30
recordkeeping requirements. $1,000
7:26-3A.22 Failure of generator to comply with | $500/ M 30
exception reporting requirements. $1,000
7:26-3A.25 Failure of generator with on-site $1,000/$ | M 30
incinerator to comply with 3,000
recordkeeping requirements.
7:26-3A.26 Failure of owner/operator of on-site | $1,000/$ | M. 30
incinerator to comply with reporting | 3,000
requirements.
7:26-3A.27(i) Failure of atransporter/collection $2,000 [ NM
facility to digpose of RMW gored in
the vehicle within fourteen calendar
days, or before it becomes
putrescent.
7:26-3A.28 Failure of atransporter to comply $3,000 | NM
with RMW acceptance requirements.
7:26-3A.30(a)1 | Failureof vehideto havefully $2,000 [NM
enclosed, leak resistant cargo
carrying body.
7:26-3A.30(a)2 | Failureto ensure RMW does not $2,000 | NM
become putrescent and is not
subjected to mechanica stress or
compaction during loading and
unloading or during trangt.
7:26-3A.30(a)3 | Falureto maintain cargo carrying $2,000 | NM
body in good sanitary condition.
7:26-3A.30(a)4 | Failureto securely lock unattended | $5,000 | NM

cargo carrying body.
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Rue
N.JA.C.

Rule Summary

Base
Pendty

Type of
Violation

7:26-3A.30(b)

Falure to comply with vehicle
identification requirements.

$1,000

7:26-3A.30(C)

Failure to manage RMW/solid waste
mixture as RMW.

$5,000

NM
NM

[7:26-3A.31]

[Failure of trangporter to comply with
tracking form requirements|

[$2,000]

7:26-3A.31(a)

Failure of transporter to

accepting RMW from a
generator to ensureit is
accompanied by atracking form
signed by the generator in

accor dance with the provisions of
N.J.A.C. 7:26-3A.19.

$2,000

NM

7:26-3A.31(b)

Failure of transporter to sgn and

$2,000

NM

date tracking form and provide
copy to generator.

7:26-3A.31(c)

Failure of transporter to ensure

$500

tracking form accompanies
RMW whilein transit.

I<

7:26-3A.31(d)

Failur e of transporter to comply

$1,000

with tracking form requirements
when ddivering RMW to another
trangporter (including a transfer
facility) or to an intermediate
handling facility or destination
facility.

7:26-3A.31(e)

Failure of transporter to comply

$2,000

NM

with tracking form requirements
when transporting RMW acr oss
an international border or when
ddivering RMW to atransporter
or treatment, destruction, or
destination facility located in a
foreign country.
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Rue Rule Summary Base Type of Grace
N.JA.C. Pendty | Violation Period
(days)
7:26-3A.32(a) | Falureto ddiver entire quantity of $1,000 | M
RMW to intermediate hauler,
degtination facility or next
transporter.
7:26-3A.32(b) | Failureto contact generator for $1,000 | M
directions and make changes
accordingly, if RMW cannot be
delivered as intended.
7:26-3A.33(a) | Failureto comply with requirements | [$2,000] | M 30
for consolidating waste to anew $1,000
tracking form.
[7:26-3A.34] [Failure of transporter to comply with | [$3,000]
recordkeeping requirements)
7:26-3A.34(a) | Failureof transporter to maintain | $500 M 30
signed copy of tracking form for
threeyears.
7:26-3A.34(b) | Failureof transporter to comply | $500 M 30
with recordkeeping reguirements
when consolidating RMW.
7:26-3A.34(c) | Failureof transporter to maintain | $500 M 30
copy of RMW transporter report
for threeyears.
7:26-3A.35 Failure of transporter to comply with | [$3,000] | M 30
reporting requirements. $1,000
7:26-3A.37(a) | Failure of transporter to have an $2,000 [NM
approved RMW spill management
plan.
7:26-3A.37(b) | Failure of transporter to have a $2,000 | NM
RMW spill containment and cleanup
kit at dl stesand in al vehicles used
for the storage, handling, collection,
treatment and collection of RMW.
7:26-3A.38(b)6 | Failure of RMW incinerator to $2,000 | NM

ensure waste stored overnight is
effectively treated.
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Rue Rule Summary Base Type of Grace
N.JA.C. Pendty | Violation Period
(days)
7:26-3A.38(b)7 | Failureto maintain facility property | $2,000 | NM.
surrounding the disposa areafree of
litter, debris, unprocessed waste,
processed residues and effluents.
7:26-3A.38(b)8 | Failureto ensure no odors are $4,000 [ NM
detected off-gte.
7:26-3A.38(b)9 | Failureto maintain dl facility sysems | $2,000 | NM
in amanner that facilitates proper
operaion and minimizes sysem
downtime.
7:26- Failure to maintain adequate water | $5,000 | NM
3A.38(b)10 supply and fire fighting equipment,
failure to post emergency numbers
(fire, police, ambulance, hogpital).
7:26- Failure to effectively control insects, | $2,000 | NM
3A.38(b)11 arthropods, rodents.
7:26- Failure to maintain orderly operation | $2,000 | NM
3A.38(b)12 and sanitary conditions.
7:26- Failureto maintain O&M Manud a | $3,000 | NM
3A.38(b)14 the fadlity.
7:26- Failure of facility to accept RMW $2,000 | NM
3A.38(b)17 only from properly registered
transporters.
7:26-3A.39(i)1 | Failureto ensure stored wastedoes | $2,000 | NM
not exceed 300,000 pounds or
amount as specified in authorization.
7:26-3A.39(i)2 | Falureto ensure collection fecility $2,000 | NM
receives no more than 150,000
pounds of waste per day, or as
otherwise indicated in authorization.
7:26-3A.39(1)4 | Failureto accept only RMW waste | $2,000 | NM
managed in accordance with
N.JA.C. 7:26-3A.
7:26-3A.39(1)5 | Failureto ensure only registered $2,000 | NM

vehides transport to and from facility.




Rue Rule Summary Base Type of Grace
N.JA.C. Pendty | Violation Period
(days)
7:26-3A.39(1)6 | Falureto ensuredl wagte a dl times | $3,000 | NM.
remains fully contained, and does not
leak.
7:26-3A.39(1)9 | Fallureto ensure no odors are $4,000 | NM
detected off-site. Odor causing
waste to be disposed of immediately.
7:26-3A.39(i)10 | Falureto implement and mantain $2,000 | NM
effective security procedures.
7:26-3A.39(i)13 | Falure to implement routine [$2,000] | M 30
housekesping and maintenance $1,000
procedures.
7:26-3A.39(i)16 | Falureto ensure truck queuing is $2,000 | NM
minimized, on-Ste traffic controls
implemented.
7:26-3A.39(i)17 | Failureto ensure RMW is not $2,000 | NM
staged, placed or stored beyond
confines of facility or vehicle.
7:26-3A.39(j)2 | Failureto maintain O&M Manud a | $3,000 | NM
thefadlity.
7:26-3A.39(j)3 | Falureto comply with training [$2,000] | M. 30
program requirements. $1,000
7:26-3A.39(j)6 | Falureto maintain fire protection [$5,000] | NM
sysems in operable condition, fire $3,000
procedures posted.
7:26-3A.39(j)7 | Failureto ensurethat noiselevelsdo | $4,000 | NM
not exceed standards set forth in
N.JA.C. 7:29.
7:26-3A.39(j)8 | Falureto maintain on Steoperating | [$3,000] | NM.
records, O&M manual. $2,000
7:26-3A.39(j)9 | Falureto maintain safety gppliances | $5,000 | NM
in proper operating order, comply
with O& M inspection schedules,
maintain ingpection records.
7:26-3A.39(k) | Failureto comply with recordkeeping | $3,000 | NM

and reporting requirements.
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Rue
N.JA.C.

Rule Summary

Base
Pendty

Type of
Violation

7:26-3A.40(c)3

Failure of intermediate handlers and
dedtination facilities to ensure only
approved trestment and destruction
processes authorized by NJDEP and
DOH are utilized.

$2,000

NM

[7:26-3A.41]

[Falure to comply with tracking form
requirements)

[$2,000]

7:26-3A.41(a)

Failur e of destination facility

recaeiving RMW to sign and date
tracking form, note discr epancies,

provide copiesto generator and
transporter, and retain copy.

$2,000

NM

7:26-3A.41(b)

Failur e of intermediate handler

$2,000

NM

recelving RMW to sign and date
tracking form, note discrepancies,

entering required information on
new tracking form, keeping log,
provide copiesto generator and
transporter, and retain copy.

7:26-3A.41(c)

Failure of destination facility or

$2,000

NM

intermediate handler recelving
RMW from arail transporter to
comply with shipping form
requirements.

7:26-3A.41(d)

Failure of destination facility or

$500

inter mediate handler to maintain
shipping or tracking form for
three years.

I<

7:26-3A.41(f)

Failure of transporter to provide

$2,000

NM

signed copies of thetracking form

to the generator when the
destination facility or
intermediate facility is an out-of -
Statefacility and will not comply
with thetracking from
requirements of N.J.A.C. 7:26-
3a.4l.
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Rue Rule Summary Base Type of Grace

N.JA.C. Pendty | Violation Period
(days)
7:26-3A.42 Failure to comply with tracking form | $500 M 30
discrepancy requirements.
7:26-3A.43 Failure to comply with recordkeeping | $3,000 | NM
requirements.
7:26-3A.44 Failure of collection facilities, $2,000 [NM
intermediate handlers and/or

dedtination facilities to comply with
additiond reporting requirements.

7:26-3A.46 Failure of rall transporter tocomply | $2,000 | NM.
with tracking form requirements.

7:26-3A.47(a) | Falureto ensure dternative of $5,000 | NM
innovative technology processes and
any modifications are gpproved by

the NJDEP and DOH prior to any
marketing, sale or usein New Jersey.

7:26-3A.48(a,b) | Falure of an out-of-State $2,000 | NM
organization using the U.S. Posta
Service or other parcd service and
disposing of regulated medicd waste
from New Jersey to comply with
certification requirements.

7:26-3A.48(c) | Failure of aRMW generator to $5,000 | NM
ensure that RMW waste is not sent
to any out- of- State facility which
does not have a certificate on file
with the Department.

[7.] 8. Theviolationsof N.JA.C. 7:26-6, [Interdigtrict and Intradistrict Solid Waste

Flow] Compliance with district solid waste management plan, the type of violation as minor

(M) or non-minor (NM), the applicable grace period if the violation is minor, and the civil

adminigrative _base pendty [amounts] for each violation are as st forth in the following table.
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Rue Rule Summary Base Type of Grace

N.JA.C. Penalty Violation Period
(days)
[7:26-6.5] | [Failure to comply with the digtrict [$10,000]
wadte flow plan.]
7.26- Failureto comply with the $3,000 NM

6.12(b) applicable district solid waste
management plan.

[8]9. Theviolationsof N.JA.C. 7:26A-3, Approval of Recyding [Rules] Centers

for Class B, Class C and Class D Recyclable M aterials, the type of violation as minor (M) or

non-minor (NM), the applicable grace period if the violation is minor, and the civil adminidrative

base pendty [amounts] for each violation, are as st forth in the following table.

Rue Rule Summary Base Typeof Grace
N.JA.C. Pendty | Violation Period
(days)
7:26A-3.1(9) Failure of approved recycling center | $2,000 | NM
to comply with al approva conditions.
7:26A-3.5(f) Failure of recycling center to post a $500 M 30
legible Sgn & the recycling center
entrance indicating its gpprovd and
ligting items detailed in 3.2(a)13i and
i.
7:26A-3.6 Failure to submit renewd application | $1,000 | M 30

for agenerd gpprovd to the
Department at least three months prior
to the current approva expiration and
to comply with dl submittal
requirements.
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Rue
N.JA.C.

Rule Summary

Base
Pendty

Type of
Violation

7:26A-3.7(j)

Failure, within 45 days after expiration
of the time period authorized by the
limited approval to operate arecycling
fadility, to fileafind report with the

Department.

[$2,000]
$1,000

M

7:26A-3.7(K)

Failure of persons operating alimited
approved recycling center to ensure
that no illegd dumping occurs.

$2,000

7:26A-3.8(3)

Failure to limit processing methods for
tiresto dicing, shredding, chipping,
crumbing or other methods approved
by the Department, prohibition to
incinerating, landfilling, abandoning or
otherwiseillegdly digposing of tires.

$3,000

7:26A-3.8(b)

Failure by the owner or operator of
the tire recycling center to ensure that
no mosquiito colony formation
develops.

$2,000

7:26A-3.8(C)

Failure of atire, tree sump, tree part
or wood waste recycling center to
have an approved fire control plan.

$5,000

7:26A-3.9(a)

Failure of recycdling center to ensure
the temporary storage of ClassB
recyclable materia does not exceed
the amount indicated in the generd or
limited approval to operate.

$2,000

7:26A-3.9(b)

Failure of recycling center to ensure
that unprocessed Class B recyclable
materid is not stored in excess of one
year from the date of receipt.

$2,000

7:26A-3.10

Failure of recycling center to comply
with modification requirements.

$2,000

7:26A-3.15(a)

Failure to ensure agenerd or limited
approval to operate arecycling center
is not transferred without prior
gpprova of the Department.

$5,000
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Rue Rule Summary Base Type of Grace
N.JA.C. Penaty | Violation Period
(days)

7:26A-3.15(c) Failure to provide one copy of written | [$2,000] | M. 30

request to transfer approva to the $1,000

recycling coordinator and one copy to

the applicable municipd planning

board.
7:26A-3.17(a) Failure of recycling center tocomply | [$3,000] | M. 30

with recordkesping and annua $1,000

reporting requirements.

10.  Theviolations of N.J.A.C. 7:26A-4, Operational Standards and General

Rulesfor Recycling Center s which Receive, Store, Processor Transfer Class A, Class B,

Class C and Class D Recyclable M aterials. Right of Entry and | nspection, the type of

violation as minor (M) or non-minor (NM), the applicable grace period if the violation is

minor, and the civil administr ative base penalty for each violation are as set forth in the

following table.

Rue Rule Summary Base Type of Grace
N.JA.C. Penaty | Violation Period
(days)

7:26A-4.1(a)1i | Failureof recycling center toensure | $3,000 | NM

that recyclable materid is separated at

the point of generation from other

waste materid.
7:26A-4.1(9)1ii | Failureof recycling center toensure | $3,000 | NM

only ClassA, ClassB or ClassC

materias are received, stored,

processed or transferred at the center.
7:26A-4.1(a)liii | Failureof recycling center tocomply | $2,000 | NM

with commingling requirements.
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Rue
N.JA.C.

Rule Summary

Base
Pendty

Type of
Violation

7:26A-4.1(3)2

Failure of recycling center to ensure
residueis not stored on-dte in excess
of 9x months.

$2,000

7:26A-4.1(2)4

Failure of recycling center to store
residue separately from recyclable
materid and in amanner which
prevents run-off, leakage or seepage
from the resdue storage arealinto, on
or around the soil of the resdue
storage area.

$2,000

7:26A-4.1(3)5

Failure of recycling center to ensure
hazardous wastes are not stored,
processed or transferred at any
recycling center.

$5,000

7:26A-4.1(2)6

Failure of recycling center to ensure
€lectronic components which contain
polychlorinated biphenyls (PCBs) and
which are attached to or detached
from appliances or other scrap metal,
are not shredded, sheared or baled.

$5,000

7:26A-4.1(2)8

Failure to operate arecycling center in
such amanner that the recycling center
property is maintained free of litter and
debris and such that tracking of mud
into nearby dreetsis prevented.

[$2,000]
$1,000

7:26A-4.1(8)10

Failure of recycling center operator to
ensure that traffic associated with the
operation of the center does not result
in adegradation of alevd of service of
any mgor intersection or public
roadway within a hdf-mile radius.

$2,000

7:26A-4.1(3)11

Failure of recycling center operator to
ensure recycling center operations are
separated from sengitive land uses by
an effective visud screen buffer.

[$2,000]
$1,000
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Base
Pendty

Type of
Violation

7:26A-4.1(3)12

Failure of recycling center operator to
ensure unauthorized access to center
is controlled.

$2,000

NM

7:26A-4.1(2)13

Failure of recycling center operator to
ensure areas of vehicular usage are
suitably compacted and, where

necessary, paved.

[$2,000]
$1,000

7:26A-4.1(3)14

Failure of recycling center operator to
have adequate water supply,
firefighting equipment, and locdl fire
department phone numbers phone
numbers posted.

$5,000

7:26A-4.4(3)

Failure by the owner or operator of a
recycling center to provide arecycling
tonnage report by February 1 of each
year.

$1,000

I<

7:26A-4.4(b)

Failure by atrangporter of recyclable
materiasto provide arecycling
tonnage report by February 1 of each
year.

$1,000

I<

7:26A-4.4(C)

Failure of exempt person to submit
required tonnage reports by February
1 of each year.

[$1,000]
$500

7:26A-4.5(8)2

Failure of Class C yard trimming
operator to ensure center has sufficient
cgpacity to handle incoming volumes.

$2,000

7:26A-4.5(3)3

Failure of Class C yard trimming
operator to have properly trained
individua supervising operation,
accessto facility prohibited when
center is closed.

$2,000

7:26A-4.5(2)4

Failure of Class C yard trimming
operator to ensure yard trimmings are
only recaived during times when
operator is present.

$2,000
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Rue Rule Summary Base Type of Grace
N.JA.C. Penaty | Violation Period
(days)
7:26A-4.5(a)5 Failure of Class C yard trimming $2,000 | NM
operator to ensure dl trimmings
received are removed from bags,
boxes.
7:26A-4.5(2)6 Failure of Class C yard trimming [$2,000] | M 30
operator to [initiate processing of] $1,000
accept incoming materials
containing grass, only in areas of the
sitethat are at least 1,000 feet
from any areas of human
occupancy and to process such
material within the working day.
7:26A-4.5(8)7i | Failure of Class C compost operators | [$2,000] | M. 0
to attend, within one year of sart up, | $1,000
approved composting Courses.
7:26A-4.5(a)7ii | Failure of Class C compost operator | $2,000 | NM
to maintain improved active
composting surface to prevent
ponding or runoff.
7:26A-45(a)7iii | Falure of Class C yard trimming [$2,000] | M 30
operator to moisten, without excess | $1,000
runoff, dry yard trimmings prior to
windrow formetion.
7:26A-4.5(@)7iv | Failure of Class C yard trimming $2,000 | NM
operator to position windrows
perpendicular to ground surface
contours to prevent ponding.
7:26A-4.5(a)7v | Failure of Class C yard trimming $1,000 (M 30
operator to ingtall windsock.
7:26A-4.5(8)7vi | Failureof Class C yard trimming $2,000 | NM
operator to comply with windrow
composting requirements.
7:26A-4.5(@)7vii | Failure of Class C yard trimming [$2,000] | M 30
operator to comply with materia $1,000

staging and processing buffer distance
requirements.
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7:26A-4.5(a) viii

Falure of Class C yard trimming
operator to comply with finished
compodt testing requirements.

$2,000

7:26A-4.5(2) 7xii

Failure of Class C yard trimming
operator to comply with additional
recordkeeping requirements.

$3,000

7:26A-4.5(b)1

Failure of Class C materia operator to
ensure center has sufficient capecity to
handle incoming volumes.

$2,000

7:26A-4.5(b)2

Failure of Class C materia operator to
comply with composting structure
requirements, no ponding, leechate
control.

$2,000

7:26A-4.5(b)3

Failure of Class C material operator to
[main] maintain fully enclosed
operation.

$2,000

7:26A-4.5(b)5

Failure of Class C materia operator to
comply with O & M manua
requirements.

$3,000

[7:26A-4.5(b)7,
g

[Failure of Class C materid operator
to comply with employeetraining
requirements

[$2,000]

7:26A-4.5(b)7

Failure of Class C material

operator to comply with employee
training r equir ements

I<

7:26A-4.5(b)8

Failure of Class C material

operator to develop arecycling
center-specific training manual and
make available to each employee.

I<

7:26A-4.5(b)9

Failure of Class C materid operator to
have properly trained individud
supervisng operation.

$2,000

7:26A-4.5(b)11

Failure of Class C materia operator to
comply with incoming organics
processing timeframes and
requirements.

$2,000
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Rule Summary

Base
Pendty

Type of
Violation

7:26A-4.5(0)12

Failure of Class C material operator to
ensure incoming, unprocessed materid
is not mixed with finished compod.

$2,000

7:26A-4.5(b)13,
14

Failure of Class C material operator to
meet [PFRB] Processto Further
Reduce Pathogens criteriaand
requirements.

$2,000

7:26A-4.5(b)16

Failure of Class C materia operator to
comply with 15 month finished
compost storage requirement.

$1,000

I<

[7:26A-
4.5(b)18-21]

[Failure of Class C materid operator
to comply with monitoring and
sampling requirements]

[$3,000]

7:26A-4.5(b)20

Failure of ClassC material

operator to conduct required
0OA/OC sampling and record
results of such sampling.

$2,000

NM

7:26A-4.5(b)21

Failureof ClassC material

operator to have analysis of
finished compost product
conducted by laboratory certified
in accordance with N.J.A.C. 7:18.

$2,000

NM

[7:26A-
4.5(b)22,23]

[Failure of Class C materid operator
to comply with additiona
recordkeeping requirements

[$2,000]

7:26A-4.5(b)22

Failure of Class C material

operator to maintain required
records.

=
o
()
o

:

I<

7:26A-4.5(b)23

Failure of ClassC material

operator to submit quarterly report
to the Department within 30 days
after the end of each quarter.

&
| —
}o
S
S
I<

7:26A-4.5(c)1

Failure of Class C operator to comply
with labdling requirements.

$2,000

7:26A-4.5(C)2

Failure of Class C operator to comply
with compogt utilization requirements.

$2,000

zZ Z
<
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11. Theviolations of N.J.A.C. 7:26A-5, Requirements for Processing

Discarded Appliances that Contain Refrigerant Fluid, the type of violation as minor (M) or

non-minor (NM), the applicable grace period if the violation isminor, and the civil

administrative base penalty for each violation are as set forth in the following table.

Rue Rule Summary Base Type of Grace
N.JA.C. Penaty | Violation Period
(days)
7:26A-5.1(a) Failure to ensure no shearing, $5000 | NM
shredding, baling or other actions
which could cause release of

refrigerant fluid to take place, occurs
prior to recovery of such fluid.

7:26A-5.1(b) Failure to recover refrigarant fluidina | $5,000 | NM
manner such that no venting of
refrigerant fluid occurs.

7:26A-5.1(c) Falure to deliver recovered refrigerant | $5,000 | NM
fluid to afacility which has agreed to
reprocess the fluid or, if such
arrangements cannot be made, failure
to store or dispose of the recovered
fluid in accordance with gpplicable
rules and regulations.

12. Theviolations of N.J.A.C. 7:26A-6, Standar ds for the M anagement of

Used Oil, the type of violation as minor (M) or non-minor (NM), the applicable grace period if

theviolation is minor, and the civil administr ative base penalty for each violation ar e as set

forth in the following table.
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Rule Summary

Base

Pendlty

Type of Violation

Grace

Period
(days)

7:26A-6.1(a)2i(1)

Failur e to manage used oil mixed

$5,000

NM

with a listed hazar dous waste as a
hazar dous waste in accordance with
N.J.A.C. 7:26G.

7. 26A-
6.1(a)2ii(1)

Failur e to manage used oil mixed

$5,000

NM

with a characterigtic hazardous
waste or a listed hazardous waste
that islisted soldly because it
exhibits one or mor e hazardous
waste characteristics as a hazardoud
waste in accordance with N.J.A.C.
7:26G.

7:26A-6.1(a)4ii

Failure by used ail generator to

comply with management
requirementsfor diesal fua mixed
with used diesdl crankcase oil.

I<

7:26A-6.1(a)9

Failure by a marketer or burner to

$5,000

NM

comply with requirements of 40
C.F.R. 761.20(e) for used oil
containing quantifiable levels of
PCBs.

7:26A-6.2(a)

Failure to meet one or more of the

$5,000

NM

specifications for a used oil fuel
identified in Table 1 of N.J.A.C.
7:26A-6.2(a) prior to burning for
ener gy r ecovery.

7:26A-6.2(b)

Failureto obtain a Permit to

Condruct, Ingall or Alter Control
Apparatusor Equipment and
Certificate to Operate Control
Apparatus prior to burning on-
specification used oil fuel.

I<

7:26A-6.3(a)

Failure to comply with requirements

$5,000

NM

for managing used oil in a surface
impoundment or waste pile.

7:26A-6.3(b)

Failureto comply with prohibition

$5,000

NM

against using used oil as a dust
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Rule Summary

Base

Pendlty

Type of Violation

Grace

Period
(days)

suppr essant.

7:26A-6.3(c)

Burning off-specification used oil in

$5,000

NM

adevice other than an industrial
furnace, industrial or utility boiler or
hazar dous waste inciner ator, or
failing to obtain a" Permit to
Congtruct, Ingtall or Alter Control
Apparatusor Equipment and
Certificate to Operate Control
Apparatus' prior to burning off-
specification used oil in one of these
devices.

7:26A-6.3(d)

Failure to comply with the

prohibition againgt burning on-
specification used oil fuel in either a
resdential or Category |
ingtitutional device, furnace or

baoiler.

I<

7:26A-6.3(€)

Failure to comply with the

prohibition againgt burning on-

specification used oil in an oil-fired

space heater that failsto meet the

reguirements of N.J.A.C. 7:26A-

6.4(€).

$3,000

NM

7:26A-6.3(f)

Failure to comply with the

prohibition againg burning off-

specification used oil in a space

heater .

$3,000

NM

7:26A-6.4(d)1

Failure of used oil generator storing

$3,000

NM

used oil to comply with applicable

Spill Prevention, Control and

Counter measur es r egulations,

Clean Air Act regulationsor

Under ground Storage Tank

requlations.

7:26A-6.4(d)2

Falureof used oil generator to ensure
used ail is stored only in tanks,

[$3,000]
$1,000
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Base

Pendlty

Type of Violation

Grace

Period
(days)

containers, or [unit] units subject to
regulation a 7:26G-8 or 9.

7:26A-6.4(c)3

Falureof used oil generator to ensure
containers or aboveground tanks
used to stor e used oil sorage units
arein good condition and not leaking.

$3,000

7:26A-6.4(d)4

Failureof used oil generator to comply
with used ail labeing/marking
requirements.

$1,000

7:26A-6.4(d)5

Failure of used oil generator to

comply with or initiate response to
r el eases.

$3,000

7:26A-6.4(e)1

Failure of used oil generator to burn

only salf-generated or household do-

it-yourselfer used ail in a space
heater .

$3,000

7:26A-6.4(e)2

Used oil generator burned used il

in a oil space heater that exceeded
the maximum capacity of 0.5 million
BTU per hour.

$1,000

I<

7:26A-6.4(e)3

Failur e of used oil generator to vent

combustion gases from a space
heater to ambient air.

$3,000

7:26A-6.4(e)4

Failure of used oil generator,

burning used oil in a space heater,
to obtain a " Permit to Construct,
Ingall or Alter Control Apparatus
or Equipment and Certificateto
Operate Control Apparatus'.

$3,000

7:26A-6.4(f)

Falure of used oil generator to comply
with used ail off-gte shipment
requirements.

[$2,000]
$3,000

NM

7:26A-6.4(q)

Failur e to comply with do-it-

yvour salfer and motor oilsretailer
r equir ements.

$500

7:26A-6.5(a)

Failure of an owner or operator of a

$500

State of New Jer sey per mitted

I<
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Base

Pendlty

Type of Violation

Grace

Period
(days)

reingpection center, or aretail
service station that has used oil
collection tanks on the premises, to
accept do-it-your selfer used ail in
accordance with N.J.A.C. 7: 26A-
6.5(a).

7:26A-6.5(b)2

Failureof do-it-yoursdfer used oil

$1,000

collection center to comply with the
generator standardsat N.J.A.C.
7:26A-6.4.

I<

7:26A-6.5(c)2i

Failure of used oil collection center

$1,000

to comply with the gener ator
standardsat N.J.A.C. 7:26A-6.4.

I<

7:26A-6.5(c)2ii

Failure of used oil collection center

$1,000

toregister or berecognized by
county or municipality as a used ail
collection center.

I<

7:26A-6.5(c)2iii

Failure of used oil collection center

$1,000

to comply with sign posting
r equir ements.

I<

7:26A-6.5(d)2

Failur e of used oil aggr egation point

$1,000

to comply with generator ssandards
at N.J.A.C. 7:26A-6.4.

I<

7:26A-6.6(a)4

Failure of used ail transporter to

$3,000

NM

comply with the Federal Motor
Carrigr Safety and Federal
Hazardous M aterials
Trangportation regulations, or to
comply with the provisions of this
subchapter asindicated in ()4
through v when performing the
listed activities.

7:26A-6.6(b)

Used oil transporter conducted non-

$5,000

NM

incidental processing of used oil.

7:26A-6.6(c)

Failure of used ail transporter and/or
transfer facility to [have] comply with

the notification and/or EPA identification

[$2,000]
$5,000

NM
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Grace

Period
(days)

[number] regquirements.

7:26A-6.6(d)1

Failure of used ail trangporter to comply
with [deliveries delivery requirements.

[$2,000]
$3,000

NM

7:26A-6.6(d)2

Failure of used ail transporter to

$3,000

NM

comply with 49 CER 171 through
180 requirements.

7:26A-6.6(d)3

Failure of used ail transporter to

$3,000

NM

comply with used ail transportation
dischar ge requirements.

7:26A-6.6(e)1

Failure of used oil transporter to

$3,000

NM

determineif total halogen content is
equal to, lessthan or greater than
1000 p.p.m. for used oil being
trangported or stored.

7:26A-6.6(€)5

Failure of used ail transporter to

$3,000

NM

retain records of analysesor other
information, used to ensur e used oil
isnot a hazardous waste, for 3
years.

7:26A-6.6(f)1

Failure of used oil transporter

and/or transfer facility, storing used
oil, to comply with applicable Spill
Prevention, Control and
Countermeasur es regulations,
Clean Air Act regulations or
Underground Storage Tank
regulations.

$3,000

NM

7:26A-6.6(f)3

Fallure of used oil transfer facility to
ensure used ail is stored only in tanks,
containers, or [unit] units subject to
regulation a 7:26G-8 or 9

[$3,000]
$1,000

7:26A-6.6(f)4

Fallure of used ail transfer facility to
ensure used ail [storage units]
containers or_aboveground tanks are
in good condition and not lesking.

$3,000

NM

7:26A-6.6(f)5

Fallure of used ail transfer facility to

$3,000

NM
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Rule Rule Summary Base Type of Violation [Grace
N.JA.C. Penadlty Period
(days)
comply with [*]secondary containment
[for containers’] requirements for
containers.
7:26A-6.6(f)6 Fallure of used ail trandfer facility to $3,000 [(NM
comply with [*]secondary containment
requirements for existing aboveground
tankd” requirements).
7:26A-6.6(f)7 Failure of used ail trandfer facilityto  [$3,000 [NM
comply with [*]secondary containment
requir ements for new aboveground
tankd” requirements].
7:26A-6.6(f)8 Failure of used ail transfer facility to [$3,000] (M 30
comply with used ail labdling $1,000
requirements.
7:26A-6.6(f)9 Failure by used oil transfer facility [$3,000 |NM
to comply with used oil facility
dischar ge requirements.
7:26A-6.6(Q) Failure of used ail [transfer [$2,000] |[NM
facility/]transporter to comply with $3,000
tracking requirements.
7:26A-6.7(b) Failure of used il processor[/re-finer] ([$2,000] |[NM
or_re-refining facility to comply with  {$5,000
natification and/or EPA identification
reguirements.
[7:26A-6.7(c)1] |[Failure of used oil processor/refiner to ([$5,000]
comply with preparedness and
prevention requirements)
7:26A-6.7(c)1i  |Failureof used oil processor or re- ($5,000 [(NM
r efining facility to maintain or
oper ate facility to minimize
possibilities of fire, explosion or any
unplanned sudden or non-sudden
releases of used oil.
7:26A-6.7(c)lii  |Failure of used oil processor or re- ($3,000 [(NM
refining facility to equip facility with
emer gency equipment.
7:26A-6.7(c)liii |Failure of used oil processor or re- [$1,000 |M 30
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Grace

Period
(days)

refining facility to test and maintain
emer gency equipment.

7:26A-6.7(c)liv

Failur e of used oil processor or re-

$1,000

refining facility to maintain access
to communications or alarm system.

I<

7:26A-6.7(c)1v

Failure of used oil processor or re-

$1,000

refining facility to maintain
sufficient aide space for the
unobstructed movement of
personnel or equipment in an
emer gency.

I<

7:26A-6.7(c)1vi

Failur e of used oil processor or re-

$1,000

refining facility to make required
arrangements with police or fire
departments, emer gency response
contractors, equipment suppliers, or
local hospitals, or to document any
such authority’srefusal of such
arrangements.

I<

[7:26A-6.7(c)2i-V]

[Failure of used oil processor/re-refiner
to comply with contingency plan
requirements)

[$5,000]

7:26A-6.7(c)2i(1)

Failure of used oil processor or re-

$3,000

NM

refining facility to have a
contingency plan designed to
minimize hazardsto human health
and the environment.

7:26A-6.7(c)2i(2)

Failure of used oil processor or re-

$5,000

NM

refining facility to carry out
provisions of the contingency plan
immediately if thereisafire,
explosion or release of used oil.

7:26A-6.7(c)2ii(1)

Failure of used oil processor or re-

$1,000

refining facility contingency plan to
describe actionsto betaken in
response to fires, explosions, or any
unplanned sudden or non-sudden
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Pendlty

Type of Violation

Grace

Period
(days)

r elease.

7:26A-6.7(c)2ii(2)

Failure of used oil processor or re-

$1,000

refining facility to amend its SPCC
(40 C.F.R. 112 or Part 1510 of
chapter V) or DPCC (N.J.A.C. 7.1E)

plan, toincorporate used oil
management provisions.

I<

30

7:26A-6.7(c)2ii(3)

Failure of used oil processor or re-

$1,000

refining facility contingency plan to
describe arrangements agr eed to by
local police or fire departments,
hospitals, contractors, or State or
local emergency response teams.

I<

7:26A-6.7(C)2ii(4)

Failure of used oil processor or re-

$1,000

refining facility contingency plan to
list names, addresses or phone
number s of persons qualified to act
as emer gency coor dinator .

I<

7:26A-6.7(c)2ii(5)

Failur e of used oil processor or re-

$1,000

refining facility contingency plan to
list emergency equipment, updated
asrequired, with itslocation,
description, or capabilities specified.

I<

7:26A-6.7(c)2ii(6)

Failure of used oil processor or re-

$1,000

refining facility contingency plan to
include evacuation procedurefor
per sonnd including signals,
evacuation routes or alternate
gvacuation routes

I<

7:26A-6.7(c)2iii

Failure of used oil processor or re-

$1,000

refining facility contingency plan to
be maintained at facility with a copy
sent to local police or fire
departments, hospitals or State or
local emergency response teams.

I<

7:26A-6.7(c)2iv

Failur e of used oil processor or re-

$1,000

refining facility to review or amend

I<
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contingency plan as necessary.

7:26A-6.7(c)2v

Failure of used oil processor or re-

$3,000

NM

refining facility to make emer gency
coor dinator thoroughly familiar with
plan or available at all times.

7:26A-
6.7(c)2vi(l

Failure of used oil processor or re-

$3,000

NM

refining facility emergency

coor dinator to activate alarmsor
communications systems, or to
notify appropriate State or local
agencies.

7:26A-
6.7(c)2vi(9

Failure of used oil processor or re-

$500

refining facility to submit incident
report to Department within 15 days
after an incident.

I<

7:26A-6.7(d)1

Failure of used oil processor or re-

$3,000

NM

refining facility to determineif total
halogen content is equal to, |ess

than or greater than 1000 p.p.m. for
used oil being transported or stored.

7:26A-6.7(d)4

Failure of used oil processor or re-

$3,000

NM

refining facility to ship used oil that
failstherebuttable presumption, for

mixing as a hazar dous waste, using
a New Jer sey licensed hazardous
waste transporter.

7:26A-6.7(e)1

Failure of used oil processor or re-

$3,000

NM

refining facility, storing used oil, to
comply with applicable Spill
Prevention, Control and

Counter measur es regulations,
Clean Air Act regulationsor
Underground Storage Tank
regulations.

7:26A-6.7(€)2

Failure of used oil processor [/re-
refiner] or re-refining facility to

ensure used ail is stored only in tanks,

[$3,000]
$1,000
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Grace

Period
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containers, or units subject to
requlation at 7:26G-8 or 9.

7:26A-6.7()3

Failure of used oil processor [/re-
refiner] or re-refining facility to
ensure [used oil storage units]
containers or aboveground tanks,
used to store or process used ail, are
in good condition and not lesking.

$3,000

7:26A-6.7(e)4

Failure of used oil processor [/re-
refiner] or_re-refining facility to
comply with [*]secondary containment
requirements for containery”
requirements] used to store or
process used oil.

$3,000

7:26A-6.7(6)5

Failure of used oil processor [/re-
refiner] or re-refining facility to
comply with the [“]secondary
containment r equir ements for exising
aboveground tanky "] used to store or
process used oil.

$3,000

7:26A-6.7(€)6

Failure of used oil processor [/re-
refiner] or_re-refining facility to
comply with the [“]secondary
containment r equir ements for new
aboveground tanks [ requirements)
used to store or process used oil.

$3,000

7:26A-6.7(e)7

Failure of used oil processor [/re-
refiner] or_re-refining facility to
comply with used ail labding
requirements.

[$3,000]
$1,000

7:26A-6.7(e)8

Failure of used oil processor or re-

$3,000

NM

refining facility to comply with or
initiate response to r el eases.

7:26A-6.7(€)9i(1)

Failure of used oil processor or re-

$10,000

NM

refining facility at closure, who
stored or processed used oil tanks,
toremove or decontaminate all used
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Pendlty
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Grace

Period
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oil residuesin tanks, contaminated
containment system components,
contaminated soils, and structures
and equipment contaminated with
used oil, and manage them
appropriately.

7:26A-6.7(€)9i(2)

Failur e of used oil processor or re-

$10,000

NM

refining facility that cannot remove
all contamination from tank systems
at closureto follow closure
requirementsfor landfills.

7. 26A-
6.7(e)9ii(1)

Failure of used oil processor or re-

$3,000

NM

refining facility at closure, who
stored used oil in containers, to
remove from the site all containers
holding used ail or residues of used
oil.

7. 26A-
6.7(6)9ii(2)

Failur e of used oil processor or re-

$10,000

NM

refining facility at closure, who
stored used oil in containers, to
remove or decontaminate all used
oil resdues, contaminated
containment system components,
contaminated soils, and structures
and equipment contaminated with
used oil, and manage them
appropriataly.

7:26A-6.7(f)

Failure of used oil processor or re-
refining facility to [comply with]
develop or follow awritten waste
andysisplan in accor dance with
requirements at N.J.A.C. 7:26A-
6.7(f).

$5,000

NM

7:26A-6.7(0)

Failure of used oil processor|/re-refiner]
or_re-refining facility to comply with
used ail tracking [requirements|
sandards and records.

[$2,000]
$3,000

NM
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7:26A-6.7(h)

Failure of used oil processor[/re-refiner]
or re-refining facility to comply with
operating record and reporting
standards.

$3,000

NM

7:26A-6.7()

Failure by used oil processor|/re-
refine] or re-refining facility to [use]
ensur e used oil trangporter [with] has
an EPA identification number.

[$3,000]
$1,000

7:26A-6.7(])

Failure by used oil processor or re-

$3,000

NM

refining facility to manage process
residuesin accor dance with
N.J.A.C. 7:26A-6.1(a)5.

[7:26A-6.8(b)]

[Failure of used oil burner facility to
comply with burning regtrictions|]

[$3,000]

7:26A-6.8(b)1

Used ail burner burned off-

specification used oil in a device
other than an industrial furnace,
indugtrial or utility boiler or

hazar douswaste inciner ator or
burned off-specification used oil in
these devices without a " Permit to
Condgruct, Ingall or Alter Control
Apparatus or Equipment and
Certificate to Operate Control
Apparatus'.

$5,000

NM

7:26A-6.8(b)2i

Failure by used oil burner to comply

$5,000

NM

with prohibition againgt aggr egating
off specification used oil with other
fuelsto produce an on-specification
used oil fud.

7:26A-6.8(c)

Falure of used ail burner [facility] to
comply with natification and/or EPA

[$2,000]
$3,000

identification requirements.

7:26A-6.8(d)1

Failure of used oil burner to

determineif total halogen content is
equal to, lessthan or greater than

$5,000

NM
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1000 p.p.m. for used oil being
transported or stored.

7:26A-6.8(d)4

Failure by used oil burner toretain

$3,000

NM

recor ds of analyses, or other
information used to ensure used oil
isnot a hazardous waste, for 3
years.

7:26A-6.8(e)1

Failure of used oil burner storing

$1,000

used oil to comply with applicable
Spill Prevention, Control and
Counter measur es regulations,
Clean Air Act regulations or
Underground Storage Tank
regulations.

7:26A-6.8(€)2

Failure of used ail burner to ensure used
oil isstored only in tanks, containers, or
[unit] units subject to regulation at
7:26G-8 or 9.

[$3,000]
$1,000

7:26A-6.8(6)3

Fallure of used ail burner [facility] to
ensure used oil [storage units]
containers or aboveground tanksare
in good condition and not lesking.

$3,000

7:26A-6.8(e)4

Failure of used ail burner [fadility],
storing used oil in containers, to
comply with the [*“]secondary
containment [for containers’]
requirements.

$3,000

7:26A-6.8(6)5

Failure of used ail burner [facility],
storing used ail in existing
aboveground tank(s), to comply with
the [*]secondary containment [for
exigting aboveground tanks’]
requirements.

$3,000

7:26A-6.8(€)6

Failure of used il burner [fadility],
storing used oil in new abovegr ound

tank(s), to comply with [*“]secondary

containment [for new aboveground

$3,000
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tanks’] requirements.
7:26A-6.8(e)7 Failure of usad ol burner [fecility] to  [$3,000] |M. 30
comply with used oil-labding $1,000
requirements.
7:26A-6.8(€)8 Failure of used oil burner to comply |$3,000 [NM
with or initiate response to r eleases.
7:26A-6.8(f) Failure of used ail burner [facility] to  [[$2,000] [NM
comply with [tracking requirements] [($3,000
operating record and recor dkegping
gandards.
7:26A-6.8(0) Failure of aused oil burner [fadility] to  ([$2,000] |[NM
comply with fir st-time notice $3,000
[requirements] and recor dkeeping
dandards.
7:26A-6.8(h) Failure of used oil burner to manage|$3,000 NM
resduesfrom storage or burningin
accor dance with N.J.A.C. 7:26A-
6.1(a)5.
7:26A-6.9(2)3 Failure of used oil fuel marketer to |$3,000 |NM
comply with the sandards for used
oil generators, transporter gtransfer
facilities, processor gre-refinersor
burners.
7:26A-6.9(b) Falureof a used ail fud marketerto  |[$4,000] |NM
[ensure shipments of] ship off- $5,000
specification used oil [is sent] only to
[used ail burner facilities that have EPA
identification numbers and burns the
used oil in adevice asidentified in
N.JA.C. 7:26A-6.8(b)1] an
authorized burner facility.
[7:26A-6.9(c)]  |[Failure of used ail fue marketer to [$2,000]
comply with on-gpecification used ail
fud requirements]
7:26A-6.9(c)1 Failure of aused oil generator, $5,000 |NM

transporter, processor/re-refiner or
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burner to determineif used ail
meets the fuel specification at
N.J.A.C. 7:26A-6.2 or failureto
provide a copy of analyses or other
information to facility receiving
shipment of used ail.

7:26A-6.9(c)2

Failure of first person claiming used

$3,000

NM

oil fue meetsfue specification at
N.J.A.C. 7:26A-6.2 to retain copies
of analyses or other information
used to make determination for 3
years.

7:26A-6.9(d)1

Failure of used oil fud marketer to
comply with natification and/or EPA

[$2,000]
$3,000

identification requirements.

NM

7:26A-6.9(¢)1

Failure of used oil fuel marketer to
comply with [tracking] invoicing
reguirementsfor _off-specification
used oil fudl.

[$2,000]
$3,000

7:26A-6.9(e)2

Failure of used oil fuel marketer to

$3,000

NM

comply with tracking requirements
for shipments of off-specification
used oil fuel.

7:26A-6.9(e)3

Failure of first per son claiming used

$3,000

NM

oil fue meetsfue specification at
N.J.A.C. 7:26A-6.2 to comply with
tracking requirements for shipmentg
of on-specification used oil fud.

7:26A-6.9(F)

Failure of used oil marketer to comply
with [Notice requirements] notice
gandards.

[$2,000]
$3,000

NM

7:26A-6.10(b)1

Failure to manage used oil that has

$5,000

NM

been identified as a hazar dous waste

and cannot berecycled, asa
hazar dous waste.

7:26A-6.10(b)2

Failure to manage used oil that is

$3,000

NM

not hazar dous waste and cannot be
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recycled, as a solid waste
7:26A-6.10(C) Failureto comply with prohibition  |$5,000 NM

against using used oil as a dust
suppressant.

Theviolations of 40 CFR 273, Standards for the management of

Universal Waste, the type of violation as minor (M) or non-minor (NM), the applicable grace

period if the violation isminor, and the civil base administr ative penalty for each violation, are

as sat forth in the following table.

Rue
40 CFR.

Rule Summary

Base
Penalty

Type of
Violation

§273.11

Failure of Small Quantity Handler

$3,000

NM

of Universal Wasteto comply with
univer sal waste prohibitions.

[8273.13(3)]

[Failure of smdl quantity handler of
universa waste to comply with waste
management requirements)

[$2,000]

§273.13(a)1

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to place
univer sal waste batterieswhich
show evidence of leakage, spillage
or damagein a container that is
closed, structurally sound,
compatible with the contents of the
batteries, and non-leaking.

§273.13(a)2

Failureof Small Quantity Handler

$3,000

NM

of Universal Waste conducting
activities not to breach the casing
of individual battery cells.

§273.13(a)3

Failure of Small Quantity Handler

$5,000

NM

of Universal Waste to deter mineif
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removed gectrolyte or other solid
waste is hazar dous and to manage
it in compliance with all
appropriate regqulations.

§273.13(b)1

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to place
univer sal waste pesticidesin a
container that is closed,
sructurally sound, compatible with
the pesticide, and non-leaking.

§273.13(b)2

Failureof Small Quantity Handler

$3,000

NM

of Universal Waste to over pack
containers of universal waste
pesticides which did not meet 40
C.F.R. §273.13(b)1.

§273.13(b)3

Failure of Small Quantity Handler

$1,000

of Universal Waste to contain
univer sal waste pesticidesin a
tank which meetsthe requirements
of 40 C.F.R. 8265 Subpart J.

I<

§273.13(b)4

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to place
univer sal waste pesticidesin a
trangport vehicle or vessd that is
closed, structurally sound,
compatible with the pesticide, and
non-leaking.

§273.13(c)1

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to place
univer sal waste thermostats which
show evidence of leakage, spillage
or damagein a container that is
closed, structurally sound,
compatible with the contents of the
thermostat, and non-leaking.

§273.13(c)2i

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to remove
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mer cury-containing ampulesin a
manner designed to prevent
breakage of the ampules.

§273.13(c)2ii

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to remove
mer cury-containing ampules only
over or in a containment device.

§273.13(c)2iii

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to ensure that
amercury clean-up system is
readily available to immediately
transfer any mercury, resulting
from spillsor leaksfrom broken
ampules, from the containment
deviceto a container that meets
the requirements of 40 C.F.R.
8262.34.

§273.13(c)2iv

Failure of Small Quantity Handler

$3000

NM

of Universal Waste to immediately
transfer any mercury resulting
from spillsor leaksfrom broken
ampules from the containment
deviceto a container that meets
the requirements of 40 C.F.R.
§262.34.

§273.13(c)2v

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to ensure that
the area in which mercury-
containing ampules are removed is
wdl ventilated and monitored to
ensure compliance with applicable
OSHA permissible exposure levels
for mercury.

§273.13(c)2vi

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to ensur e that
employees removing mercury-
containing ampules ar e thor oughly

74




Rue
40 CFR.

Rule Summary

Base
Pendty

Type of
Violation

Grace
Period
(days)

familiar with proper waste mercury
handling and emer gency
procedures.

§273.13(c)2vii

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to store

mer cury-containing ampulesin
closed, non-leaking container sthat
arein good condition.

§273.13(c)2viii

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to pack

mer cury-containing ampulesin
containers with packing materials
adequate to prevent breakage
during storage, handling, and
trangportation.

§273.13(c)3

Failure of Small Quantity Handler

$5,000

NM

of Universal Waste, who removes
mer cury-containing ampules from
thermogtats, to determine if any
waste gener ated exhibits a
characteristic of hazardous waste,
and to manage the waste in
compliance with all appropriate
regulations.

§273.13(d)1

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to place
univer sal waste lamps which show
evidence of leakage, spillage or
damagein a container that is
closed, structurally sound,
compatible with the contents of the
lamp, and non-leaking.

§273.13(d)2

Failure of Small Quantity Handler

$3,000

NM

of Universal Wasteto clean up and
place any lamp that is broken or
that shows evidence of breakage,
leakage, or damage that could
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cause the release of hazardous
congtituents, into a container that
isclosed, structurally sound,
compatiblewith the consumer
gectronic, and non-leaking.

[8273.14]

[Falure of smdl quantity handler of
universal wadte to comply with
labding/merking requirements]

[$2,000]

§273.14(a)

Failure of Small Quantity Handler

$1,000

of Universal Waste to properly
labd or mark universal waste
batteries or containersof universal

waste batteries.

§273.14(b)

Failure of Small Quantity Handler

$1,000

of Universal Waste to properly
label or mark containers, tanks,
transport vehicles or vessdls of
recalled universal waste
pesticides.

I<

§273.14(c)

Failure of Small Quantity Handler

$1,000

of Universal Waste to properly
label or mark containers, tanks,
transport vehicles or vessels of
unused univer sal waste pesticides.

I<

§273.14(d)

Failure of Small Quantity Handler

$1,000

of Universal Waste to properly
label or mark universal waste
thermostats or container s of
universal waste thermostats.

I<

§273.14(e)

Failure of Small Quantity Handler

$1,000

of Universal Wasteto properly
labdl or mark universal waste
lamps or containers of univer sal
waste lamps.

I<

[§273.15]

[Failure of smdl quantity handler of
universal waste to comply with
accumulation time limits]

[$2,000]
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§273.15(a)-(b)

Small Quantity Handler of

Univer sal Waste accumulated
universal wastefor greater than
one year, without proving the
accumulation was soldly for the
purpose of facilitating proper
recovery, treatment or disposal.

$5,000

NM

§273.15(c)

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to demonstr ate
the length of time that the
univer sal waste was accumulated.

§273.16

Failure of [smd| quantity handler of
universa waste] Small Quantity
Handler of Universal Waste to
[comply with] ensurethat dl
[employee training requirements)
employees arethoroughly familiar
with proper wagste handling and
emer gency procedures.

$3,000

NM

§273.17(a)

Failure of Small Quantity Handler

$5,000

NM

of Universal Waste to immediately
contain any releases or residues of
univer sal waste.

§273.17(b)

Failure of Small Quantity Handler

$5,000

NM

of Universal Wasteto determineif
any material resulting from the
release of universal wasteis
hazardous, and to properly manage
the waste.

[§273.18

Fallure of smdl quantity handler of
universa wadte to comply with off-gte
shipment requirements.

$2,000

§273.20

Failure of amd| quantity handler of
universal wagte to comply with
exporting requirements.

$2,000

§273.32

Failure of large quantity handler of
universal waste to comply with

$4,000
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notification requirements.

§273.33

Failure of large quantity handler of
universal waste to comply with waste
management requirements.

$4,000

§273.34

Fallure of large quantity handler of
universal waste to comply with
labeling marking requirements.

$4,000

§273.35

Fallure of large quantity handler of
universal waste too comply with
accumulation time limits,

$4,000

§273.36

Failure of large quantity handler of
universal waste to comply with
employee training requirements.

$4,000

§273.38

Fallure of large quantity handler of
universa waste

$4,000

§273.39

Failure of large quantity handler of
universa waste to comply with waste
tracking requirements.

$4,000

§273.40

Falure of large quantity handler of
universal waste to comply with
exporting requirements.

$4,000

§273.52

Failure of universal waste transporter
to comply with waste management
requirements.

$3,000

§273.53

Failure of universal waste transporter
to comply with storage requirements.

$3,000

§273.55

Failure of universal waste transporter
to comply with off-gte shipment
requirements.

$3,000

§273.56

Failure of universal waste transporter
to comply with exporting
requirements.

$3,000

§273.61

Failure of universal waste destination
fadlity with off-gte shipment
requirements.

$4,000

§273.62

Failure of universa waste dedtination
fadility to comply with universd waste

$4,000]
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tracking requirements.

§273.18(a)

Small Quantity Handler of
Univer sal Waste sent or took
universal wasteto a place other
than another universal waste
handler, a destination facility, or a
foreign destination

$3,000

NM

§273.18(b)

Failure of Small Quantity Handler

$1,000

of Universal Waste who sdif-
transportsto comply with the
reguirementsat 40 C.F.R. 8273
Subpart D and N.J.A.C. 7:26A-7.4.

I<

§273.18(c)

Failure of Small Quantity Handler

$1,000

of Universal Waste to properly
package, label, mark, placard or
complete the proper shipping
papersfor shipments of universal
waste which are hazardous
materials.

I<

§273.18(d)

Failure of the originating handler

$3,000

NM

to ensurethat thereceiving
handler agrees to accept the
univer sal waste.

§273.18(e)

Failure of Small Quantity Handler

$5,000

NM

of Universal Waste to receive
back or agree on an alternate
facility for rejected shipments of
universal waste.

§273.18(f

Failure of Small Quantity Handler

$5,000

NM

of Universal Waste to properly
rg ect shipments of universal
waste

§273.18(q)

Failure of Small Quantity Handler

$5,000

NM

of Universal Waste to immediately
notify the Department if an illegal
shipment of hazardous waste, that
was shipped as universal waste, is
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received.

§273.18(h)

Failure of Small Quantity Handler

$1,000

of universal waste receiving non-
hazar dous, non-univer sal waste to
manage such waste in accordance
with N.J.A.C. 7:26.

M

I(JJ
o

§273.20(a)

Failure of Small Quantity Handler

$1,000

of Universal Waste to comply with
therequirementsof aprimary
exporter when shipping univer sal
wasteto a foreign destination.

I<

§273.20(b)

Small Quantity Handler of
Universal Waste exported
univer sal waste without consent of
the recelving country and/or not in
conformance with EPA
Acknowledgement of Consent.

$5,000

NM

§273.20(c)

Failure of Small Quantity Handler

$1,000

of Universal Waste that exported
univer sal waste to provide a copy
of the EPA Acknowledgement of
Consent to thetransporter.

I<

§273.31

Failureof L arge Quantity Handler

$3,000

NM

of Universal Wasteto comply with
univer sal waste prohibitions.

§273.32(a)

Failure of L ar ge Quantity Handler

$5,000

NM

of Universal Wasteto send a
written notification to the
Department and/or receive an
EPA |dentification Number prior
to meeting or exceeding the 5,000
kg storage limit.

§273.32(b)

Failure of L arge Quantity Handler

$1,000

of Universal Waste to include all
information on thewritten
notification to the Department.

I<

| §273.33(a)1

Failure of L arge Quantity Handler

$3,000

NM
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of Universal Waste to place
univer sal waste batterieswhich
show evidence of |leakage, spillage
or damagein a container that is
closed, structurally sound,
compatible with the contents of the
batteries, and non-leaking.

§273.33(a)2

Failureof Large Quantity Handler

$3,000

NM

of Universal Waste conducting
activities not to breach the casing
of individual battery célls.

§273.33(a)3

Failure of L arge Quantity Handler

$5,000

NM

of Universal Wasteto determineif
removed eectrolyte or other solid
waste is hazar dous and to manage
it in compliance with all
appropriate regqulations.

§273.33(b)1

Failure of L arge Quantity Handler

$3,000

NM

of Universal Waste to place
univer sal waste pesticidesin a
container that isclosed,
sructurally sound, compatible with
the pesticide, and non-leaking.

§273.33(b)2

Failureof LargeQuantity Handler

$3,000

NM

of Universal Waste to over pack
containers of universal waste
pesticides which did not meet
requirements of 40 C.F.R.
8273.33(b)1.

§273.33(b)3

Failure of L ar ge Quantity Handler

$1,000

of Universal Wasteto contain
univer sal waste pesticidesin a
tank which meetsthe requirements
of 40 C.F.R. 8265 Subpart J.

I<

§273.33(b)4

Failure of L arge Quantity Handler

$3,000

NM

of Universal Waste to place
univer sal waste pesticidesin a
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trangport vehicle or vessd that is
closed, structurally sound,
compatible with the pesticide, and
non-leaking.

§273.33(c)1

Failure of L ar ge Quantity Handler

$3,000

NM

of Universal Waste to place
univer sal waste thermostats which
show evidence of leakage, spillage
or damagein a container that is
closed, structurally sound,
compatible with the contents of the
thermostat, and non-leaking.

§273.33(c)2i

Failure of L arge Quantity Handler

$3,000

NM

of Universal Waste to remove
mer cury-containing ampulesin a
manner designed to prevent
breakage of the ampules.

§273.33(c)2ii

Failure of L arge Quantity Handler

$3,000

NM

of Universal Waste to remove
mer cury-containing ampules only
over or in a containment device.

§273.33(c)2iii

Failure of L arge Quantity Handler

$3,000

NM

of Universal Waste to ensure that
amercury clean-up system is
readily available to immediately
transfer any mercury, resulting
from spills or leaksfrom broken
ampules, from the containment
deviceto a container that meets
the requirements of 40 C.F.R.
8262.34.

§273.33(c)2iv

Failure of L arge Quantity Handler

$3,000

NM

of Universal Waste to immediately
transfer any mercury resulting
from spillsor leaksfrom broken
ampules from the containment
deviceto a container that meets
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the requirements of 40 C.F.R.
8262.34.

§273.33(c)2v

Failure of Large Quantity Handler

$3,000

NM

of Universal Waste to ensur e that
the areain which mercury-
containing ampules areremoved is
wdll ventilated and monitored to
ensure compliance with applicable
OSHA permissible exposure levels
for mercury.

§273.33(c)2vi

Failure of L ar ge Quantity Handler

$3,000

NM

of Universal Waste to ensure that
employees removing mercury-
containing ampules are thoroughly
familiar with proper waste mercury
handling and emer gency
procedur es.

§273.33(c)2vii

Failure of L arge Quantity Handler

$3,000

NM

of Universal Waste to store

mer cury-containing ampulesin
closed, non-leaking container s that
arein good condition.

§273.33(c)2viii

Failure of L arge Quantity Handler

$3,000

NM

of Universal Waste to pack

mer cury-containing ampulesin
containerswith packing materials
adequate to prevent breakage
during storage, handling, and
transportation.

§273.33(c)3

Failure of L ar ge Quantity Handler

$5,000

NM

of Universal Waste, who removes
mer cury-containing ampules from
thermogtats, to determine if any
waste gener ated exhibits a
characteristic of hazardous waste,
and to managethe wastein
compliance with all appropriate
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Rule Summary

Base
Pendty

Type of
Violation

Grace
Period
(days)

regulations.

§273.33(d)1

Failureof L arge Quantity Handler

$3,000

NM

of Universal Waste to place
universal waste lampsin a
container that is closed,
sructurally sound, compatible with
the contents of the lamp, and non-
leaking.

§273.33(d)2

Failure of L ar ge Quantity Handler

$3,000

NM

of Universal Wasteto clean up and

place any lamp that is broken or
that shows evidence of breakage,
leakage, or damage that could
cause the release of hazardous
congtituents, in a container that is
closed, structurally sound,
compatiblewith the consumer
dectronic, and non-leaking.

§273.34(a

Failure of L arge Quantity Handler

$1,000

of Universal Wasteto properly
labdl or mark universal waste
batteries or containers of universal

waste batteries.

I<

§273.34(b

Failure of L arge Quantity Handler

$1,000

of Universal Waste to properly
label or mark containers, tanks,
transport vehicles or vessdls of
recalled universal waste
pesticides.

I<

§273.34(c

Failure of L ar ge Quantity Handler

$1,000

of Universal Waste to properly
label or mark containers, tanks,
transport vehicles or vessels of
unused univer sal waste pesticides.

I<

§273.34(d

Failure of L arge Quantity Handler

$1,000

of Universal Waste to properly
labdl or mark universal waste

I<
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Base
Pendty

Type of
Violation

Grace
Period
(days)

thermostats or container s of
univer sal waste ther mostats.

§273.34(e)

Failure of L ar ge Quantity Handler

$1,000

of Universal Waste to properly
labd or mark universal waste
lamps or containers of univer sal
waste lamps.

I<

§273.35(a)-(b)

L arge Quantity Handler of

Universal Waste accumulated
universal wastefor greater than
one year, without proving the
accumulation was soldly for the
pur pose of facilitating proper
recovery, treatment or digposal.

$5,000

NM

§273.35(c)

Failure of L arge Quantity Handler

$3,000

NM

of Universal Waste to demonstr ate
the length of time that the
univer sal waste was accumulated.

§273.36

Failure of L arge Quantity Handler

$3,000

NM

of Universal Waste to ensure that
all employees are thoroughly
familiar with proper waste handling
and emer gency procedur es.

§273.37(a)

Failure of L ar ge Quantity Handler

$5,000

NM

of Universal Wasteto immediately
contain any releases or residues of
universal waste.

§273.37(b)

Failure of L ar ge Quantity Handler

$5,000

NM

of Universal Wasteto determineif
any material resulting from the
release of universal wasteis
hazardous, and to properly manage
the waste.

§273.38(a)

L arge Quantity Handler of
Universal Waste sent or took
univer sal waste to a place other
than another universal waste

$3,000

NM
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Base
Pendty

Type of
Violation

Grace
Period
(days)

handler, a destination facility, or a
foreign destination

§273.38(b)

Failure of L ar ge Quantity Handler

$1,000

of Universal Waste who self-
transportsto comply with the
requirementsat 40 C.F.R. 8273
Subpart D and N.J.A.C. 7:26A-7.4.

I<

§273.38(c)

Failureof L arge Quantity Handler

$1,000

of Universal Waste to properly
package, label, mark, placard or
complete the proper shipping
papersfor shipments of universal
waste which are hazardous
materials.

I<

§273.38(d)

Failur e of the originating handler

$3,000

NM

to ensurethat thereceiving
handler agrees to accept the
univer sal waste.

§273.38(e)

Failure of L arge Quantity Handler

$5,000

NM

of Universal Waste to receive
back or agree on an alternate
facility for reected shipments of
univer sal waste.

§273.38(f

Failure of L ar ge Quantity Handler

$5,000

NM

of Universal Waste to properly
rg ect shipments of universal
waste

§273.38(q)

Failure of L arge Quantity Handler

$5,000

NM

of Universal Waste to immediately
notify the Department if an illegal
shipment of hazar dous waste, that
was shipped as universal waste, is
received.

§273.38(h)

Failure of L arge Quantity Handler

$1,000

of universal waste r ecelving non-
hazar dous, non-univer sal waste to
manage such waste in accor dance

I<
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Base
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Type of
Violation

Grace
Period
(days)

with N.J.A.C. 7:26.

§273.39(a)1

Failureof L arge Quantity Handler

$1,000

of Universal Wasteto record the
name and address of the
originating univer sal waste handler

or foreign shipper from whom the
univer sal waste was sent.

M

I(JJ
o

§273.39(a)2

Failureof L arge Quantity Handler

$1,000

of Universal Wasteto record the
quantity of each type of universal
waste received.

I<

§273.39(a)3

Failure of L arge Quantity Handler

$1,000

of Universal Waste to record the
date of receipt of the shipment of
univer sal waste.

I<

§273.39(b)1

Failure of L arge Quantity Handler

$1,000

of Universal Wasteto record the
name and addr ess of the univer sal
waste handler, destination facility,
or foreign destination to whom
univer sal waste was sent.

I<

§273.39(b)2

Failure of L ar ge Quantity Handler

$1,000

of Universal Wasteto record the
quantity of each type of universal
waste sent.

I<

§273.39(b)3

Failure of L ar ge Quantity Handler

$1,000

of Universal Wasteto record the
date the shipment of universal
waste left the facility.

I<

§273.39(c)

Failure of L arge Quantity Handler

$1,000

of Universal wasteto retain the
recordsfor at least three years.

I<

§273.40(a)

Failure of L arge Quantity Handler

$1,000

of Universal Waste to comply with
therequirementsof aprimary
exporter when shipping univer sal
waste to a foreign destination.

I<
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Base
Pendty

Type of
Violation

Grace
Period
(days)

§273.40(b

L arge Quantity Handler of
Universal Waste exported
univer sal waste without consent of
the recaiving country and/or not in
conformance with EPA
Acknowledgement of Consent.

$5,000

NM

§273.40(c

Failure of L ar ge Quantity Handler

$1,000

of Universal Waste that exported
univer sal waste to provide a copy
of the EPA Acknowledgement of
Consent to the trangporter.

I<

§273.51

Failure of Universal Waste
Transporter to comply with
univer sal waste prohibitions.

$3,000

NM

§273.52(a)

Failure of Universal Waste
Trangporter to comply with
USDOT requirementsfor
univer sal waste which meetsthe
definition of a hazardous material.

$3,000

NM

§273.52(b)

Universal Waste Transporter
described a universal waste with
the wor ds hazar dous waste or
N.O.S. or included the word waste
in the shipping description.

I<

§273.53

Universal Waste Transporter
stored universal waste at a
transfer facility for greater than 10
days without being in compliance
subpart B or C of 40 C.F.R. §273.

$3,000

NM

§273.54(a

Failure of Universal Waste
Transporter to immediatdy
contain any releases or residues of
universal waste.

$5,000

NM

§273.54(b

Failure of Universal Waste
Trangporter to determineif any
material resulting from therelease
of universal waste is hazardous,

$5,000

NM
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Base
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Type of
Violation

Grace
Period
(days)

and to properly manage the waste.

§273.55(a)

Universal Waste Transporter sent

$5,000

NM

or took universal waste to a place

other than another universal waste
handler, a destination facility, or a

foreign destination

§273.55(b)

Failure of Universal Waste
Trangporter to properly describe,
on the shipping paper, any
universal waste that meets the
definition of a hazardous material.

I<

§273.56

Universal Waste Transporter
accepted a shipment of universal
waste, to be shipped to aforeign
destination, knowing the shipment
did not conform to the EPA
Acknowledgement of Consent.

$5,000

NM

§273.56(a)

Failure of Universal Waste
Trangporter exporting universal
waste to ensure that a copy of the
EPA Acknowledgement of Consent
accompanied the shipment.

I<

§273.56(b)

Failure of Universal Waste
Trangporter exporting univer sal
waste to ensure that the waste was
ddivered to thefacility designated
by the person initiating the
shipment.

$5,000

NM

§273.60(a)

Failure of owner or operator of a

$1,000

Universal Waste Destination
Facility to comply with the
requirements of 40 C.F.R. Parts
88124, 264 through 266 and 270,
asincorporated by reference at
N.J.A.C. 7:26G, and the
notification reguirement under
Section 3010 of RCRA.

I<
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Base
Pendty

Type of
Violation

Grace
Period
(days)

§273.60(b)

Failure of owner or operator of a

$1,000

Univer sal Waste Destination
Facility, that recycles a particular
univer sal waste without storing
that universal waste beforeit is

recycled, to comply with 40 C.F.R.

8261.6(c)(2) asincor por ated by
referenceat N.J.A.C. 7:26G-5.

M

§273.61(a)

Owner or operator of a Universal

$5,000

NM

Waste Destination Facility sent or

took universal waste to a place
other than a universal waste
handler, another destination
facility or foreign destination.

§273.61(b)

Failure of owner or operator of a

$5,000

NM

Universal Waste Destination
Facility to properly reect
shipments of universal waste

§273.61(c)

Failure of owner or operator of a

$5,000

NM

Universal Waste Destination
Facility to immediately notify the
Department if an illegal shipment
of hazardous waste, that was
shipped as universal waste, is
received.

§273.62(a)l1

Failure of owner of operator of a

$1,000

Universal Waste Destination
Facility to record the name and
address of the originating
universal waste handler or foreign

shipper from whom the univer sal
waste was sent.

I<

§273.62(a)2

Failure of owner of operator of a

$1,000

Universal Waste Destination
Facility to record the quantity of
each type of universal waste
received.

I<
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Base
Pendty

Type of
Violation

Grace
Period
(days)

§273.62(a)3

Failure of owner or operator of a

$1,000

Univer sal Waste Destination
Facility to record the date of
receipt of the shipment of
universal waste.

M

§273.62(b)

Failure of owner or operator of a

$1,000

Univer sal Waste Destination
Facility to keep records for three
years.

I<

§273.70

Failure of Universal Waste
Trangporter, managing univer sal
wagte that wasimported from a
foreign country, to comply with the
requirements of 40 C.F.R. 8273
Subpart D immediatdly after waste
wasreceived in the United States.

I<

§273.70(b)

Failure of Small or L arge Quantity

$1,000

Handlers of Universal Waste,
managing univer sal waste that was
imported from aforeign country, to
comply with the reguirements of 40
C.F.R. 8273 Subpart B or C after
waste was received in the United
States.

I<

§273.70(c)

Failure of owner or operator of a

$1,000

Universal Waste Destination
Facility, managing univer sal waste
that wasimported from aforeign
country, to comply with the
requirements of 40 C.F.R. 8273
Subpart E after wasteisrecelved
in the United States.

I<

14.

Theviolations of N.J.A.C. 7:26A-7, Standards for the management of
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Universal Waste, the type of violation as minor (M) or non-minor (NM), the applicable grace

period if the violation is minor, and the civil base administr ative penalty for each violation, are

as st forth in the following table.

Rule Rule Summary Base Typeof Grace
N.J.A.C. Penalty | Violation Period

7:26A-7.4(b)1 Failure of Small Quantity Handler | $3,000 NM
of Universal Wasteto place a
consumer electronic that shows
evidence of leakage, spillage, or
damage that could cause leakage,
in a container that is closed,
sructurally sound, compatible
with the consumer éectronic, and
non-leaking.

7:26A-7.4(b)2 Small Quantity Handler of $3,000 NM
Universal Waste disassembled a
consumer gectronicin a manner
that constituted processing or
treatment.

7:26A-7.4(b)3 Failure of Small Quantity Handler | $5,000 | NM
of Universal Waste who generates
a solid waste, asthe result of
performing activities, to determine
if the waste is hazardous.

7:26A-7.4(c)1 Failure of Small Quantity Handler | $3,000 NM
of Universal Wasteto place any
universal waste mercury-
containing device that shows
evidence of leakage, spillage, or
damage that could cause leakage,
in a container that is closed,
sructurally sound, compatible with
the contents of the mercury-
containing device, and non-
leaking.
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Rule
N.J.A.C.

Rule Summary

Base
Penalty

Type of
Violation

Grace
Period
(days)

7:26A-7.4(c)2i

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to remove
mercury containing ampulesin a
manner designed to prevent
breakage of the ampules.

7:26A-7.4(c)2ii

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to remove
mer cury-containing ampules only
over or in a containment device.

7:26A-7.4(c)2iii

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to ensure that
amercury clean-up system is
readily available to immediately
transfer any mercury, resulting
from spillsor leaksfrom broken
ampules, to a container that meets
the requirements of 40 C.F.R.
8262.34.

7:26A-7.4(C)2iv

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to immediately
transfer any mercury, resulting
from spillsor leaksfrom broken
ampules, from the containment
deviceto a container that meets
the requirements of 40 C.F.R.
§262.34.

7:26A-7.4(c)2v

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to ensure that
any area where mercury-
containing ampules are removed is
well ventilated and monitored to
ensur e compliance with applicable
OSHA permissible exposure levels
for mercury.

7:26A-7.4(c)2vi

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to ensurethat
employees removing mercury-
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Rule Summary

Base
Penalty

Type of
Violation

Grace
Period
(days)

containing ampules are thoroughly
familiar with proper waste mercury
handling and emer gency
procedures.

7:26A-7.4(c)2vii

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to store

mer cury-containing ampulesin
closed, non-leaking container s that
arein good condition.

7. 26A-
7.4(C)2viii

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to pack

mer cury-containing ampulesin a
container with packing materials
adeguate to prevent breakage
during storage, handling, and
transportation.

7:26A-7.4(c)3

Failure of Small Quantity Handler

$5,000

NM

of Universal Waste, who removes
mer cury-containing ampules, to
determineif any waste gener ated
exhibits a characteristic of

hazar dous waste, and to manage
the waste in compliance with all
appropriate requlations..

7:26A-7.4(d)

Failure of Small Quantity Handler

$1,000

of Universal Waste to manage oil-
based finishes, in itsoriginal or
otherwise appropriate and labeed
packaging.

I<

7:26A-7.4(d)1

Failure of Small Quantity Handler

$3,000

NM

of Universal Waste to place any
universal waste oil-based finish
that shows evidence of |leakage,
spillage, or damage that could
cause leakage, into a container
that isclosed, structurally sound,
compatible with the contents of the
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Rule Summary

Base
Penalty

Type of
Violation

Grace
Period
(days)

oil-based finish, and non-leaking.

7:26A-7.4(d)2

Small Quantity Handler of

Universal Wasteto handled
universal waste oil-based finishes
in amanner that congtituted
processing.

$3,000

NM

7:26A-7.5(b)1

Failure of L arge Quantity Handler

$3,000

NM

of Universal Waste to place any
consumer electronic that shows
evidence of leakage, spillage, or
damage that could cause leakage,
in a container that is closed,
sructurally sound, compatible with

the contents of the consumer
dectronics, and non-leaking.

7:26A-7.5(b)2

L arge Quantity Handler of

Universal Waste conducted
disassembling or processing on
consumer eectronics without
applying for a Class D Approval.

$3,000

NM

7:26A-7.5(c)1

Failure of L arge Quantity Handler

$3,000

NM

of Universal Wasteto place a
univer sal waste mercury-
containing device that shows
evidence of leakage, spillage, or
damage that could cause leakage
into a container that is closed,
sructurally sound, compatible with

the contents of the mercury-
containing devices, and non-
leaking.

7:26A-7.5(c)2i

Failure of L ar ge Quantity Handler

$3,000

NM

of Universal Waste to remove
mer cury-containing ampulesin a
manner designed to prevent
breakage of the ampules.

7:26A-7.5(C)2ii

Failure of L arge Quantity Handler

$3,000

NM
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Rule Summary

Base
Penalty

Type of
Violation

Grace
Period
(days)

of Universal Waste to remove
mer cury-containing ampules only
over or in a containment device.

7:26A-7.5(c)2iii

Failureof L arge Quantity Handler

$3,000

NM

of Universal Waste to ensure that
amercury clean-up system is
readily available to immediately
transfer any mercury, resulting
from spillsor leaksfrom broken
ampules, from the containment
deviceto a container that meets
the requirements of 40 C.F.R.
8§262.34.

7:26A-7.5(c)2iv

Failureof L arge Quantity Handler

$3,000

NM

of Universal Waste to immediately
transfer any mercury resulting
from spillsor leaksfrom broken
ampules from the containment
deviceto a container that meets
the requirements of 40 C.F.R.
8262.34.

7:26A-7.5(c)2v

Failure of L arge Quantity Handler

$3,000

NM

of Universal Waste to ensure that
the areain which mercury-
containing ampules are removed is
wdl ventilated and monitored to
ensure compliance with applicable
OSHA permissible exposure levels
for mercury.

7:26A-7.5(c)2vi

Failure of L ar ge Quantity Handler

$3,000

NM

of Universal Waste to ensurethat
employees removing mercury-
containing ampules are thoroughly
familiar with proper waste mercury
handling and emergency
procedur es.

7:26A-7.5(c)2vii

Failureof L arge Quantity Handler

$3,000

NM
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Rule Summary

Base
Penalty

Type of
Violation

Grace
Period
(days)

of Universal Waste to store

mer cury-containing ampulesin
closed, non-leaking container s that
arein good condition.

7. 26A-
7.5(c)2viii

Failure of L ar ge Quantity Handler

$3,000

NM

of Universal Waste to pack

mer cury-containing ampulesin
container s with packing materials
adeguate to prevent breakage
during stor age, handling, and
trangportation.

7:26A-7.5(c)3

Failure of L arge Quantity Handler

$5,000

NM

of Universal Waste, who removes
mer cury-containing ampules, to
determineif the waste generated
exhibits a characteristic of

hazar dous waste, and to manage
the waste in compliance with all
appropriate regulations.

7:26A-7.5(d)

Failure of L arge Quantity Handler

$1,000

of Universal Waste to manage
univer sal waste finishesin its
original packaging.

I<

7:26A-7.5(d)1

Failure of L arge Quantity Handler

$3,000

NM

of Universal Waste to place any
universal wagte finish that shows
evidence of leakage, spillage, or
damage that could cause leakage
in a container that is closed,
sructurally sound, compatible with
the contents of the universal waste
finish, and non-leaking.

7:26A-7.5(d)2

L arge Quantity Handler of

Universal Waste conducted
disassembling or processing
activities on univer sal waste
finishes without applying for a

$3,000

NM
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Rule Rule Summary Base Type of Grace
N.J.A.C. Penalty | Violation Period
(days)

Class D Approval.

7:26A-7.5(€) Failure of L arge Quantity Handler | $1,000 M
of Universal Wasteto submit a
report to the Department
documenting the types and
amounts of univer sal waste which
wer erecelved, stored and shipped
in the preceding calendar year.

I(JJ
o

7:26A-7.7(a) Failure to accumulate univer sal $1,000 M 30
waste consumer electronics
devicesin a closed container that
isclearly marked with the words
Universal Waste-Consumer
Electronics.

7:26A-7.7(b) Failure to accumulate univer sal $1,000 M 30
waste mer cury-containing devices
in a closed container that isclearly
marked with the words Universal
Waste-M er cury-Containing
Devices.

7:26A-7.7(C) Failureto mark a container, tank, | $1,000 M 30
trangport vehicle or other vessd in
which oil-based waste finishes are
contained, with the words

Universal Waste-Oil-Based Finish.

N.JA.C. 7:26-5.5 Civil adminidrative pendty determination

(& — (i) (No change.)

()] A violation under this section is non-minor_and therefore not subject to a grace

period.

N.JA.C. 7:26-5.6 Civil adminidrative pendty for submitting inaccurate or false information
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(@ —(d) (Nochange)

(e A violation under this section is nhon-minor and ther efore not subject to a grace

period.

N.JA.C. 7:26-5.7 Civil Adminidrative pendty for falure to alow lawful entry and ingpection

@ —(d (No change.)

(e) A violation under this section is non-minor and ther efor e not subject to a grace

period.

N.JA.C. 7:26-5.8 Civil Adminigrative Pendty for falure to pay afee

(@ —(d) (Nochange)

(e) A violation under this section is non-minor and ther efore not subject to a grace

period.

N.JA.C. 7:26-5.9 (No change.)

N.JA.C.7:26-5.10 (Re-codify asN.JA.C. 7:26-5.11, no changein text.)
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N.J.A.C. 7:26-5.10 Grace period applicability; procedures

(a) Each violation identified in the penalty tables at N.J.A.C. 7:26-5.4(qg) by an

“M” in the Type of Violation column, for which conditions at (c) below are satisfied, isa minor

violation, and is subject to a grace period, the length of which (in days) isindicated in the

“Grace Period” column.

(b) Each violation identified in the penalty tablesat N.J.A.C. 7:26-5.4(qg) by an

“NM” in the Type of Violation column isa non-minor violation and will not be subject to a

grace period.

(c) The Department or local gover nment agency shall providea grace period for any

violation identified as minor under this section, provided thefollowing conditions are met:

1. Theviolation isnot theresult of the purposeful, knowing, recklessor criminally

negligent conduct of the person responsible for the violation;

2. Theactivity or condition constituting theviolation hasexisted for lessthan

12 months prior to the date of discovery by the Department or local gover nment agency;

3. In thecaseof aviolation that involvesa per mit, the per son r esponsiblefor

theviolation hasnot been identified in a previous enfor cement action by the Department or local
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gover nment agency as responsible for a violation of the same reguirement of the same per mit

within the preceding 12-month period;

4. In the case of a violation that does not involve a permit, the person

responsble for the violation has not been identified in a previous enforcement action by the

department or alocal gover nment agency asresponsiblefor the sameor a substantially similar

violation at the samefacility within the preceding 12-month period:;

5. I n thecaseof any violation, the per son r esponsiblefor theviolation hasnot

been identified by the Department or alocal gover nment agency asresponsiblefor the same or

substantially smilar violations at any time that r easonably indicate a pattern of illegal conduct

and not isolated incidents on the part of the person responsible.

(d) For a violation determined to be minor under (c) above, the following provisons

apply:

1. TheDepartment or local gover nment agency shall issueanoticeof violation

to the person responsble for the minor violation that:

i. | dentifiesthecondition or activity that constitutestheviolation and

the specific statutory and regulatory provision or other reguirement violated; and

ii. Specifiesthat apenalty may beimposed unlessthe minor violationis
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corrected and compliance is achieved within the specified grace period.

2. I f theper son responsblefor theminor violation corr ectsthat violation and

demonstrates, in accordance with (d)3 beow, that compliance has been achieved within the

specified graceperiod, the Department or local gover nment agency shall not imposeapenalty for

theviolation, and in addition, shall not consider theminor violation for purposesof calculating the

“saverity penalty component” under N.J.A.C. 7:26-5.4(f).

3. The person responsible for a violation shall submit to the Department or

local government agency, before the end of the specified grace period, written infor mation,

certified in accordance with N.J.A.C. 7:26-2.4(e) or N.J.A.C. 7:26A-3.2(b), and sighed by the

person responsible for the minor violation, detailing the corrective action taken or compliance

achieved.

4, If the person responsble for the minor violation seeks additional time

beyond the specified grace period to achieve compliance, the per son shall request an extension of

the specified grace period. Thereguest shall be madein writing no later than one week before

the end of the specified grace period and include the anticipated time needed to achieve

compliance, the specific cause or causes of the delay, and any measurestaken or to betaken to

minimizethetimeneeded to achieve complianceand shall becertified in accor dancewith N.J.A.C.

7:26-2.4(e) or N.J.A.C. 7:26A-3.2(b). The Department may, at itsdiscretion, approvein writing

an extension, which shall not exceed 90 days, to accommodate for the anticipated ddlay in
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achieving compliance. In exercising its discretion to grant a reguest for an extension, the

Department may consider the following:

i. Whether the violator has taken reasonable measures to achieve

compliancein atimdy manner;

ii. Whether the delay has been caused by cir cumstances beyond the

control of theviolator:

iii. Whether the ddlay will posearisk to the public health, safety and

natural resources; and

iv. Whether the delay will materially or substantially under mine or

impair the goals of the requlatory program.

5. If the person responsible for the minor violation fails to demonstrateto

the Department or local gover nment agency that the violation has been corrected and

compliance achieved within the specified grace period or within the approved extenson, if any,

the Department or local gover nment agency may, in accor dance with the provisions of this

chapter, impose a penalty that isretroactive to the date the enfor cement document under (d)1

wasfirst issued.

6. The person responsible for a minor violation shall not request morethan

one extension of a grace period specified in a notice of violation.

CHAPTER 26H. SOLID WASTE UTILITY REGULATIONS
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Subchapter 1. General Requirements
7:26H-1.4 Définitions

The following words and terms, when used in this chapter, have the following meanings, unless
the context clearly indicates otherwise.

“Grace period’” meansthe period of time afforded under N.J.S.A. 13:1D-125 et seq.,

commonly known asthe Grace Period L aw, for a person to correct a minor violation in order

to avoid impostion of a penalty that would be other wise applicable for such violation.

* * %

Subchapter 5. Solid Waste Collection Effective Competition Monitoring
7:26H-5.18. Pendlties for violation of rules adopted pursuant to the Act

(@ - (e) (Nochange))

® The rule summary in this subsection, which summarizes certain provisonsin this chapter,
is provided for informational purposes only. In the event that there is a conflict between therule

summary in this subsection and a provision in this chapter, then the provison in this chapter shdl prevail.

1 Theviolations of N.JA.C. 7:26H-1, General Requirements, the type of

violation as minor (M) or non-minor (NM), the applicable grace period if the violation is

minor, and the civil administrative base penaty [amounts] for each violation are as set forth in the
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fallowing teble.

Citation
(N.JA.C)

Summary

Type of

Penalty

Violation

Grace Period

7:26H-1.6(a)

Fallure to obtain a Certificate of Public
Convenience and Necessity prior to
engaging in the business of solid wadte
collection or solid waste disposal.

$5,000

NM

7:26H-1.6(c)

Failure of solid waste utility to have a
Certificate of Public Convenience and
Necessity when bidding for asolid
waste contract.

$5,000

7:26H-1.12(c)

Fallure of the digposal utility to filerate
revisons, in accordance with

N.JA.C. 7:26H-3.10, for services
which do not increase charges above
the peak rate.

$1,000

I<

7:26H-1.12(d)

Failure of the digposdl utility to filerate
revisons, in accordance with

N.JA.C. 7:26H-3.11, for services
which increase charges above the
peak rate.

$2,500

I<

7:26H-1.14(3)

Falure of solid weste utility to furnish
safe, adequate, and proper service.

$2,000

7:26H-1.14(d)

Falure of collection utility to filea
petition with the Department prior to
discontinuing service to a customer,
which petition shdl give the reasons
for such discontinuance.

$1,000

pd pd
<

7:26H- 1.14(¢)

Falure of solid wadte utility to filea
report with the Department when
sarvice to a customer isinterrupted
and it gppears that the interruption will
continue for more than one day or one
pick up.

$250.00
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Citation
(N.JA.C)

Summary

Base

Type of

Penalty

Violation

Grace Period

7:26H-1.20(b)1

Failure of solid wagte utility to ensure
al records are maintained & an office
in the State of New Jersey unless
otherwise approved by the

Department.

$1,000

M

7:26H-1.20(b)3

Falure of solid wadte utility to notify
the Department of the location of the
office or offices where records
pertaining to the provison of solid
waste services are maintained.

$500.00

7:26H-1.20(c)

Fallure of solid waste utility to retain
al documentsfor at leadt five yearsal
documentsfor at leest five years from
the date that the documents were due
or created, and at the office of the
solid waste utility.

$1,000

7:26H-1.21

Falure of solid wadte utility to file
evidence of insurance.

$5,000

7:26H-1.24(b)

Fallure of solid wagte utility to have a
lease on file with the Department for
the use of al property, equipment and
facilities which are used to provide
service and are not owned by the
utility.

$2,000

pd pd
<

2.

Theviolations of N.JA.C. 7:26H-3, Transactiond Filings, the type of

violation as minor (M) or non-minor (NM), the applicable grace period if the violation is

minor, and the civil administrative base penaty [amounts] for each violation are as st forth in the

following table.
Citation Summary Base Type of Grace Period
(N.JA.C) Pendty | Violation (days)
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Citation
(N.JA.C)

Summary

Base

Type of

Penalty

Violation

Grace Period
(days)

7:26H-3.2(3)

Failure of solid waste utility to receive
authorization of the Department prior

to consummating the sale, trandfer, or

encumbrance of the assets of the solid
wadte utility or any change in mgority
control of such utility.

$3,000

NM

7:26H-3.2(c)

Failure of the solid wadte utility to
ensure notice of sale appearsin
newspapers at least 30 days before
sde occurs.

$1,000

I<

7:26H-3.3(a)

Fallure of solid wagte utility to petition
for authority to transfer capital stock;
Trandter without authorization.

$3,000

7:26H-3.4(3)

Failure of solid waste utility to obtain
Department approval prior to
consolidating or merging with another
solid waste utility, merging or
consolidating with any other person or
business concern, or dissolution of the
solid waste utility.

$3,000

7:26H-3.5(a)

Failure of solid wagte utility to petition
the Department for authority to issue
stocks, bonds, notes, other evidence
of indebtedness or to execute
mortgages and comply with
requirements thereof.

$3,000

7:26H-3.6(a)

Failure of solid wagte utility to filea
Notice of Intent and obtain
Department approva prior to entering
into a management agreement with any
person.

$3,000

7:26H-3.6(c)

Fallure of solid wadte utility to ensure
aNotice of Intent to enter into a
management agreement agppearsin
newspapers at least 30 days prior to
the completion of the transaction.

$1,000

I<
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Citation Summary Base Type of Grace Period
(N.JA.C) Pendty | Violation (days)
7:26H-3.7(a) Failure of solid wagte utility toreceive | $2,500 | NM

approva of the Department prior to
taking any action which would cause a
changein the utilitys depreciation

rates.

Theviolations of N.JA.C. 7:26H-4, Solid Waste Tariffs, the type of violation

asminor (M) or non-minor (NM), the applicable grace period if the violation is minor, and the

civil adminigtrative base pendty [amounts] for each violation are as set forth in the following table.

Citation
N.J.A.C.

Summary

Base

Type of

Pendty

Violation

Grace Period

(days)

7:26H-4.2(3)

Failure of solid wadte utility to filea
tariff and maintain a copy for public

ingoection.

$3,000

NM

7:26H-4.4(3)1

Fallure of utility customer to dlow
unencumbered access to containers.
All containers and areas from which
solid waste is to be collected shall be
kept free from dl hazards and
potential hazards.

$250.00

7:26H-4.4(3)2

Failure of solid wagte utility to comply
with collection service provisons of
the approved tariff.

$2,000

7:26H-4.4(8)3

Failure of solid waste utility to assst
customers in the sdlection of the rate
schedule most favorable for their
individud requirements.

$1,000

7:26H-4.4(a)4

Falure of solid wadte utility to identify
in the tariff, miscellaneous collection
services, prior to providing any of
these same services.

$750.00
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Citation
N.JA.C.

Summary

Base

Type of

Penalty

Violation

Grace Period
(days)

7:26H-4.4(2)6

Failure of solid wagte utility to ensure
that loads of solid waste and
designated source separated
recyclable materids are not
commingled; Disposing of leavesin
any manner that differs from that
outlined inN.JSA. 13:1E-99.21.

$2,500

NM

7:26H-4.4(3)7

Failure of solid waste utility to make a
pick up, not later than the next
regularly scheduled collection day
should the collector fail to pick up
solid waste on aregularly scheduled

day.

$1,000

I<

7:26H-4.4(2)9

Falure of the collector to provide the
customer &t least 10 days written
natice of itsintention to discontinue
service.

$1,000

7:26H-4.4(b)3

Fallure of solid wadte utility to include
al required items, listed separately, on
al billsfor collection.

$1,000

I<

7:26H-4.7(3)1

Fallure of the digposal utility to
operate according to the schedule
contained in its permits and approved
tariff; Fallure to ensure dl hours and
rates are publicly posted.

$1,000

I<

7:26H-4.7(b)2

Failure of the digposdl utility to comply
with hilling and invoicing requirements.

$1,000

I<

7:26H-4.7(b)4

Fallure to comply with the facility’s
gpplicable rate schedule by ng
alate payment charge on an unpad
bill when such achargeisnot
provided for in the disposal facility’s
applicable rate schedule approved by
the Department.

$1,000

I<

7:26H-4.7(c)1

Failure of the solid waste utility to
comply with advanced payment
account requirements.

$2,500

I<
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The violations of N.JA.C. 7:26H-5, Solid Waste Collection Regulatory

Reform, the type of violation as minor (M) or non-minor (NM), the applicable grace period if

the violation is minor, and the civil administrative base pendty amountsfor each violation are as

et forth in the following table.

Citation
(N.JA.C)

Summary

Type of

Penalty

Violation

Grace Period
(days)

7:26H-5.4(3)

Failure of the solid waste collector to
charge or receive only those rates or
charges for solid waste collection
service which would result from
effective competition. No solid waste
collector shall charge or receive rates
or charges for solid waste collection
service which are greater than or less
than rates or charges what would
result from effective competition.

$2,500

NM

7:26H-5.6(a)

Failure of solid waste utility to pay
annud utility fee.

$1,000

I<

7:26H-5.9(c)1

Fallure of solid wagte utility to submit
annua Customer Lig.

$1,000

I<

7:26H-5.9(c)7

Failure of solid weste utility to maintain
customer ligsin proper format and
avallable for ingpection.

$2,500

I<

7.26H-
5.12](a)] (b)

Failure of the callector to notify
customers at least once each year that
solid waste collection servicesin this
State are available on a competitive
basis and include with that notice a
complete copy of acustomer bill of
rights.

$2,000

I<

7:26H-
[5.12(b)5]
5.12(c)5

Failure of the solid waste collector to
handle customer complaintsin a
prompt, courteous, and efficient
manner.

$1,000

I<
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Citation Summary Base Type of Grace Period
(NJA.C) Pendty | Violation (days)
7:26H- Failure of the solid waste collector to | $1,000 | M.
[5.12(b)6] remove and trangport solid waste in an
5.12(c)6 environmentally sound manner that

safeguards the public hedth and

preserves the quaity of the

environmen.
7:26H- Failure of the solid waste collector to | [$1,500] | M. 30
[5.12(b)7] notify its cusomersinwriting at lesst | $1,000
5.12(c)7 10 days prior to any increase or

decrease in rates,
7:26H- Failure of the solid weste collector to | $1,000 | M. 30
[5.12(b)9] remove its container or other
5.12(c)9 equipment from the customers

premises within three days of the

effective date of discontinuance

regardless of the status of the account.
7:26H- Failure of the solid weste collector to | $500.00 | M. 30
[5.12(b)15] transmit copies of any notice of
5.12(c)15 discontinuance of serviceto the

Department at the sametimeit is

transmitted to the customer.
7:26H- Failure of solid wadte utility toensure | $1,000 | M. 30
[5.12(b)16] solid waste services contracts or
5.12(c)16 agreements do not include any clause

which calsfor automatic renewa of

the contract or agreement.
7.26H- Failure of callection utility todisplay | $1,000 | M. 30
[5.12(b)17] their name, asit gppears on their
5.12(c)17 Certificate of Public Convenience and

Necessty, and any “trading as’ name

on dl vehicles and containers.
[7:26H-5.12(c)] | [Failureof collector toincludeinthe | [$1,000]

customer hill of rightsdl the
information set forth at N.JA.C.
7:26h-5.12(c)1 through 17.]
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Citation Summary Base Type of Grace Period
(N.JA.C) Pendty | Violation (days)
7:26H-5.12(d) | Failure of the collector to submit a | $500 M 30

certification to the Department
certifying that each customer was
provided with a cusomer bill of
rights.

Theviolations of N.JA.C. 7:26H-6, Uniform Bid Specifications for Municipa

Solid Waste Collection Contracts, the type of violation as minor (M) or non-minor (NM), the

applicable grace period if the violation is minor, and the civil administr ative base pendty

[amounts] for_each violation are as st forth in the following table.

Citation SuUmmary Base Type of Grace Period
(NJA.C) Pendty | Violation
7:26H-6.15(b) Failure of the contractor to promptly | $1,000 | M 30

and properly attend to dl complaints
of resdents and dl notices, directives
and orders of the contract
adminigtrator within 24 hours of the
receipt of same; to keep arecord of
complaints and the date and time of
the responses to such complaints, as
well any action taken; to provide a
written summary of dl complaints and
responses to the contract
adminigtrator each month.

N.JA.C. 7:26H-5.20

(@ — (d) (No change))
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(e) A violation under this section is non-minor_and ther efore not subject to a grace

period.

N.JA.C. 7:26H-521 Pendty for falureto alow lawful entry and ingpection

@ —(d (No change.)

(e A violation under this section isnhon-minor and ther efore not subject to a grace

N.JA.C. 7:26H-5.22 Vehicles used to transport food not to be used to transport solid waste;
exceptions and pendties

@ —(h) (No change.)

0] A violation under this section is non-minor_and therefore not subject to a grace

N.J.A.C. 7:26H-5.24 Grace period applicability; procedures

(a) Each violation identified in the penalty tablesat N.J.A.C. 7:26H-5.18(f) by an

“M” in the Type of Violation column, for which conditions at (c) below are satisfied, isa minor

violation, and is subject to a grace period, the length of which (in days) is indicated in the
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“Grace Period” column.

(b) Each violation identified in the penalty tablesat N.J.A.C. 7:26H-5.18(f) by an

“NM” in the Type of Violation column isa non-minor violation and will not be subject to a

grace period.

(c) The Department or local gover nment agency shall provideagraceperiod for any

violation identified as minor under this section, provided thefollowing conditions are met:

1. Theviolation isnot theresult of the purposeful, knowing, recklessor criminally

negligent conduct of the per son responsible for the violation:

2. Theactivity or condition constituting theviolation hasexisted for lessthan

12 months prior to the date of discovery by the Department or local gover nment agency;

3. I n the case of aviolation that involvesa per mit, the per son responsiblefor

theviolation hasnot been identified in a previousenfor cement action by the Department or local

government agency as responsible for a violation of the same requirement of the same per mit

within the preceding 12 month period:;

4. In the case of a violation that does not involve a permit, the person

responsble for the violation has not been identified in a previous enforcement action by the
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department or alocal gover nment agency asresponsible for the same or asubstantially smilar

violation at the same facility within the preceding 12-month period:;

5. I n the caseof any violation, the per son responsiblefor theviolation hasnot

been identified by the Department or alocal gover nment agency asresponsible for thesameor

substantially smilar violations at any time that reasonably indicate a pattern of illegal conduct

and not isolated incidents on the part of the person responsble.

(d) For aviolation determined to be minor under (c) above, the following provisions

apply:

1. TheDepartment or local gover nment agency shall issueanoticeof violation

to the person responsible for the minor violation that:

i. | dentifiesthecondition or activity that constitutestheviolation and

the specific statutory and requlatory provison or other requirement violated; and

ii. Specifiesthat a penalty may beimposed unlesstheminor violation is

corrected and compliance is achieved within the specified grace period.

2. | f theper son responsiblefor theminor violation correctsthat violation and

demongtrates, in accordance with (d)3 baow, that compliance has been achieved within the

specified graceperiod, the Department or local gover nment agency shall not imposeapenalty for
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theviolation, and in addition, shall not consider theminor violation for purposesof calculating the

“saverity penalty component” under N.J.A.C. 7:26H-5.18(e).

3. The person responsible for a violation shall submit to the Department or

local gover nment agency, befor etheend of the specified graceperiod, written infor mation, Sgned

by the person responsble for the minor violation, detailing the corrective action taken or

compliance achieved.

4. If the person responsible for the minor violation seeks additional time

beyond the specified gr aceperiod to achieve compliance, theper son shall request an extension of

the specified grace period. Therequest shall be madein writing no later than one week before

the end of the specified grace period and include the anticipated time needed to achieve

compliance, the specific cause or causes of the ddlay, and any measur estaken or to betaken to

minimizethetimeneeded to achieve compliance. The Department may, at itsdiscr etion, approve

in writing an extension, which shall not exceed 90 days, to accommodatefor theanticipated delay

in achieving compliance. |In exercising its discretion to grant a request for an extension, the

Department may consider the following:

i. Whether the violator has taken reasonable measures to achieve

compliancein atimely manner:

ii. Whether the delay has been caused by circumstances beyond the

control of the violator;

iii. Whether the delay will pose arisk to the public health, safety and
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natural resour ces; and

iv. Whether the dday will materially or substantially under mine or

impair the goals of the requlatory program.

5. If the person responsible for the minor violation failsto demonstrate to

the Department or local gover nment agency that the violation has been corrected and

compliance achieved within the specified grace period or within the approved extension, if any,

the Department or local gover nment agency may, in accor dance with the provisions of this

chapter, impose a penalty that isretr oactive to the date the enfor cement document under (d)1

wasfirst issued.

6. The person responsible for a minor violation shall not request more than

onhe extension of a grace period specified in a notice of violation.

Based on conaultation with staff, | hereby certify that the above statements, including the Federa
Standards Statement addressing the requirements of Executive Order No. 27 (1994) and the Adminidrative
Procedure Act, N.JS.A. 52:14B-1 et s=2q., permit the public to understand accuratdly and plainly the

purposes and expected consequences of this proposd. | hereby authorize this proposd.

Date Bradley M. Campbel, Commissioner
Department of Environmenta Protection

117



