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Background

Under the “traditional” site remediation paradigm, environmental consultants working on behalf of responsible parties sent all remedial documents to the New Jersey Department of Environmental Protection (DEP) for full review and approval, and DEP staff had knowledge of all aspects of a site.  Because DEP had this knowledge, staff were able to respond to both internal and external inquiries/referrals asking for the status of an investigation/cleanup of a site, including those from citizens, state or local/county elected officials, senior management or the press.  This will no longer be the case under the Licensed Site Remediation Professional (LSRP) remediation paradigm.

Message
Faced with the challenge of overseeing the remediation of thousands of contaminated sites, the New Jersey Legislature enacted the Site Remediation Reform Act (N.J.S.A.58:10C), which requires remediating parties to conduct environmental investigations and cleanups under the direction of highly qualified environmental consultants known as Licensed Site Remediation Professionals (LSRPs). Remediating parties no longer need to wait for DEP direction and pre-approvals to commence and continue cleanups; instead, the remediating parties and their LSRPs assume responsibility for ensuring the remediation is conducted in accordance with DEP regulations.  DEP monitors the remediation progress and the actions of LSRPs by requiring the submittal of forms and reports as remediation milestones are achieved.

Consequently, DEP may no longer have the latest information available about the status of an environmental investigation and cleanup.  Pursuant to the Administrative Requirements for the Remediation of  Contaminated Sites (ARRCS), N.J.A.C. 7:26C-1.7(o), the person responsible for conducting the remediation (RP) is required to respond to public inquiries either received by them directly or received by the Department and sent to them.  However, for many sites, because the LSRP of record is responsible for the day to day remedial activities at the site, the LSRP may be the party best able to answer inquiries about a remediation project.    Therefore, inquiries originating from the public, press and elected officials will need to be redirected to the RP or their LSRP, if the RP designates them as the point of contact. For the purposes of this document, the process described below assumes that the RP has delegated the responsibility for responding to public inquiries to their LSRP.  However, Department enforcement action for non-compliance will be directed against the RP, not the LSRP.
Process

When the Site Remediation Program (SRP) receives a referral or an inquiry from a citizen, state or local/county elected official, senior management or the press asking for the status of an investigation/cleanup for a site that no longer has traditional DEP oversight, the following process should be followed:

I.
Referrals and Inquiries made by State, Local and County Elected Officials:

1. The Office of Community Relations (OCR) calls the referral writer or the official making the inquiry to clarify the issue in question and explain that the Licensed Site Remediation Professional (LSRP) for the site may be the person best able to answer their questions.  OCR then emails or faxes the referral letter/inquiry to the party responsible for conducting the remediation (RP) and their LSRP for a written response.  The email/fax includes a cover letter instructing the RP and LSRP to respond directly to the referral writer or the official making the inquiry in a timely and comprehensive manner. The cover letter also instructs the RP and LSRP to include their contact information, to inform OCR (Heather Swartz) of a date by which they expect to respond, and to copy OCR on the response.  OCR will record the receipt of the referral/inquiry and the response date in the New Jersey Environmental Management System (NJEMS).

2. OCR sends a form letter to the referral writer or the official making the inquiry further explaining that the remediation is currently being overseen by an LSRP, who may have the most current detailed information, and that their letter/inquiry has been forwarded to the RP and their LSRP for a written response.  The form letter will indicate the date by which they can expect a response and will also make clear that the information will be provided by the RP and/or the LSRP with no implied SRP endorsement, and advise them to contact the RP and/or LSRP directly with any follow-up questions. OCR’s response to the referral writer may contain site summary information if that information has been submitted to OCR as part of the RP’s public notification requirements.

3. For referrals, OCR will request the Commissioner's Office (Veronica Moore) to close out the referral based on its response to the referral writer.  For inquiries made by state elected officials, the Commissioner’s Office (David Glass) and Assistant Commissioner’s Office (David Haymes) will need to be advised. For inquiries made by county or local elected officials, the Director of Local Government Assistance (Cindy Randazzo) should be advised.

4. When OCR receives a copy of the RP/LSRP response to the referral, it will attach the letter to its copy of the completed referral on file.  Receipt of responses for all inquiries and the response will be recorded in NJEMS.  The original inquiry and response will also be saved in NJEMS.  If a response is grossly inaccurate or incomplete, OCR may contact the RP and LSRP to request additional action.
II.
“CONTACT NJDEP” Email referral regarding LSRP sites 

1. OCR forwards the email inquiry to the RP and their LSRP for a response; this response may be provided through email or a formal written letter.  The email includes a message instructing the RP and LSRP to respond directly to the person making the inquiry in a timely and comprehensive manner.  The cover email also instructs the RP and LSRP to include their contact information, to inform OCR (Mark Herzberg) of a date by which they expect to respond, and to copy OCR on the response. OCR will record the receipt of the email inquiry and the response date in NJEMS.

2. OCR sends an email to the person making the email inquiry explaining that the remediation is currently being overseen by an LSRP, who may have the most current detailed information, and that their email has been forwarded to the RP and their LSRP for an email response. The email will indicate the date by which they can expect a response and will also make clear that the information will be provided by the RP and/or the LSRP with no implied SRP endorsement and will advise them to contact the RP and/or LSRP directly with any follow-up questions.  OCR’s response to the person making the email inquiry may contain site summary information if that information has been submitted to OCR as part of the responsible party’s public notification requirements.

3. OCR copies the Commissioner’s Office on the emails described in 1 and 2 above and requests that Commissioner’s Office close it out.
4. When OCR receives a copy of the RP/LSRP response, it will record the receipt of the response in NJEMS. OCR will also save the original email inquiry and response in NJEMS.  If a response is grossly inaccurate or incomplete, OCR may contact the RP and LSRP to request additional action.

III.
Telephone/Email Inquiries received directly from the public

1. OCR will explain that the remediation is currently being overseen by an LSRP, who may have the most current detailed information, and will provide the caller with the contact information for the RP and their LSRP. OCR can describe summary site information if that information has been submitted to OCR as part of the responsible party’s public notification requirements. 

2. Phone/Email inquiries will not be recorded in NJEMS unless the person making the inquiry calls back because the RP/LSRP did not respond at all or to their satisfaction.

3. In instances where a person making an email inquiry sends the same inquiry to several different SRP managers and/or staff, a lead manager should be designated to respond ensuring a single coordinated response.  Depending on the nature of the inquiry, often times it will be appropriate for the OCR manager (or OCR staff, if assigned by manager) to be the designated responder.  The OCR manager will gather the necessary information from all parties involved in order to issue an accurate and comprehensive response.   

IV.
Commissioner’s Office Inquiries

Inquiries from the 7th floor will shall be treated in the same manner as inquiries made by state elected officials (and in fact may have originated from the Governor’s office, State Senate or Assembly.) 

V.
Press Inquiries 

When referring press inquiries to the Press Office, the person responsible for forwarding the inquiry will first determine the LSRP of record before forwarding the name of the newspaper, reporter’s name and LSRP contact information to the Press Office.

VI.
Petitions for DEP to Make a Determination that there is Substantial Public Interest in Remediation Activities at a Contaminated Site
Pursuant to ARRCS at N.J.A.C. 7:26C-1.7(o), the RP is required to conduct additional public outreach if the DEP determines that there is substantial public interest in remediation activities concerning a contaminated site.  The DEP may determine that there is substantial public interest when it receives a petition containing the signatures of 25 or more people who live or work within 200 feet of the extent of contamination or the property boundary.  In accordance with N.J.A.C. 7:26C-1.7(o), the RP shall develop and implement additional public outreach based on the expressed needs of the community.
Any petitions sent to SRP should be forwarded to OCR.  OCR will conduct a cursory review of the signatures and associated addresses to confirm whether the petitioners live or work in the vicinity of the contaminated site.  OCR will notify the RP by letter that DEP has received a petition and that pursuant to N.J.A.C. 7:26C-1.7(o) they are required to conduct additional public outreach in a format that best fits the needs of the community.  OCR will further instruct the RP to notify OCR when that additional public outreach is either scheduled (in the case of a public information session or meeting) or final (in the case of a fact sheet, newspaper advertisement or other written materials).
OCR will copy the LSRP and the point of contact for the petitioners on this correspondence.  OCR will post on the DEP’s website that DEP has determined that there is substantial public interest in the subject site and will record the determination in NJEMS.
VII. Compliance

In all the situations described above, if the RP and/or LSRP does not respond as requested, SRP will contact both the RP and the LSRP to encourage compliance by explaining the value of keeping the public informed and advising them of the ramifications of not complying (noting the statutory and regulatory requirements). Failure of the RP to conduct public outreach when required pursuant to ARRCS, N.J.A.C. 7:26C-1.7(o) is a minor violation and can result in a base penalty of $10,000 to the RP. If compliance assistance is ineffective, SRP may issue a Notice of Violation to the RP.  If the RP has delegated the responsibility to respond to their LSRP and the LSRP does not respond or responds inappropriately, the LSRP may be referred to the Site Remediation Professional Licensing Board if a code of conduct violation is identified.  The person making the inquiry should be apprised of each attempt that SRP makes to prompt compliance.

If the person making the inquiry disputes the information provided in the response and alleges that the RP and/or LSRP is conducting activities that may not be protective of public health and safety and the environment, OCR will refer the issue to the appropriate field office for possible inspection.

For all inquiries described above, if the RP has not retained an LSRP at the time of the inquiry, OCR will provide contact information for the RP to the person making the inquiry, and will instruct that person to contact the RP directly.  OCR will also email the Bureau Chief of Enforcement and Investigations noting the possible compliance issue.
5

_1412664254.doc
[image: image1.png]






