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The following Decision is distributed for your information. This Decision has been made in
consideration of the specific facts of this case. This Decision is not to be interpreted as
establishing any new mandatory policy or procedure otherwise officially promulgated.
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Petitioner appeals from Respondent Agency's denial of Emergency Assistance ("EA")
benefits in the form of retroactive rent. Because Petitioner appealed, this matter was
transmitted to the Office of Administrative Law for a hearing. On October 7, 2014, the
Honorable Kelly J. Kirk, Administrative Law Judge ("ALJ"), held an emergent hearing,
took testimony and admitted documents. On the same date, the ALJ issued an Initial
Decision, which affirmed the Agency's determination. The ALJ found Petitioner was
ineligible for retroactive rent because no extraordinary circumstances existed to
warrant payment of over nine months of rent for an unaffordable apartment. Also, the
ALJ noted that Petitioner testified that she is no longer seeking retroactive rent. Thus,
the ALJ concluded that Petitioner should re-apply for EA in another form, including
Temporary Rental Assistance (“TRA”) for her current apartment.

No exceptions to the Initial Decision were received.

As the Director of the Division of Family Development, Departiment of Human
-Services, | have reviewed the Initial Decision and the record, and | AFFIRM the ALJ’s
Initial Decision. | agree with the ALJ and the Agency that Petitioner is ineligible for EA
in the form of retroactive rent. As the ALJ stated, Petitioner may re-apply for EA in
another form.

By way of comment, EA in the form of TRA would be inappropriate if Petitioner’s
apartment has been deemed uninhabitable by the City of East Orange as indicated in
the Initial Decision. Therefore, if Petitioner’s new application for EA is approved by
the Agency, the Agency shall determine the most appropriate form of EA to meet
Petitioner's needs, including a shelter placement. See N.JAC.
10:90-6.3(a)1(authorizing Agency to determine the most appropriate form of
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emergency housing which is required to address the need . . .

consideration individual/family circumstances and services provided).”

According, the Agency action is AFFIRMED.
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