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Summary 

The Department of Human Services (Department) proposes to readopt N.J.A.C. 

8:83E, which has governed and would continue to govern the requirements for the 

provision of pharmaceutical services for the Senior Gold Prescription Discount Program.  

The Department has reviewed N.J.A.C. 8:83E and has determined the existing rules to 

be necessary, adequate, reasonable, efficient, understandable, and responsive to the 
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purposes for which they were promulgated.  Pursuant to N.J.S.A. 52:14B-5.1.b, 

N.J.A.C. 8:83E will expire on April 5, 2014.  Pursuant to N.J.S.A. 52:14B-5.1.c(2), the 

filing of this notice of proposal with the Office of Administrative Law prior to the 

expiration date operated to extend the expiration date of N.J.A.C. 8:83E 180 days to 

October 2, 2014. 

Effective July 1, 2012, the functions, powers, and duties of the Division on Aging and 

Community Services in the former Department of Health and Senior Services were 

transferred to the newly established Division of Aging Services in the Department of 

Human Services.  See P.L. 2012, c. 17.  All references to “Department” for the time 

period on or after July 1, 2012, shall mean the Department of Human Services.  All 

references to “Department” for the time period prior to that date shall mean the 

Department of Health. 

The following is a summary of the regulatory history of N.J.A.C. 8:83E. The Senior 

Gold Prescription Discount Program (Program) was created as a result of the signing of 

the Senior Gold Prescription Discount Act, P.L. 2001, c. 96 (N.J.S.A. 30:4D-43 et seq.), 

on May 15, 2001.  The Department initially adopted Chapter 83E, Provision of 

Pharmaceutical Services Under the Senior Gold Program, as emergency new rules and 

concurrently proposed new rules at 33 N.J.R. 1954(a). The emergency new rules 

became effective May 18, 2001. The Department subsequently adopted Chapter 83E as 

new rules, effective November 19, 2001, at 33 N.J.R. 3940(a). 

The Department proposed amendments to N.J.A.C. 8:83E-1.2 to correct a 

grammatical error and to modify language to articulate the intent that providers are 

pharmacies participating in the Program.  The Department proposed amendments to 

http://www.lexis.com/research/buttonTFLink?_m=e0e17d5cad4321ce55a2e2cbd03ca4a3&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=14&_butInline=1&_butinfo=33%20NJR%201948A&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAA&_md5=031ec164ae40e3f613e09d12eb795463
http://www.lexis.com/research/buttonTFLink?_m=e0e17d5cad4321ce55a2e2cbd03ca4a3&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=15&_butInline=1&_butinfo=33%20NJR%203934A&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzt-zSkAA&_md5=699a21c97c89caff2317feab9fe598ec
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N.J.A.C. 8:83E-1.4, 1.5, 1.18, and 1.19 to incorporate the requirements of Fiscal Year 

2007 Appropriations Act (P.L. 2006, c. 45 at pages 90 to 92, 94, and 96 to 97).  The 

Department proposed amendments to N.J.A.C. 8:83E-1.4, 1.10, and 1.19 to delete 

references to the Drug Utilization Review Council, due to the cessation of its functions, 

and substitute a cross-reference to N.J.A.C. 8:71, in order to fill the void for a list of 

interchangeable drug products.  The Department proposed amendments to N.J.A.C. 

8:83E-1.5 and 1.25 to incorporate the requirements of the Deficit Reduction Act  of 

2005, Pub. L 109-171, effective February 8, 2006.  The Department proposed 

amendments to N.J.A.C. 8:83E-1.  The Department proposed amendments to N.J.A.C. 

8:83E-1.6 to delete a prescription discount standard for prescription claims not covered 

by the maximum allowable cost price.  The Department proposed amendments to 

N.J.A.C. 8:83E-1.14 and 1.18 to provide that standards established pursuant to the 

Medicare Modernization Act will supercede any requirements contained in those 

sections.  The Department proposed amendments to N.J.A.C. 8:83E-1.25 to correct a 

reference to N.J.A.C. 10:49-9.8 and 9.9.  The Department proposed the foregoing 

amendments to N.J.A.C. 8:83E-1.2, 1.4, 1.5, 1.6, 1.10, 1.14, 1.18, 1.19, and 1.25 at 38 

N.J.R. 5295(a) and subsequently adopted the amendments, with substantive changes 

to address matters governed by a State appropriations act as amended and 

supplemented by subsequent State appropriations acts at 39 N.J.R. 1711(a). 

The following is a summary of the chapter proposed for readoption: 

N.J.A.C. 8:83E-1.1 provides a statement of the intent of the Program. 

 N.J.A.C. 8:83E-1.2 sets forth the standards and requirements that a pharmacy must 

follow in order to be designated as a provider of pharmaceutical services under the 

https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=114&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.1&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=7ecd916a15b276d831457b804cc19ed2
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=115&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.2&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=fd6d944a181417999bf782a2eb29b1fa
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Program.  

 N.J.A.C. 8:83E-1.3 provides the requirements that a participating pharmacy must 

follow and the qualifications a participating pharmacy must have as a provider of 

pharmaceutical services under the Program.  

 N.J.A.C. 8:83E-1.4 sets forth the Program restrictions affecting payment for 

prescribed drugs.  

 N.J.A.C. 8:83E-1.5 sets forth the elements involved in the calculation of the payment 

for legend and non-legend drugs under the Program. 

 N.J.A.C. 8:83E-1.6 sets forth the standards for determining a participating 

pharmacy's prescription volume.  

 N.J.A.C. 8:83E-1.7 sets forth the prescription drug dispensing fees payable to 

participating pharmacies.  N.J.A.C. 8:83E-1.7 also establishes a reporting requirement 

that participating pharmacies must comply with in order to receive any or all of the drug 

dispensing fees. 

 N.J.A.C. 8:83E-1.8 sets forth the requirements for co-payment by Program 

beneficiaries. 

 N.J.A.C. 8:83E-1.9 sets forth the standards and requirements that enable 

participating pharmacies to be reimbursed for prepared compounded prescriptions. 

 N.J.A.C. 8:83E-1.10 provides that when medication is prescribed by its non-

proprietary or generic name, the pharmacist shall dispense the least expensive, 

therapeutically-effective equivalent product available. 

 N.J.A.C. 8:83E-1.11 establishes the standards to be utilized by the Program in 

establishing a participating pharmacy's usual and customary charge for the purpose of 

https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=119&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.3&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=9eedfb64cf4e60c74b076d34cd0d0545
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=121&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.4&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=fb7bd1ee23fe600b99f080d9b0011319
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=128&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.5&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=a1817852dfd0456d600e459510bb97e7
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=134&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.6&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=136bf9b46e7f2c95956bf65dcd3152b2
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=138&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.7&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=bd823c30eda8e3c8da400498adf2bcd5
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=139&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.7&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=0780f495d506c4884c96ecd0eba0d248
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=140&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.8&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=198d29635246968b1e53e50c0a9c9de7
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=141&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.9&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=ed0f6c08f8a51f9e126f56116d4ea5d3
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=142&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.10&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=e64a0e4b1a42fbf6969d6f152608831f
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=146&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.11&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=56afd239a1101ab27fe88dc201f5508e
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reimbursing the participating pharmacy. 

 N.J.A.C. 8:83E-1.12 describes Program-covered pharmaceutical services and 

requires that covered pharmaceutical services comply with Program and Medicaid 

standards. N.J.A.C. 8:83E-1.12 also establishes that pharmaceutical services provided 

pursuant to the Program are billed through a fiscal agent. 

 N.J.A.C. 8:83E-1.13 provides an enumeration of prescription drug classifications and 

pharmaceutical services that are not covered by the Program.  N.J.A.C. 8:83E-1.13 also 

provides that manufacturers and distributors may request the review of a denial of 

reimbursement for products within 30 days of the date of the denial. 

 N.J.A.C. 8:83E-1.14 provides the standards and requirements for submission of 

initial prescription claims and refill prescription claims and the requirements respecting 

splitting or reducing a quantity of prescribed prescription medication.  

 N.J.A.C. 8:83E-1.15 provides the dosage and directions standards and exceptions 

required with respect to the labeling of all prescription medication dispensed by 

participating pharmacies to Program beneficiaries. 

 N.J.A.C. 8:83E-1.16 provides the requirements for telephone-rendered prescriptions 

from prescribers to participating pharmacies. 

 N.J.A.C. 8:83E-1.17 provides the requirements respecting changes or additions to 

an original prescription by a prescriber. 

 N.J.A.C. 8:83E-1.18 provides the procedures and requirements applicable to 

participating pharmacies with respect to prescription refills. 

 N.J.A.C. 8:83E-1.19 provides that the requirements of the Prescription Drug Price 

and Quality Stabilization Act, N.J.S.A. 24:6E-1 et seq., shall be applicable to the 

https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=147&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.12&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=0d844353c135bc386ab6a367a0102644
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=148&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.12&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=cb79c3339c1205407a3340be60ace92d
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=149&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.13&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=8e9e3358bd57d1669482a7a9534e5d66
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=150&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.13&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=510b8b1c7a217b29698a3e850c45e376
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=151&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.14&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=5b50fc777cef39ed78215e7a6d9fecea
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=154&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.15&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=451a178af33444c142ede0a7b6836461
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=155&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.16&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=6d3a15c83ec98b2f80d39e71de11803a
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=156&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.17&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=541f5ec7952f5de6e24ae08fd3252467
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=157&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.18&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=ebf4c108fdab32df2cbf2ac7c85124ea
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=162&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.19&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=5109b0bb2b5c1855e05db67ab345460b
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=163&_butInline=1&_butinfo=NJCODE%2024%3a6E-1&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=edb65eb73f50e21e5d398f8c720eb6a9
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Program.  N.J.A.C. 8:83E-1.19 also sets forth the requirements in dispensing 

medications when substitutions are permitted, are not permitted, or are not indicated by 

the prescriber and the reimbursement amounts to be provided in such circumstances.  

 N.J.A.C. 8:83E-1.20 provides the Program standards with respect to drug efficacy 

study implementation (DESI). 

 N.J.A.C. 8:83E-1.21 defines and provides Program requirements with respect to 

bundled drug services. 

 N.J.A.C. 8:83E-1.22 provides Program requirements for hard copy and electronic 

claims submission by participating pharmacies. 

 N.J.A.C. 8:83E-1.23 sets forth the Program eligibility standards for Program 

beneficiaries. 

 N.J.A.C. 8:83E-1.24 provides that participating pharmacies shall verify an 

individual's coverage under the Program and that the Department shall issue validation 

identification cards to Program beneficiaries. 

 N.J.A.C. 8:83E-1.25 sets forth the Program guidelines and requirements for 

submission of claims by participating pharmacies through a point-of-sale claims 

adjudication system.  

 N.J.A.C. 8:83E-1.26 sets forth Program guidelines, standards, and requirements 

respecting the prospective drug utilization review (PDUR) program. 

 N.J.A.C. 8:83E-1.27 describes and sets forth the requirements of the medical 

exception process for pharmacy claims that exceed drug utilitzation review (DUR) Board 

standards. N.J.A.C. 8:83E-1.27 also provides a process for Program beneficiaries or 

prescribers to appeal a claim denial. 

https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=168&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.19&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=9e6b03ec7e76c0f826a5dcca519075cc
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=180&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.20&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=2df2d20320f832a40de6276781a216e3
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=181&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.21&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=b1bf547d212bfc9c9448bc592aab07c7
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=182&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.22&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=9fb6cb58ade074f9a23bc19a10a52ce9
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=183&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.23&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=86705e1c6d5f62e3df067e8fc0877b20
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=184&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.24&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=715920f03d0c138588bf1620d7a66122
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=185&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.25&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=d47b0f2e8d6b8ff949d3ef9a0d1314ad
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=192&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.26&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=2f7512a179502ef2b6749aa21fdfec38
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=193&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.27&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=931bcf6c4b52279921af39ce9d152621
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=194&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.27&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=40e4ee8c41eb896cbed3853728bdb0e0
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 N.J.A.C. 8:83E-1.28 provides that reimbursement for legend drugs shall be limited to 

manufacturers who have entered into a Senior Gold rebate agreement with the 

Department pursuant to N.J.A.C. 10:51-1.22. 

As the Department has provided a 60-day comment period on this notice of 

proposal, this notice is excepted from the rulemaking calendar requirement, as set forth 

at N.J.A.C. 1:30-3.1 and 3.2, pursuant to N.J.A.C. 1:30-3.3(a)5. 

 

Social Impact 

The Senior Gold Prescription Discount Program is a State-funded prescription 

program that provides prescription discounts  for eligible elderly and disabled New 

Jersey residents who do not qualify for prescription benefits through the Pharmaceutical 

Assistance to the Aged and Disabled (PAAD) Program.  The rules proposed for 

readoption have assisted and would continue to assist eligible individuals to obtain 

discount prescriptions from their participating pharmacies.  The rules proposed for 

readoption have set forth and would continue to set forth in detail the policies and 

procedures respecting the provision of pharmaceutical services by participating 

pharmacies under the Program. 

 

Economic Impact 

The rules proposed for readoption would continue to have a beneficial economic 

impact on pharmacies that participate in the Program because the rules allow eligible 

individuals to obtain prescription drugs from any participating pharmacy and assure 

subsidies to participating pharmacies for the prescription drugs dispensed.  Participating 

https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=195&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83E-1.28&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=cf5236020e1da40e8edd28981ba3d1f2
https://web.lexisnexis.com/research/buttonTFLink?_m=c2b3755792b02974151948369df40d19&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=196&_butInline=1&_butinfo=NJ%20ADMIN%2010%3a51-1.22&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLbVzk-zSkAz&_md5=91bb87199a2e1154d1d3a59754288129
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pharmacies would continue to experience additional business because more people will 

be able to afford their prescription drugs.  

The rules proposed for readoption would not impose any additional economic 

burdens on the participating pharmacies.  Participating pharmacies have incurred and 

would continue to incur varying administrative costs directly related to their participation 

in the Program.  The rules proposed for readoption have imposed and would continue to 

impose limitations on charges that would be reimbursed by the Department and 

prescribe specific dispensing fees, both of which are necessary to continue to provide 

the Program benefits within budgetary limitations.  Accordingly, the Department does 

not anticipate that the rules proposed for readoption would have an added economic 

impact on participating pharmacies. 

There has not been and there would be no anticipated impact on New Jersey 

taxpayers as a result of the readoption of N.J.A.C. 8:83E.  With the adoption of 

prescription coverage through the Medicare Prescription Drug Program established 

pursuant to the Medicare Prescription Drug, Improvement, and Modernization Act of 

2003, Pub. L. 108-173, effective December 8, 2003, and the regulations promulgated 

thereunder at 42 CFR 423.1 et seq., Program benefit costs have decreased because 

Program benefits are secondary to benefits provided through the Medicare Prescription 

Drug Program.   

 

Federal Standards Statement 

The Program establishes polices and requirements pursuant to N.J.S.A. 30:4D-43 et 

seq.  The Program is completely State-funded.  Therefore, there are no Federal 

http://www.lexis.com/research/buttonTFLink?_m=241d76a2d6d6999dcafd77be4cd443cd&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=210&_butInline=1&_butinfo=NJ%20ADMIN%208%3a83D&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAl&_md5=638b775a2447ec8d817d38cdaf061be2
http://www.lexis.com/research/buttonTFLink?_m=241d76a2d6d6999dcafd77be4cd443cd&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20N.J.R.%205295%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=211&_butInline=1&_butinfo=42%20CFR%20423.1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAl&_md5=212878f2da5c8e3efe95e0176c7355c9
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standards governing eligibility or services since these are established by State law.  

However, there are Federal requirements to be followed in other sections of the rules.  

In such cases, the Department imposes the same requirements as are imposed by the 

Federal government.   

 Federal regulations at 42 CFR 440.120 define what substances or mixtures may be 

covered as prescribed drugs. (See also 42 U.S.C. § 1396r-8(d)).  The rebate 

requirements are set forth at 42 U.S.C. §§ 1396r-8(b) through (c) and (k).  Federal 

restrictions regarding payment for less than effective drugs (known as DESI) are 

included in section 1927(k) of the Social Security Act (42 U.S.C. § 1396r-8(k)(2)(A) and 

21 CFR 310.6).  Drug rebate requirements are set forth at section 1927(a) through (c) of 

the Social Security Act (42 U.S.C. § 1396r-8(a) through (c)).  Payment for drugs is 

subject to Federal upper payment limits (42 CFR 447.301, 331-334) and section 

1927(e) and (k) of the Social Security Act (42 U.S.C. §§ 1396r-8(e) and 8(k), 

respectively), as  amended by the Deficit Reduction Act of 2005 (DRA), Pub. L. 109-

171, effective February 8, 2006. 

 The Health Insurance Portability and Accountability Act of 1996, Pub. L. 104-191, 

and the regulations promulgated thereunder by the United States Secretary of Health 

and Human Services at 45 CFR Parts 160 and 164, known as the "Standards for 

Privacy of Individually Identifiable Health Information" (collectively referred to as 

"HIPAA") apply to health information created or maintained by health care providers 

who engage in certain electronic transactions, health plans, and health care 

clearinghouses.  The Program may be a covered entity, specifically, a health plan, 

within the meaning of HIPAA. 

http://www.lexis.com/research/buttonTFLink?_m=9fd2327db6cd9b0e815807008c40b4b5&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b39%20N.J.R.%201711%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=12&_butInline=1&_butinfo=42%20CFR%20440.120&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAl&_md5=ce146f3ddfad9d83142606ca477cc3d8
http://www.lexis.com/research/buttonTFLink?_m=9fd2327db6cd9b0e815807008c40b4b5&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b39%20N.J.R.%201711%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=13&_butInline=1&_butinfo=42%20USC%201396R-8&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAl&_md5=6e952c6ff5a131aeb8d77c37681ff0cb
http://www.lexis.com/research/buttonTFLink?_m=9fd2327db6cd9b0e815807008c40b4b5&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b39%20N.J.R.%201711%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=14&_butInline=1&_butinfo=42%20USC%201396R-8&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAl&_md5=768731eef063382b019fcb26b54c207c
http://www.lexis.com/research/buttonTFLink?_m=9fd2327db6cd9b0e815807008c40b4b5&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b39%20N.J.R.%201711%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=15&_butInline=1&_butinfo=42%20USC%201396R-8&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAl&_md5=80875c890003e013197eac6c3f52611c
http://www.lexis.com/research/buttonTFLink?_m=9fd2327db6cd9b0e815807008c40b4b5&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b39%20N.J.R.%201711%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=16&_butInline=1&_butinfo=21%20CFR%20310.6&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAl&_md5=dbe4b42bb67f64941f7bbbaa07a092dd
http://www.lexis.com/research/buttonTFLink?_m=9fd2327db6cd9b0e815807008c40b4b5&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b39%20N.J.R.%201711%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=17&_butInline=1&_butinfo=42%20USC%201396R-8&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAl&_md5=56c4f50fc016e8326c1a3177ee2a0247
http://www.lexis.com/research/buttonTFLink?_m=9fd2327db6cd9b0e815807008c40b4b5&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b39%20N.J.R.%201711%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=18&_butInline=1&_butinfo=42%20CFR%20447.301&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAl&_md5=553518fe7cd757f3a7f7ab3fa63ba8fd
http://www.lexis.com/research/buttonTFLink?_m=9fd2327db6cd9b0e815807008c40b4b5&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b39%20N.J.R.%201711%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=19&_butInline=1&_butinfo=42%20USC%201396R-8&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAl&_md5=db8f1d8d17d2dcff7535a7cc22dfc1ba
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 Pursuant to 45 CFR 164.512(d), a covered entity may disclose protected health 

information to a health oversight agency (such as the Centers for Medicare and 

Medicaid Services or “CMS”) for oversight activities authorized by law, including audits; 

civil, administrative, or criminal investigations; inspections; licensure or disciplinary 

actions; civil, administrative, or criminal proceedings or actions; or other activities 

necessary for appropriate oversight of the health care system, government benefit 

programs for which health information is relevant to beneficiary eligibility, entities 

subject to government regulatory programs for which health information is necessary for 

determining compliance with program standards; or entities subject to civil rights laws 

for which health information is necessary for determining compliance.  Moreover, 

pursuant to 45 CFR 164.514(d)(3)(iii)(A), when making disclosure permitted under 45 

CFR 164.512, a covered entity may reasonably rely on the representation of a public 

official that the information requested is the minimum necessary for the stated purpose.  

Therefore, for example, the disclosure of applicant, reapplicant, or beneficiary 

information protected under HIPAA to CMS and its endorsed agents, for the purpose of 

coordination of benefits between the Medicare Prescription Drug Program and the 

PAAD and Senior Gold Programs, would not constitute a violation of HIPAA.  To the 

extent the PAAD and Senior Gold Programs may be subject to HIPAA, the rules 

proposed for readoption meet but does not exceed the requirements of HIPAA. 

 Except as described above, there are no Federal standards applicable to the subject 

matter of the rules proposed for readoption.  Since any Federal requirements applicable 

to the rules are met, but not exceeded, no Federal standards analysis is required. 

 

http://www.lexis.com/research/buttonTFLink?_m=9fd2327db6cd9b0e815807008c40b4b5&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b39%20N.J.R.%201711%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=23&_butInline=1&_butinfo=45%20CFR%20164.512&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAl&_md5=3d5b4c1253e338947d25232bd4e640cc
http://www.lexis.com/research/buttonTFLink?_m=9fd2327db6cd9b0e815807008c40b4b5&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b39%20N.J.R.%201711%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=24&_butInline=1&_butinfo=45%20CFR%20164.514&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAl&_md5=351ae88d5ab291a7aa06bac36a5a1fe0
http://www.lexis.com/research/buttonTFLink?_m=9fd2327db6cd9b0e815807008c40b4b5&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b39%20N.J.R.%201711%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=25&_butInline=1&_butinfo=45%20CFR%20164.512&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAl&_md5=740fbded6b7dec6f07779de8686d6286
http://www.lexis.com/research/buttonTFLink?_m=9fd2327db6cd9b0e815807008c40b4b5&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b39%20N.J.R.%201711%28a%29%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=25&_butInline=1&_butinfo=45%20CFR%20164.512&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAl&_md5=740fbded6b7dec6f07779de8686d6286
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Jobs Impact 

The Department does not anticipate that the rules proposed for readoption would 

have an impact on employment in New Jersey.  The rules proposed for readoption 

would continue the existing requirements imposed upon pharmacies participating in the 

Program. 

 

Agriculture Industry Impact 

The rules proposed for readoption would not have an impact on the agriculture 

industry. 

 

Regulatory Flexibility Analysis 

The rules proposed for readoption have imposed and would continue to impose 

reporting, recordkeeping, and compliance requirements on participating pharmacies, 

some of which may be considered small businesses as defined under the Regulatory 

Flexibility Act, N.J.S.A. 52:14B-16 et seq.  Pharmacies seeking to become providers 

under the Program would continue to be required to operate under a valid retail and/or 

institutional permit issued by the State Board of Pharmacy, file an application with the 

Department and execute an agreement of participation.  Participating pharmacies have 

been required and would continue to be required to provide complete prescription 

services, and all drugs under the Program must be prescribed.  Participating 

pharmacies must continue to allow Department representatives to inspect various 

records. 
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The rules proposed for readoption would continue to establish the basis of payment 

to participating pharmacies and set various dispensing fees.  Reimbursement for 

compounded prescriptions would continue to be subject to certain restrictions.  

 

Housing Affordability Impact Analysis 

The rules proposed for readoption would have no impact on affordable housing or 

change in the average costs associated with housing in New Jersey, because the rules 

pertain to pharmacies participating in the Senior Gold Prescription Discount Program  

and the provision of pharmaceutical services under the Program.  

 

Smart Growth Development Impact Analysis 

The rules proposed for readoption would have no impact on smart growth or change 

in housing production in Planning Areas 1 or 2 or within designated centers under the 

State Development and Redevelopment Plan in New Jersey. 

  

Full text of the rules proposed for readoption may be found in the New Jersey 

Administrative Code at N.J.A.C. 8:83E. 

 

   


