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HUMAN SERVICES

DIVISION OF FAMILY DEVELOPMENT

Child Support Program
Completion of the Affidavit of Cooperation and Additional Federal Case Closure Reasons

Proposed Amendments: N.J.A.C. 10:110-1.1, 1.5, 1A.1, 2.4, 3.4, 5.4, 9.2, 11.1, 11.2, 12.5, 14.3, 15.2, 20.2, and 20.3
Authorized on December 23, 2011 by: Jennifer Velez, Commissioner, Department of Human Services.

Authority: N.J.S.A. 30:1-12.

Calendar Reference: See Summary below for explanation of exception to calendar requirement. 

Proposal Number: PRN 2012-026.
Submit comments by April 21, 2012 to:  

Miguel Mendez, Administrative Practice Officer

Division of Family Development

P.O. Box 716

Trenton, New Jersey 08625-0716
E-mail:  miguel.mendez@dhs.state.nj.us
The agency proposal follows:

Summary

As the Department is providing a 60-day comment period on this notice of proposal, this notice is excepted from the rulemaking calendar requirement pursuant to N.J.A.C. 1:30-3.3(a)5.
Throughout the proposed amendments, the term “interstate” has been replaced with “intergovernmental” in accordance with amendments published by the Federal Office of Child Support Enforcement on July 2, 2010 in the Federal Register at 75 FR 38612.

Throughout the proposed amendments, references to the Food Stamp Program, food stamp benefits, or food stamps, are being changed to New Jersey Supplemental Nutrition Assistance Program or its acronym “NJ SNAP,” as appropriate.  This is proposed in accordance with Section 4001 of The Food, Conservation, and Energy Act of 2008, P.L. 110-246, enacted June 18, 2008.  States have the option to use SNAP or they may continue to use state-specific program names.
The proposed amendment at N.J.A.C. 10:110-9.2(a)1v clarifies that completion of the affidavit of cooperation satisfies the WFNJ eligibility requirement for a WFNJ/General Assistance (GA) applicant/recipient; however, the individual may continue to have child support requirements that do not impact WFNJ eligibility.  This amendment is necessary to maintain consistency between child support and WFNJ amendments, effective February 22, 2011 (see 42 N.J.R. 1466(a); 43 N.J.R. 424(a)).  Additionally, there is a grammatical correction by adding a comma.
Proposed new N.J.A.C. 10:110-20.3(c)13 and 14 provide additional Federal case closure reasons that were added to 45 CFR 303.11 when the “Child Support Enforcement Program; Intergovernmental Child Support; Final Rule” was published in the July 2, 2010 issue of the Federal Register at 75 FR 38612.

Social Impact
The proposed amendment at N.J.A.C. 10:110-9.2(a)1v, which clarifies what constitutes cooperation with child support for WFNJ/GA populations, will have a positive social impact as the amendment is being made to correspond with WFNJ amendments that were effective February 22, 2011.
Proposed new N.J.A.C. 10:110-20.3(c)13 and 14, which provide additional child support case closure reasons, will have a positive social impact as the new closing reasons are being added to allow New Jersey to remove from the State IV-D caseload those intergovernmental cases that have already been closed by the initiating agency or cases that no longer require intergovernmental services.

Economic Impact

The proposed amendment at N.J.A.C. 10:110-9.2(a)1v, which clarifies what constitutes cooperation with child support for WFNJ/GA populations, will not have an economic impact as the amendment is proposed to correspond with WFNJ amendments effective February 22, 2011.
Proposed new N.J.A.C. 10:110-20.3(c)13 and 14, which provide additional child support case closure reasons, will not have an economic impact as the new closing reasons are being added to allow New Jersey to remove from the State IV-D caseload those intergovernmental cases that have already been closed by the initiating agency or cases that no longer require intergovernmental services from the State caseload.

Federal Standards Statement

The proposed amendments contain standards that do not exceed those contained in 45 CFR Part 3 – Office of Child Support Enforcement (Child Support Enforcement Program), Administration for Children and Families, Department of Health and Human Services.  Therefore, a Federal standards analysis is not required.
Jobs Impact

The proposed amendments will not result in the generation or loss of jobs.

Agricultural Industry Impact

The proposed amendments have no impact on the agriculture industry.
Regulatory Flexibility Statement

The proposed amendments have been reviewed with regard to the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.  The proposed amendments impose no reporting, recordkeeping, or compliance requirements on small businesses and thus a regulatory flexibility analysis is not required.  The proposed amendments deal with the Federal child support case closure reasons and cooperation with child support as a condition of eligibility for a public assistance program.
Housing Affordability Impact Analysis
The proposed amendments are not expected to have an impact on affordable housing in New Jersey and there is an extreme unlikelihood that the rules would evoke a change in the average costs associated with housing because the rules deal with the Federal child support case closure reasons and cooperation with child support as a condition of eligibility for a public assistance program.
Smart Growth Development Impact Analysis
The proposed amendments are not expected to have an impact on smart growth and there is an extreme unlikelihood that the rules would evoke a change in housing production in Planning Areas 1 or 2, or within designated centers, under the State Development and Redevelopment Plan in New Jersey because the proposed amendments deal with the Federal child support case closure reasons and cooperation with child support as a condition of eligibility for a public assistance program.
Full text of the proposal follows (additions indicated in boldface thus; deletions indicated in brackets [thus]):
SUBCHAPTER 1. GENERAL PROVISIONS OF THE CHILD SUPPORT PROGRAM
10:110-1.1 Purpose and scope of the Child Support Program
Title IV-D of the Social Security Act, known as the Program for Child Support Enforcement and Establishment of Paternity, was established by Part B of P.L. 93-647 in 1975.  Title IV-D charges the Child Support Program with locating alleged fathers and non-custodial parents, establishing paternity, and obtaining, enforcing, and modifying support obligations (both monetary and medical support) owed by non-custodial parents to their children in both, as defined [herein] in this chapter, intrastate and [interstate] intergovernmental cases.  As used [herein] in this chapter, the terms "child support" and "Title IV-D" are interchangeable.

10:110-1.5 Delivery of service
Title IV-D services provided by the county agency child support units to WFNJ/TANF applicants/recipients also shall be provided to non‑public assistance applicants/recipients in both intrastate and [interstate] intergovernmental cases (including, but not limited to, cases originating from another state, from an Indian Tribe/Tribal organization child support enforcement agency, from foreign reciprocating jurisdictions in accordance with 42 U.S.C. [§659A] § 659A, from U.S. citizens living abroad, and from non-resident aliens who apply or have applied directly to a state for child support enforcement services).
SUBCHAPTER 1A. DEFINITIONS
10:110-1A.1 Definitions
The following words and terms, as used within this chapter, shall have the following meanings unless the context clearly indicates otherwise:

…

"Automated Administrative Enforcement of [Interstate] Intergovernmental Cases (AEI)" means the State’s ability to locate, place a lien on, and seize financial assets of delinquent obligors upon request of another state or Indian Tribe/Tribal organization child support enforcement agency, or foreign reciprocating jurisdiction.
…

"County welfare agency (CWA)" means that county agency designated by the respective county to handle the administration of public assistance benefits such as, but not limited to, [Food Stamps] New Jersey Supplemental Nutrition Assistance Program (NJ SNAP), Work First New Jersey/Temporary Assistance to Needy Families (WFNJ/TANF), Medicaid Programs, Child Support, and Work First New Jersey/General Assistance (WFNJ/GA).  The term CWA includes, but is not limited to, agencies that may be locally known as the "Board of Social Services"; the  "Department of Citizen Services, Division of Welfare"; the "Division of Social Services"; the Division of Temporary Assistance and Social Services"; or as the "Department of Family and Community Development."
…

"[Interstate] Intergovernmental cases" means child support cases processed in accordance with the Uniform Interstate Family Support Act (UIFSA), P.L. 1998, [c.2] c. 2, or its predecessor law, where a non-custodial parent lives in a different state than his or her child and the custodial party, or where two or more states are involved in some case activity, including, but not limited to, cases where "state" means originating from another state; from an Indian Tribe/Tribal organization child support enforcement agency; from a foreign reciprocating jurisdiction in accordance with 42 U.S.C. [§659A] § 659A; from a U.S. citizen living abroad; and from a non-resident alien who applies or has applied directly to a state for child support enforcement services.
…

"Title IV-D case" means a case under Title IV-A or Title XIX of the Federal Social Security Act (42 U.S.C. §§ 601 et seq.), that involves an assignment of support rights, an appropriate referral under Title IV-E of the Federal Social Security Act (42 U.S.C. §§ 601 et seq.), or a non-public assistance case, in which an application for Title IV-D services has been filed and a fee paid, as appropriate, with the Program, or an [interstate] intergovernmental case referred to the State Program by another jurisdiction.
…

SUBCHAPTER 2. CHILD SUPPORT ADMINISTRATION

10:110-2.4 Uniform Interstate Family Support Act (UIFSA), P.L. 1998, [c.2] c. 2
(a) [Interstate] Intergovernmental cases shall be processed in accordance with the Uniform Interstate Family Support Act (UIFSA), P.L. 1998, c. 2, utilizing the Federally mandated forms.
1. [Interstate] Intergovernmental cases include, but are not limited to, cases originating from another state, from an Indian Tribe/Tribal organization child support enforcement agency, from foreign reciprocating jurisdictions in accordance with 42 U.S.C. [§659A] § 659A, from U.S. citizens living abroad, and from non‑resident aliens who apply or have applied directly to a state for child support enforcement services.

(b)
(No change.)

SUBCHAPTER 3. RESPONSIBILITIES IN THE DELIVERY OF SERVICES

10:110-3.4 Monitoring of the Administrative Office of the Courts' (AOC) responsibilities
(a) The OCSS shall be responsible for monitoring the activities included in the Cooperative Agreement between the Division and AOC, which shall include, but is not limited to, the following activities:

1.–6. (No change.)



7.
Receiving, distributing, and responding to all incoming [interstate] intergovernmental IV-D cases;

8.–10. (No change.)
SUBCHAPTER 5. DELIVERY OF CHILD SUPPORT SERVICES

10:110-5.4 Work activities
(a) (No change.) 

(b) In cases where a child is receiving assistance under a State program funded under TANF, and the following provisions concerning the obligor are met, the Department is authorized to petition the court for issuance of an order against the obligor as stipulated in (a) above:
1.  (No change.)

2. The obligor shall be noticed in the “Notice of Delinquency” of the work requirements program, the existing notice issued when the obligor has made no regular payment for the past 45 days; [and]

3. (No change.)

4. The obligor is not participating in a work activity as an applicant/recipient of WFNJ/TANF, WFNJ/GA, or [Food Stamps] NJ SNAP benefits.


(c) (No change.)
SUBCHAPTER 9. CHILD SUPPORT AND PATERNITY

10:110-9.2 Cooperation with child support for WFNJ eligibility
(a) The first step in the WFNJ application process is cooperation with child support.  In addition to the eligibility requirements contained in N.J.A.C. 10:90-2.2 and 3.2 or 3.4, requirements for WFNJ eligibility shall include the following:
1. The application process for WFNJ benefits for both WFNJ/TANF and WFNJ/GA individuals begins with the agency worker assigned to ascertain cooperation requirements of child support.  For TANF purposes, at the time of the IV-D interview with the WFNJ/TANF applicant/recipient, the CWA/CSU worker shall explain the child support cooperation requirements set out in this section and N.J.A.C. 10:110-9.3, the good faith effort requirement set out in N.J.A.C. 10:110‑9.4, and what constitutes a claim for good cause exceptions from the child support requirements, as outlined at N.J.A.C. 10:110-9.5 and the related procedures for those individuals affected by family violence at N.J.A.C. 10:90-20.  The CWA/CSU worker, as an agency program contact person, shall notify all WFNJ/TANF individuals having contact with the CWA/CSU of the WFNJ Family Violence Option (FVO) in accordance with N.J.A.C. 10:90-20.2, and explain the purpose of the WFNJ FVO and of the availability and opportunity for referral to the CWA FVO representative.  Except in extraordinary circumstances, the IV-D interview shall be conducted at the time of application.


i.-iv. (No change.)


v.
At the point of initial intake, for WFNJ/GA applicants, initial cooperation in good faith with the child support requirements shall be established by the completion and signing of the affidavit of cooperation, which shall include the identification of his or her child(ren) and their respective custodial parent(s). Although completion of the affidavit of cooperation satisfies the WFNJ eligibility requirement to cooperate with child support, a WFNJ/GA applicant/recipient may have continuing child support requirements, which do not impact the individual’s eligibility for WFNJ benefits.



vi. (No change.)
2. If at the time of application, it is not possible to complete the IV-D interview due to extraordinary circumstances, the following procedures shall apply:
i. When the WFNJ/TANF applicant is applying for multiple benefits, for example, WFNJ, Medicaid and [food stamps] NJ SNAP, the CWA shall determine if the IV-D interview and work registration requirement can be completed on the day of initial contact with the agency.  Where the IV-D interview and/or work requirement cannot be completed on the day of application, the applicant shall be afforded the opportunity to file the application for [food stamps] NJ SNAP benefits and Medicaid if appropriate, that day.  At a minimum, the applicant shall provide his or her name and signature, as well as the date of filing, on the application.  The applicant shall also complete the questions on the application [which] that are relevant in determining whether the household is entitled to [food stamp] NJ SNAP expedited service and all questions relevant to determining Medicaid eligibility.  In addition, the applicant shall be provided with an appointment to return to the agency to comply with the IV-D interview and/or the work registration requirement.
ii. When the WFNJ/TANF applicant is applying for multiple benefits, for example WFNJ, Medicaid and [food stamps] NJ SNAP, and fails to cooperate with the CWA/CSU, the application process shall continue for [food stamps] NJ SNAP and Medicaid for any eligible children and any applicant who meets the Medicaid exception requirement in accordance with N.J.A.C. 10:110-9.3(f)1.




iii.-iv. (No change.)



v.
A WFNJ/GA applicant's lack of cooperation with the child support requirement shall not delay a referral to the CWA to apply for the [Food Stamp] NJ SNAP program or the Medicaid program for those individuals who meet the exception requirement in accordance with N.J.A.C. 10:110‑9.3(f)1 or the processing of such application, if applicable.


vi.-vii. (No change.)


(b)-(d) (No change.)

SUBCHAPTER 11. LOCATION
10:110-11.1 General location statement
(a) Within no more than 75 calendar days of the determination that location is necessary, all appropriate location sources shall be accessed in an attempt to locate non-custodial parents or alleged fathers and/or their assets.

1. In these location investigations:
i. All appropriate local, State, and Federal resources available shall be utilized in accordance with 45 [C.F.R.] CFR 303.3(b);

ii. Location efforts in [interstate] intergovernmental cases (cases in which one party does not live in New Jersey) shall be coordinated; and
iii. (No change.)

2.  (No change.)

10:110-11.2 Location sources

(a)-(g) (No change.)


(h)
New hire information may be disclosed to:


1.-2. (No change.)
3. [Agency] The agency responsible for administration of the [Food Stamp Program] NJ SNAP program; and
4. [Agency] The agency operating the unemployment insurance benefit and workers’ compensation programs.

 
(i)-(o) (No change.)

SUBCHAPTER 12. PATERNITY ESTABLISHMENT

10:110-12.5 Establishing paternity in [interstate] intergovernmental cases
Within no more than 20 calendar days of determining the alleged father is out‑of-State and the case meets the definition of an [interstate] intergovernmental case, appropriate legal action or location action shall be initiated, if necessary.  Whenever appropriate, proceedings to establish paternity shall be in accordance with the New Jersey Parentage Act at N.J.S.A. 9:17-46(b) and P.L. 1998, [c.2] c. 2.
SUBCHAPTER 14. TRIENNIAL REVIEWS

10:110-14.3 Triennial reviews in [interstate] intergovernmental cases
(a) When a request for a triennial review is received in an [interstate] intergovernmental case and New Jersey is the controlling order jurisdiction, the matter shall be reviewed by the appropriate CWA/CSU in accordance with N.J.S.A. 2A:17‑56.9(a) and the Child Support Guidelines.

(b)
When a request for a triennial review is received in an [interstate] intergovernmental case and it is determined that the controlling order is in another jurisdiction, a request for review shall be sent to the responding jurisdiction via the appropriate Federally mandated standard [interstate] intergovernmental child support enforcement forms.
SUBCHAPTER 15. ENFORCING SUPPORT OBLIGATIONS

10:110-15.2 Child support enforcement remedies
(a) Available enforcement remedies shall include, but are not limited to:


1.–3. (No change.)

4. Financial institution data match (FIDM) provisions are as follows:


i.–iv.
(No change.)



v.
Account seizure provisions are as follows:
(1) (No change.)



(2) Pursuant to administrative enforcement of [interstate] intergovernmental 
cases (N.J.A.C. 10:110-5.3), when the OCSS is the assisting state, the OCSS shall accept and process [interstate] intergovernmental requests to freeze and seize assets.
(3) (No change.)



5.–14. (No change.)

SUBCHAPTER 20. CASE CLOSURE

10:110-20.2 Retention of case records
(a) (No change.)

(b) Retention periods are as follows:
1. All case records shall be retained for a period of three and one‑third years after agency action, court action, and/or all arrears have been satisfied, and:
i. The non-custodial parent has died during the effective period that a court order for support existed; [or]

ii. The custodial parent terminates his or her assistance grant and no court order for child support existed at any time; [or]

iii. The custodial parent terminates his or her assistance grant and all amounts owed to the county agency have been satisfied; [or]

iv. (No change.)

v. When in [interstate] intergovernmental cases in which the IV-D Agency, as the responding jurisdiction, lacks jurisdiction to work a case, and the initiating jurisdiction has not responded to a request for additional information or case closure.
2. (No change.)


(c) (No change.)

10:110-20.3 Case closure criteria

(a)–(b) (No change.)

(c) Circumstances under which a case could be closed shall meet at least one of the following criteria:


1.–10. (No change.)



11.
In a non-public assistance case or a former assistance case under WFNJ/TANF, IV-E foster care, or Medicaid receiving child support services, the IV-D Agency documents the circumstances of the recipient of services non-cooperation, and an action by the recipient of services is essential for the next step in providing IV-D services; [or]



12.
The IV-D Agency as the responding jurisdiction on an [interstate] intergovernmental case documents failure by the initiating jurisdiction or Indian Tribe/Tribal organization child support enforcement agency to take an action, which is essential for the next step in providing services[.];



13.
The initiating agency has notified the responding state that the initiating state has closed its case under 45 CFR 303.7(c)(11); or


14.
The initiating agency has notified the responding state that its intergovernmental services are no longer needed.
(d) In cases meeting the criteria in (c)1 through 6 and 10 through 12 above, the IV-D Agency must notify the recipient of services, or in an [interstate] intergovernmental case meeting the criteria for closure under (c)12 above the initiating jurisdiction, in writing, 60 calendar days prior to closure of the case of the State‘s intent to close the case.


1. (No change.)
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