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The agency proposal follows:

Summary

As the Department is providing a 60-day comment period on this notice of proposal, this notice is excepted from the rulemaking calendar requirement pursuant to N.J.A.C. 1:30-3.3(a)5. 

Under existing N.J.A.C. 10:90-6.1, emergency assistance (EA) is available through the Work First New Jersey (WFNJ) program as a supportive service to meet the emergent needs of WFNJ recipients so that recipients shall not be prevented from complying with the work requirement due to disruptions caused by homelessness.  The county welfare agency (CWA) or municipal welfare agency (MWA) shall provide EA when there has been a substantial loss of food, clothing, or household furnishings or utilities by fire, flood, or other similar disaster, or an actual or imminent eviction from prior housing, and the assistance unit is in a state of homelessness or imminent homelessness due to circumstances beyond their control or the absence of a realistic capacity to plan in advance for substitute housing.

The CWAs and MWAs shall also provide EA to recipients who have been determined unemployable and may be pending Supplemental Security Income (SSI), which may take up to two years for an eligibility determination.

There are some instances when recipients, whose EA benefits have expired or are about to expire due to the 12-month lifetime limit on receipt of EA benefits, have found permanent housing, but are still in need of additional EA to help defray the costs of the housing.  A current pilot program, the Supportive Housing Assistance Program (SHAP), at N.J.A.C. 10:90-6.9, is for those recipients who need that extra assistance to be able to afford and maintain permanent housing and, thus, avoid homelessness.

The SHAP was developed to serve dual purposes:

 1. To provide up to 12 months of additional EA benefits, with up to two six-month extensions, to WFNJ recipients who are employable and in receipt of EA and residing in temporary housing, such as a hotel, motel, or shelter.  These recipients must have exhausted at least six months of their 12-month lifetime limit of EA benefits, have located permanent housing and be in need of temporary rental assistance (TRA); or have experienced a new emergency; and

 2. To provide up to 36 months of EA benefits to WFNJ recipients who are determined to be permanently disabled, as well as recipients who are in receipt of Federal SSI.

The SHAP pilot program at N.J.A.C. 10:90-6.9 proved unsuccessful for Temporary Assistance for Needy Families (TANF) recipients due to shortcomings in the area of employment responsibilities.  Realizing the failure of the SHAP program and the Division’s obligation to maintain a safety net for this population, the Division believes that it is necessary to offer a new pilot, the Housing Hardship Extension (HHE) to TANF recipients with more emphasis on work requirements.

The SHAP pilot program also did not achieve its goals with regard to the unemployable WFNJ/General Assistance (GA) and SSI recipients as eligibility for the program was too broad‑based, which prevented those most in need from having their housing needs, as well as other needs, addressed in an adequate manner, thus resulting in a continuing need of housing assistance and other services when the time limit for the program had expired.  As a result, the Division is proposing a new pilot, the 24-Month Housing Assistance Program (HAP) to assist these recipients.

The proposed HHE pilot at new N.J.A.C. 10:90-6.9 is for WFNJ/TANF recipients who are employable and have been in compliance with the WFNJ work requirements but have been unsuccessful in obtaining full-time employment.  These recipients may require additional EA for up to 12 months to attain self-sufficiency.

Proposed new N.J.A.C. 10:90-6.9(a) provides the statutory reference authorizing HHE and expands upon the existing rules governing the granting of extensions of EA to recipients of WFNJ/TANF as found at N.J.A.C. 10:90-6.4(d), provided such recipients continue to need EA and are otherwise eligible for EA.  Additionally, the subsection provides the purpose of the HHE pilot, which is to provide up to an additional 12 months of continued housing for WFNJ/TANF recipients who have maintained compliance with WFNJ work requirements and have been unsuccessful in obtaining employment and have exhausted their 12-month lifetime limit on receipt of EA and their extensions and are in need of additional housing assistance to become self-sufficient.

Proposed new N.J.A.C. 10:90-6.9(b) provides the eligibility criteria for the HHE pilot.

Proposed new N.J.A.C. 10:90-6.9(c) provides that recipients who have caused their own homelessness, have lost Section 8 housing, have been sanctioned for non-compliance with work requirements within 12 months prior to application, or have incurred an EA penalty within 12 months prior to application will not be eligible for the HHE pilot unless the recipient has good cause for his or her actions or inactions, as appropriate.
Proposed new N.J.A.C. 10:90-6.9(d) provides for the CWAs to pay for other housing-related costs, such as security deposits, retroactive rent or mortgage, and utilities.

Proposed new N.J.A.C. 10:90-6.9(e) provides the CWA’s responsibilities in administering HHE, which includes determining eligibility, providing intensive case management services, maintaining appropriate documentation in the case record, making referrals to other programs for which the recipient may be eligible, and developing and updating the EA service plan. 

The proposed HAP pilot at N.J.A.C. 10:90-6.10 provides EA for up to 24 months for WFNJ/TANF/GA unemployables and SSI recipients regardless of whether or not they are residing in permanent housing.  Those recipients applying for SSI have disabilities that prevent them from finding employment, as well as conducting housing searches that will enable them to find more affordable housing.  Because it takes up to 24 months for an application for SSI to be determined, the HAP program will allow those WFNJ/TANF/GA unemployables to receive up to an additional 24 months of EA.  Once SSI has been approved, many of those former WFNJ/TANF/GA unemployable recipients should be able to find housing that will be affordable to them with their additional income from SSI.  

Proposed new N.J.A.C. 10:90-6.10(a) establishes the 24-month HAP.  The 24-month HAP pilot expands upon the granting of EA to recipients of WFNJ/TANF/GA and SSI, as found at N.J.A.C. 10:90-6.4(b) through (d).  Additionally, the subsection provides the eligibility criteria for the HAP pilot. 

Proposed new N.J.A.C. 10:90-6.10(b) provides that recipients who lost housing for non‑compliance with Section 8 rules or who incurred a six-month EA penalty within the 12 months prior to application are not eligible for the HAP program unless he or she has good cause for his or her actions or inactions, as appropriate.
Proposed new N.J.A.C. 10:90-6.10(c) provides that WFNJ/TANF/GA recipients must agree to a mandatory vendor-restricted payment for the payment of rent and utilities.

Proposed new N.J.A.C. 10:90-6.10(d) provides for the CWAs and MWAs to pay for housing-related costs, such as security deposits, retroactive rent or mortgage, and utilities.

Proposed new N.J.A.C. 10:90-6.10(e) provides the CWAs’ and MWAs’ responsibilities in administering the HAP program, such as determining eligibility, developing and updating the EA service plan, placing recipients in a TRA, maintaining appropriate documentation and making referrals to other programs for which the recipient may be eligible.

Social Impact

The repeal of N.J.A.C. 10:90-6.9 will impact on GA employables because they will not be eligible for the benefits provided under the new pilots.  Proposed new N.J.A.C. 10:90-6.9 is expected to positively impact WFNJ/TANF recipients by assisting TANF families as they transition toward establishing permanent housing and economic self-sufficiency.  Through the intensive case management and comprehensive employment requirements, it is expected that most of the families will successfully transition off the WFNJ/TANF rolls.
Proposed new N.J.A.C. 10:90-6.10 will positively impact WFNJ/TANF/GA unemployables who are in imminent danger of homelessness by providing an additional 24 months of EA.  WFNJ/TANF/GA unemployables who are pending receipt of SSI, shall receive up to an additional 24 months of EA to establish housing upon receipt of SSI.  This will ensure that the State’s most vulnerable populations, including recipients with multiple barriers, remain housed.

Economic Impact

The repeal of N.J.A.C. 10:90-6.9 will impact only GA employables because they will not be eligible for the benefits provided under the new pilots, thus resulting in a continuing need of housing assistance and other services.  Proposed new N.J.A.C. 10:90-6.9 will continue to provide the needed supportive housing assistance to eligible TANF recipients, who are able to work, as they transition toward establishing permanent housing and economic self-sufficiency.  This will not require an increase in State resources. 
Proposed new N.J.A.C. 10:90-6.10 is expected to have a positive economic impact.  Eligible recipients will be able to receive up to two 24-month extensions of EA benefits while they are in the process of providing for their own housing.  This will not require an increase in State resources.
Federal Standards Statement

The proposed new rules and repeal contain standards that do not exceed those contained in 45 CFR 260, Temporary Assistance for Needy Families.  Therefore, a Federal standards analysis is not required.
Jobs Impact

The proposed new rules and repeal will not result in the generation or loss of jobs.

Agriculture Industry Impact
The proposed new rules and repeal will have no impact on the agriculture industry. 

Regulatory Flexibility Statement

The proposed new rules and repeal have been reviewed with regard to the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.  The proposed new rules and repeal impose no reporting, recordkeeping or other compliance requirements on small businesses and, therefore, a regulatory flexibility analysis is not required.  The proposed new rules and repeal govern a public assistance program designed to certify eligibility for the WFNJ program to a low-income population by a governmental agency rather than a private business establishment.

Smart Growth Impact

The proposed new rules and repeal will have no impact on the achievement of smart growth and implementation of the State Development and Redevelopment Plan. 

Housing Affordability Impact Analysis
The proposed new rules and repeal will have an insignificant impact on affordable housing in New Jersey and there is an extreme unlikelihood that the rules would evoke a change in the average costs associated with housing because the proposed new rules and repeal govern a public assistance program designed to supplement EA, which is a part of the WFNJ program. 

Smart Growth Development Impact Analysis
The proposed new rules and repeal will have an insignificant impact on smart growth and there is an extreme unlikelihood that the rules would evoke a change in housing production in Planning Areas 1 or 2, or within designated centers, under the State Development and Redevelopment Plan in New Jersey because the proposed new rules and repeal govern a public assistance program designed to supplement EA, which is a part of the WFNJ program. 

Full text of the rule proposed for repeal may be found in the New Jersey Administrative Code at N.J.A.C. 10:90-6.9.

Full text of the proposed new rules follows (additions indicated in boldface thus; deletions indicated in brackets [thus]):

SUBCHAPTER 6. EMERGENCY ASSISTANCE
10:90-6.9 Housing Hardship Extension Pilot


(a)
The Housing Hardship Extension (HHE) pilot project is established pursuant to P.L. 1997, c. 14, § 10 (Work First New Jersey Act), approved January 29, 1997, wherein the Commissioner of the Department of Human Services is authorized to waive compliance with the requirements of the Work First New Jersey (WFNJ) program to the extent the Commissioner deems it necessary to conduct experimental, pilot, or demonstration projects, which are likely to help promote the objectives of the WFNJ program and expand upon the provisions governing the granting of extensions of Emergency Assistance (EA) to recipients of WFNJ/Temporary Assistance for Needy Families (WFNJ/TANF) EA as found at N.J.A.C. 10:90‑6.4(b) and (d). 


1.
The HHE is a program for WFNJ/TANF recipients who are employable and have been in compliance with the WFNJ work requirements, but have been unsuccessful in obtaining full-time employment, have exhausted their 12‑month lifetime limit on EA and the two extensions, as appropriate, and are still in need of housing assistance to become self‑sufficient.  The program will provide up to an additional 12 months of housing assistance.


(b)
Under the HHE, WFNJ/TANF recipients shall be required to meet the following criteria for eligibility:



1.
Have exhausted 12 months of EA and their two six-month extensions, as applicable, and have documented evidence that homelessness is imminent, such as an eviction notice or other documentation from the landlord or other housing provider; 



2.
Be employable and engaged, or eligible to engage, in a WFNJ work activity;



3.
Be willing to seek and accept full-time employment;



4.
Comply with the intensive case management services provided by the CWA and the Department of Labor and Workforce Development; and


5.
Provide the CWA with a list of their most recent job search efforts.


(c)
The following persons shall not be eligible for the HHE program unless he or she has good cause for his or her actions or inactions, as appropriate:



1.
Recipients who incurred a sanction for non-compliance with the work requirement within the 12-month period prior to applying for HHE;



2.
Recipients who were evicted from Section 8 housing due to property destruction, failure to pay rent, or other behaviors resulting in eviction;



3.
Recipients who caused their own homelessness without good cause; and



4.
Recipients who incurred a six-month penalty within the 12-month period prior to application for HHE for non‑compliance with EA, which may include, but is not limited to, the following:  



i.
Causing their own homelessness;




ii.
Refusing to accept housing; or 





iii.
Failure to comply with their EA service plan.


(d)
In accordance with N.J.A.C. 10:90-6.3, the CWAs are authorized to make the following payments under HHE:



1.
Payment of security deposits.  Security deposits shall not be counted toward the months in HHE;



2.
Payment of retroactive utilities made in accordance with N.J.A.C. 10:90‑6.3(a)5.  These payments shall be counted as one month of receipt of HHE benefits for each two months paid, not to exceed three months of HHE benefits; and



3.
Payment of retroactive rent or mortgage made in accordance with N.J.A.C. 10:90‑6.3(a)5.  These payments shall be counted month–for-month toward HHE benefits.


(e)
The HHE pilot shall be administered by the CWAs.  The CWA’s responsibilities include, but are not limited to, the following: 



1.
Determining HHE eligibility;



2.
Developing and updating the EA service plan, as appropriate, but not less than every six months;



3.
Ensuring that recipients are in compliance with the work requirement;



4.
Providing intensive case management;



5.
Referring recipients to appropriate agencies and programs to meet the recipients’ needs, which may include, but not be limited to, substance abuse and mental health screening and services; and  



6.
Documenting that recipients apply for permanent housing, including Section 8, public housing, project or tenant-based vouchers, the State Rental Assistance and Housing First programs and accept that housing, if offered.

10:90-6.10 [(Reserved)] 24-Month Housing Assistance Program Pilot


(a)
The 24-month Housing Assistance Program (HAP) pilot is established pursuant to P.L. 1997, c. 14, § 10 (Work First New Jersey Act), approved January 29, 1997, wherein the Commissioner of the Department of Human Services is authorized to waive compliance with the requirements of the WFNJ program to the extent the Commissioner deems it necessary to conduct experimental, pilot, or demonstration projects, which are likely to help promote the objectives of the WFNJ program.  The 24-month HAP pilot expands upon the provisions governing the granting of extensions of EA to recipients of WFNJ/Temporary Assistance for Needy Families (TANF)/General Assistance (GA) as found at N.J.A.C. 10:90-6.4(b), (c) and (d) and Supplemental Security Income (SSI) who are in imminent danger of homelessness and have exhausted all EA extensions, as appropriate, provided such recipients continue to need EA and are otherwise eligible for EA in accordance with N.J.A.C. 10:90-6.1.  



1.
WFNJ/TANF/GA recipients who are determined permanently disabled and SSI recipients who are in imminent danger of homelessness, regardless of whether or not they are residing in permanent housing, shall receive up to 24 months of assistance under the 24-month HAP program after the recipients have exhausted their 12 months of EA and any applicable extensions when one or more of the following criteria identified below are met.  If the recipients are residing in temporary housing, the recipients shall locate permanent housing within three months for continued eligibility. 



i.
The recipient has applied for and is either pending approval or appealing a denial for Retirement, Survivors and Disability Insurance (RSDI) and/or SSI disability benefits, which shall be supported by a WFNJ/MED-1 form substantiating at least 12 months of disability.  The recipient shall cooperate with all WFNJ requirements related to applying for RSDI/SSI disability benefits;




ii. 
The recipient is the sole caretaker of a severely disabled or seriously ill dependent child or family member;





iii.
There is recent documentation of long-term medical or psychological problems, which indicates that the recipient is unlikely to ever secure and/or maintain employment;



iv.
There is documentation of a history of mental and/or physical inability to take care of oneself, resulting in serious potential or actual harm to the recipient based on agency observation, as documented in the case file.  Documentation may be provided from the case record, worker’s observations supported by Form WFNJ-6, Work First New Jersey Medical Social Information Report, and/or verification from community-based organizations regarding the recipient’s mental and/or physical incapacity;



v.
There is documentation of a history of recurrent inpatient hospital care or institutionalization due to a clinically/medically diagnosed chronic medical/psychological condition, which renders the recipient functionally incapacitated;




vi.
The recipient is age 62 or above.  The recipient shall be required to apply for other benefits for which he or she may be potentially eligible, such as RSDI or SSI; or





vii.
The recipient has been diagnosed as HIV positive with symptoms, has active AIDS, or is terminally ill and unable to perform activities of daily living.



2.
WFNJ/TANF/GA recipients who are pending receipt of SSI shall receive up to an additional 24 months to establish housing upon receipt of SSI benefits. 


(b)
The following persons shall not be eligible for HAP unless he or she has good cause for his or her actions or inactions, as appropriate:



1.
Recipients who lost Section 8 housing for non-compliance with Section 8 housing rules and regulations;



2.
Recipients who incurred a six-month EA penalty within the 12-month period prior to applying for HAP due to non-compliance with EA; and



3.
Recipients who caused their own homelessness without good cause.


(c)
WFNJ/TANF/GA recipients must agree to a mandatory vendor-restricted payment for the payment of rent and/or utilities, as deemed appropriate by the agency.


(d)
In accordance with N.J.A.C. 10:90-6.3, the CWAs and municipal agencies  are authorized to make the following payments in the 24-month HAP program: 



1.
Payment of security deposits shall be made for eligible recipients when permanent housing has been located.  Security deposits shall not be counted toward the months in the 24-month HAP program.



i.
For recipients placed in temporary housing while awaiting final arrangements for permanent housing, the time spent in temporary housing shall not count toward the 24-month HAP program, as long as the recipients are currently receiving EA or are in a hardship extension;



2.
Payment of retroactive utilities may be made in accordance with N.J.A.C. 10:90-6.3(a)5 and shall be counted as one month of receipt of 24-month HAP benefits for each two months paid, not to exceed three months of 24-month HAP benefits; and



3.
Payment of retroactive rent or mortgage may be made in accordance with N.J.A.C. 10:90-6.3(a)5 and shall be counted month-for-month toward the 24 months of HAP benefits.


(e)
CWAs’ and the municipal agencies’ responsibilities include, but are not limited to, the following: 



1.
Determining 24-month HAP eligibility;



2.
Developing and updating the EA service plan, as appropriate, but not less than every six months;



3.
Placing recipients residing in temporary housing in a TRA within three months or as soon as possible;



4.
Ensuring that all supporting documentation, including the CWAs’ or municipal agency’s certification of recipient disability/unemployability, shall be maintained in the recipient’s case record for recipients determined disabled or unemployable;



5.
Referring recipients to appropriate agencies and programs to meet the recipients’ needs, which may include, but not be limited to, substance abuse, medical services, and mental health screening and services.  Additionally, as appropriate, making necessary transportation arrangements; 



6.
Documenting that recipients apply for permanent housing, including Section 8, public housing, project or tenant-based vouchers, or State-Rental Assistance Program and Housing First programs and accept such housing, if offered; and



7.
Assuring that recipients are referred to apply for SSI, RSDI, or other cash benefits to which the recipients might be entitled.  For recipients who have been denied SSI, the agency shall ensure that the recipients follow through with all levels of the appeal process. 
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