
 

EXECUTIVE ORDER NO. 47 

 

 WHEREAS, New Jersey’s Open Public Records Act, N.J.S.A. 

47:1A-1, et seq., provides that government records shall be 

readily accessible for inspection, examination, and copying by 

any citizen, with certain exceptions for the protection and 

preservation of the public interest; and 

 WHEREAS, the Open Public Records Act requires agencies to 

safeguard from public access a citizen’s personal information 

whenever disclosure thereof would violate a reasonable 

expectation of privacy; and 

 WHEREAS, the Open Public Records Act sets forth certain 

exemptions of government records from public access, and 

specifies that exemptions may be established by any other 

statute, by resolution of either or both houses of the 

Legislature, by regulation promulgated under the authority of 

any statute or Executive Order of the Governor, by Executive 

Order of the Governor, by Rules of Court, or by any federal 

law, federal regulation, or federal order; and 

 WHEREAS, upon the enactment of the Open Public Records Act 

in 2002, in anticipation of the Act’s effective date of July 7, 

2002, the State agencies conducted a review of their government 

records and identified those that should be exempted from 

public disclosure in order to protect the public interest or to 

protect citizens’ reasonable expectations of privacy; and 

 WHEREAS, the State agencies published proposed regulations 

in the New Jersey Register dated July 1, 2002, to establish 

exemptions from public access to their records in order to 

protect the public interest or to protect citizens’ reasonable 

expectations of privacy; and 
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 WHEREAS, Executive Order No. 21 (2002) directed that the 

records covered by the exemptions proposed in the July 1, 2002, 

Register would be exempt from public access until the proposed 

regulations were adopted; and 

 WHEREAS, Executive Order No. 26 (2002) modified Executive 

Order No. 21 (2002) for the purpose of redefining some of the 

exemptions that had been proposed by the agencies on July 1, 

2002; and 

 WHEREAS, thereafter, the State agencies did not proceed 

with promulgating as regulations the proposed exemptions 

published in the July 1, 2002 Register based on their 

understanding that exemptions had been put into effect by the 

provisions of Executive Order Nos. 21 and 26 (2002); and 

 WHEREAS, certain rulings of the Superior Court of New 

Jersey, Law Division, and the Government Records Council 

subsequently upheld the ability of State agencies to apply the 

exemptions that were put into effect by virtue of Executive 

Order Nos. 21 and 26 (2002); and 

 WHEREAS, on June 5, 2010, the Appellate Division of the 

Superior Court of New Jersey issued an opinion, Slaughter v. 

Government Records Council, 413 N.J. Super. 544 (App Div. 

2010), which reversed a decision of the Government Records 

Council and held that one of these exemptions, which had been 

consistently applied since 2002 by the Department of Law and 

Public Safety for the reasons expressed above, was not 

effective because it had never been formally promulgated as a 

regulation under the provisions of the New Jersey 

Administrative Procedure Act, N.J.S.A. 52:14B-1; and 

 WHEREAS, the court held further that the Department of Law 

and Public Safety should have the opportunity to determine 
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whether to adopt the exemption as a regulation under the 

Administrative Procedure Act; and 

 WHEREAS, to afford the Department of Law and Public Safety 

such an opportunity, the court delayed the effectiveness of its 

decision until November 5, 2010 and permitted the department to 

continue to apply the exemption up to that date; and 

 WHEREAS, in accordance with the Slaughter opinion, the 

State agencies conducted a review of their exemptions and the 

Departments of Law and Public Safety, Corrections, Military and 

Veterans Affairs, Environmental Protection, and Community 

Affairs determined to propose these exemptions for adoption as 

regulations; and 

 WHEREAS, the rule proposals of these agencies have been 

submitted to the Office of Administrative Law for publication 

in accordance with the Administrative Procedure Act; and 

 WHEREAS, because of the requirements of the formal 

rulemaking process, these proposals cannot be finalized prior 

to the deadline of November 5, 2010 established by the court in 

Slaughter; and 

 WHEREAS, it is in the public interest that these 

exemptions do not lose their force and effect during the 

pendency of the rulemaking process; 

 NOW, THEREFORE, I, CHRIS CHRISTIE, Governor of the State 

of New Jersey, by virtue of the authority vested in me by the 

Constitution and by the Statutes of this State, do hereby ORDER 

and DIRECT: 

 1. The exemptions from public access that have been 

proposed by the Departments of Law and Public Safety, 

Corrections, Military and Veterans Affairs, Environmental 

Protection, and Community Affairs, set forth in Appendix A 
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attached hereto, shall be and shall remain in full force and 

effect pending their adoption as final rules pursuant to the 

provisions of the Administrative Procedure Act. 

 2. Any provision of Executive Order No. 21 (2002) and 

Executive Order No. 26 (2002) that applies to any exemption 

initially proposed by an agency in the July 1, 2002 a New 

Jersey Register, is hereby rescinded. 

 3. This Order shall take effect immediately and shall 

expire on November 15, 2011. 

 

      GIVEN, under my hand and seal this 
         3rd day of November, 

Two Thousand and Ten, and 
of the Independence of the 
United States, the Two 
Hundred and Thirty-Fifth. 
 
 
 
 

      /s/ Chris Christie 
          Governor 
 
 
 
Attest: 
 
 
 
 
/s/Kevin M. O’Dowd 
   Deputy Chief Counsel to the Governor 




























































































