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The agency proposal follows: 

Summary 

 Effective February 1, 2011, the Casino Control Act (Act) was amended.  See P.L. 

2011, c. 19 (N.J.S.A. 5:12-1 et seq.).  Under the amendatory scheme, the Division of 

Gaming Enforcement (Division) is authorized to assume many regulatory 

responsibilities formerly held by the Casino Control Commission (Commission).  The 

new rules are intended to replace rules of the Commission regarding hearings on 

contested cases in those instances where jurisdiction has been transferred from the 
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Commission to the Division.  These include proceedings concerning casino service 

employee enterprises, casino vendors, casino employees, labor organizations, forfeiture 

of winnings from prohibited persons, regulatory violations by casinos, other entities or 

individuals, and placement on the exclusion list.  See N.J.A.C. 13:69B-1.2.  When the 

Division commences a contested case, it shall give notice and opportunity to be heard 

to the affected party or parties. See N.J.A.C. 13:69B-2.2. The affected party must 

request to exercise his or her right to a hearing. See N.J.A.C. 13:69B-2.3 and 2.4.  The 

Director of the Division will determine whether to hear the matter himself or herself, 

designate a hearing examiner, or transmit the matter to the Office of Administrative Law.  

See N.J.A.C. 13:69B-2.6.  N.J.A.C. 13:69B-2.7 and 2.8 set forth the hearing procedures 

and the burden of proof in contested cases.    The Director or his or her designee may 

issue a protective order to conceal the identity of a witness to the public or to a party 

where the safety of the witness so requires.  Such order shall issue upon a showing of 

good cause. See N.J.A.C. 13:69B-2.12.  A party affected by an adverse decision of the 

Director or his or her designee shall have 30 days to appeal such decision to the 

Commission.  See N.J.A.C. 13:69B-2.13.  New rules N.J.A.C. 13:69B-3.2 and 3.3 set 

forth the hearing procedures for emergency rulings issued pursuant to Section 109 of 

the Casino Control Act.  N.J.A.C. 13:69B-4.1 and 4.2 provide for a summary proceeding 

regarding the preliminary placement on the exclusion list. New rule N.J.A.C. 13:69B-6.1 

authorizes the Division to conduct investigative hearings on gaming and casino 

operations in New Jersey and other jurisdictions on topics which are within the 

Division’s jurisdiction. New rules N.J.A.C. 13:69B-8.1 through 8.5 set forth proceedings 

in those instances when fees and civil penalties are not paid.    
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 The hearing process under the Division’s proposed rules is similar to the process 

which existed under the rules previously used when the Commission had jurisdiction of 

these matters.  The Commission’s practice was to appoint a hearing examiner from 

among the Commissioners who would hear the matter and produce an initial decision.  

That decision was then reviewed by the full Commission, which could adopt it, reject it, 

or send the matter back for further proceedings.  The Commission also had the right to 

send a contested case to the Office of Administrative Law.  The Division’s rules allow 

the Director to hear a matter himself or herself or designate a hearing examiner.  The 

Director may also choose to transmit any matter to the Office of Administrative Law.  

The Director or his or her designated hearing examiner will listen to testimony given 

under oath, examine documents, and render a decision which will constitute the Final 

Agency Action.  Such decision may then be appealed to the Commission.  The process 

used by the Commission on appeal is subject to rulemaking by the Commission.  In 

both instances, contested cases were initiated following investigation by the Division.  A 

hearing is held, testimony and cross examination are done under oath, documents are 

admitted into evidence and reviewed, and a decision is made which is ultimately subject 

to review by the full Commission.  The main difference is that previously, the 

Commission’s own hearing examiner rendered the decision which the full Commission 

reviewed.  Under the Division’s rules, the Division will render a decision in the first 

instance which is subject to ultimate review by the full Commission.   

 In conjunction with the proposed new rules discussed above, the Commission’s 

rules at N.J.A.C. 19:42-4, Preliminary Exclusion Hearings; 6, Investigative Hearings; 

and 8, Administrative Review of Unpaid Fees and Civil Penalties, are proposed for 

repeal.    
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 This notice of proposal is not required to be referenced in a rulemaking calendar 

since a public comment period of 60 days is being provided.  See N.J.A.C. 1:30-3.3(a)5.  

 

Social Impact    

 Adoption of the rules in N.J.A.C. 13:69B will maintain fair and consistent 

standards and procedures for the conduct of hearings by the Division. The proceedings 

outlined in N.J.A.C. 13:69B enable the Division to implement and enforce the Casino 

Control Act, N.J.S.A. 5:12-1.1 et seq., and thus assure the credibility and integrity of the 

regulatory process and of casino gaming. 

  

Economic Impact 

  The Division will incur substantial costs in implementing the hearing procedures 

set forth in proposed N.J.A.C. 13:69B. Among other things, considerable staff time is 

expended in investigations, appearances and preparation of documents. However, any 

such costs are far outweighed by the State's interest in providing clear, reasonable and 

efficient procedures that ensure each affected person a reasonable opportunity to be 

heard. 

 Licensees, applicants and other parties also incur costs in complying with the 

procedural requirements in N.J.A.C. 13:69B. For example, there is time and expense 

involved in the preparation and filing of requisite submissions, appearances and 

retaining legal counsel. Nonetheless, compliance with these standards and procedures 

is essential to the successful implementation of the hearing process required by the Act.  

Federal Standards Statement 
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 A Federal standards analysis is not required because the proposed repeals and 

new rules are authorized by the provisions of the Casino Control Act, N.J.S.A. 5:12-1 et 

seq., and are not subject to any Federal requirements or standards. 

Jobs Impact 

 The proposed repeals and new rules are not anticipated to create new jobs in the 

gaming industry or elsewhere except to the extent they may enable more efficient and 

cost-effective casino operations.  If the industry is able to realize these efficiencies and 

savings, casino operators may be inclined to increase their workforces.  However, any 

attempt to predict the impact of the proposed repeals and new rules upon the number of 

jobs in the gaming industry would be speculative at this time. No job loss is anticipated 

as a result of the proposed repeals and new rules. 

Agriculture Industry Impact 

 The proposed repeals and new rules will have no impact on agriculture in New 

Jersey. 

Regulatory Flexibility Analysis 

  The procedural standards in proposed N.J.A.C. 13:69B apply to persons and 

entities licensed by and registered with the Division, and applicants therefor. Some 

casino service industry enterprise licensees and applicants or vendor registrants may 

qualify as small businesses as defined by the Regulatory Flexibility Act, N.J.S.A. 

52:14B-16 et seq. 

As is apparent from the preceding statements, if such persons are involved in a 

contested case, they will have the opportunity to request a hearing and would be 

subject to the procedural requirements therefor. Some time and minimal administrative 

costs may be incurred in filing the requisite requests and responses to pleadings and/or 
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notices. Some such persons may choose to be represented by counsel and would thus 

incur attorney's fees. Most of the rules are merely procedural standards for the conduct 

of contested cases (for example, burden of proof and evidence rules). Small businesses 

will not incur any costs in complying with these standards. However, an administrative 

agency's procedures must, as a matter of fundamental fairness, be consistently applied 

to all similarly situated parties without exemptions or concessions based upon size. 

Such uniformity of procedures is also essential to administrative efficiency. The public 

interest would, therefore, not be served by exempting small businesses from the 

standards and procedures set forth in this chapter or by establishing different 

compliance requirements for such businesses. 

Smart Growth Impact 

 The proposed repeals and new rules will have no impact on the achievement of 

smart growth and implementation of the State Development and Redevelopment Plan. 

       

           Housing Affordability Impact Analysis 

 The proposed repeals and new rules will have no impact on the affordability of 

housing in the State of New Jersey because they affect the regulation of casinos in 

Atlantic City. 

Smart Growth Development Impact Analysis 

 The proposed repeals and new rules will have no impact on housing production 

in Planning Areas 1 and 2, or within designated centers, under the State Development 

and Redevelopment Plan, because they affect the regulation of casinos in Atlantic City. 
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 Full text of the rules proposed for repeal may be found in the New Jersey 

Administrative Code at N.J.A.C. 19:42-4, 6 and 8. 

 Full text of the proposed new rules follows: 

CHAPTER 69B 

HEARINGS 

 

SUBCHAPTER 1. GENERAL PROVISIONS  

13:69B-1.1 Definitions 

 The following words and terms, when used in this chapter, shall have the 

following meanings unless the context clearly indicates otherwise. 

 "Exclusion list" is defined at N.J.A.C. 13:69G-1.1. 

 "Letter report" means a written report from the Division of Gaming Enforcement 

setting forth its position on an initial or resubmission license application. 

 "OAL" means the Office of Administrative Law. 

 "Party" means any person or entity directly involved in a contested case, 

including petitioner, respondent, intervenor, or State agency proceeding in any such 

capacity. 

 "UAPR" means the Uniform Administrative Procedure Rules, N.J.A.C. 1:1. 

 

 

13:69B-1.2 Applicability of rules 

 (a)  This chapter shall govern the procedural aspects pertaining to the conduct of 

all contested cases including: 

1. Initial and retention applications for casino service industry licenses; 

2. Complaints against casino service industry licensees, casino employee 

registrants and labor organization registrants seeking revocation of such license or 

registration; 

3. Complaints against licensees and registrants for violations of the 
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Casino Control Act;  

4. Complaints seeking forfeiture of cash winnings or anything of value 

obtained in a gaming transaction by a person prohibited by law from engaging in such 

transaction; and 

5. Petitions to place a candidate on the exclusion list.    

 (b)  Contested cases shall be governed by the UAPR, in addition to the 

provisions of the Casino Control Act and the rules in this chapter. 

 (c)  To the extent that the Act and the rules in this chapter are inconsistent with 

the UAPR, the former shall apply. 

 

 

13:69B-1.3 Right to a hearing 

 (a)  The Division shall not deny, refuse to allow retention of or revoke any license 

or registration or place a candidate on the exclusion list unless it has first afforded the 

licensee, registrant or candidate for exclusion an opportunity for a settlement 

conference, followed by a hearing upon failure to reach a settlement with the Division, in 

accordance with law and the rules of the Division. 

 (b)  When the Division has authority under the Act or the rules of the Division to 

suspend a license or registration without first holding a hearing, it shall promptly upon 

exercising such authority afford the licensee or registrant an opportunity for: 

  1.  A settlement conference with the Division; and 

  2.  Upon failure to reach a settlement with the Division, a hearing in 

accordance with law and the rules of the Division. 

 (c)  This section shall not apply where: 

  1. The Act provides that the Division is not required to grant a hearing in 

regard to the refusal to allow retention of a license or registration; or 

  2. The Division is required by law to refuse to allow retention of a license 

or registration without exercising any discretion in the matter on the basis of a judgment 

of a court of competent jurisdiction. 
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SUBCHAPTER 2. CONDUCT OF CONTESTED CASES 

13:69B-2.1 Commencement of a contested case 

 (a)  A contested case shall be commenced at the direction of the Division or by 

the filing of one of the following by the Division: 

  1. A letter report recommending that an application for initial or 

resubmission licensure, registration or qualification should not be granted or continued; 

  2. A written complaint or statement of charge, which sets forth in ordinary 

and concise language the charges against a licensee, registrant or applicant and the 

acts or omissions supporting such charges;  

  3. A written petition to place a candidate on the exclusion list, which sets 

forth in ordinary and concise language the grounds for exclusion; or 

  4. A written complaint seeking forfeiture of winnings or things of value 

obtained in a gaming transaction by a prohibited person as defined in N.J.A.C. 13:69G-

3.1. 

 (b)  A filed letter report recommending that an application be granted, or taking 

no position on an application, will not commence a contested case unless otherwise 

directed by the Division. 

 

 

13:69B-2.2 Notice of right to hearing  

 (a) The Division shall serve upon the applicant or respondent a copy of the 

pleading and a written notice of the right to a hearing and the responsibility to request a 

hearing, as follows: 

  1. Complaints shall be served upon a licensee, applicant or registrant 

either personally or by certified mail; 

  2. Letter reports regarding a contested application shall be served upon 

an applicant by ordinary mail;  

  3. Petitions for exclusion shall be served on the candidate for exclusion 

personally, by certified mail at the last known address of the candidate for exclusion or 

by publication daily for one week in a newspaper of general circulation in Atlantic City, 

New Jersey; and 



- 10 - 

  4. A forfeiture complaint shall be served upon the prohibited person, as 

defined in N.J.A.C. 13:69G-3.1, either personally or by regular mail at the mailing 

address provided by the prohibited person pursuant to N.J.A.C. 13:69G-3.2(b). 

 

 

13:69B-2.3 Request for a hearing 

 (a)  Any request for a hearing shall be filed with the Division, with one copy to 

each other party, within 30 days of receipt of notice of a petition for exclusion, or within 

15 days of receipt of notice of a contested application or complaint.  Such request shall 

include a notice of defense which sets forth: 

  1. Admission or denial of the allegations in whole or in part; 

  2. Affirmative defenses, new matters or explanations by way of defense; 

  3. All information regarding rehabilitation, where applicable; or 

  4. Any legal objection to the allegations contained in the petition, 

contested application or complaint. 

 (b)  A party’s request for hearing shall be filed with the Division’s Contested Case 

Intake Unit at: 

   1300 Atlantic Avenue 

   4th Floor 

   Atlantic City, NJ  08401 

  

 

13:69B-2.4 Failure to request a hearing; withdrawal of a request; final action 

 (a)  If a party fails to timely file a request for a hearing pursuant to N.J.A.C. 

13:69B-2.3, or withdraws a request for a hearing, the Division may: 

  1. Order a hearing on its own motion; or  

  2. Determine that such action constitutes a waiver of the right to a 

hearing and admission of all material allegations of fact in the complaint or petition for 

exclusion or failure to affirmatively demonstrate qualification or absence of 

disqualification for licensure or registration. The Division may take final action including, 

without limitation: 

   i. Denial of any pending initial or resubmission application; 
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   ii. Revocation of a license or registration; 

   iii. Prohibition of direct or indirect business with casino licensees or 

applicants; 

   iv. Imposition of a monetary penalty; 

   v. Placement on the exclusion list; 

   vi. Order forfeiture of any winnings or things of value obtained by a 

prohibited person and seized pursuant to N.J.A.C. 13:69G-3.2; or 

   vii. Other relief that is consistent with the policies of the Act and in 

the public interest. 

 

 

13:69B-2.5  Scheduling of settlement conference; purpose of settlement conference; 

multiple settlement conferences 

 (a)  Upon a party’s request for a hearing, the Division shall schedule a 

settlement conference at the Division’s offices. 

(b)  The purposes of the settlement conference are to: 

 1.  Afford the Division and the applicant or respondent an opportunity to 

amicably resolve all outstanding issues raised in the Division’s letter report, revocation 

or violation complaint or exclusion or forfeiture petition; 

 2.  Identify all unresolved issues to be addressed at a hearing; and 

3.  Resolve any discovery issues in advance of the hearing. 

(c)  In the interests of the efficient administration of a contested case, the Division 

may schedule additional conferences to achieve either of the purposes in (b) above, but 

absent extraordinary circumstances, no more than three conferences shall be 

scheduled. 

(d)  All requests to reschedule a settlement conference shall be directed to the 

Division’s Contested Case Intake Unit.  

(e)  If an applicant fails to appear for a settlement conference and fails to show 

good cause within five days of the scheduled date of the settlement conference for his 

or her failure to appear, the applicant’s request for hearing may be deemed withdrawn 

and the Division may take final action, including, without limitation:  

  1.  Denial of any pending initial or resubmission application; 
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  2.  Revocation of a license or registration; 

  3.  Prohibition of direct or indirect business with casino licensees or 

applicants; 

  4.  Imposition of a monetary penalty; 

  5.  Placement on the exclusion list; 

  6.  Order forfeiture of any winnings or things of value obtained by a 

prohibited person and seized pursuant to N.J.A.C. 13:69G-3.2; or 

  7.  Other relief that is consistent with the policies of the Act and in the 

public interest. 

 

 

13:69B-2.6 Transmission to the OAL or designation of a hearing 

examiner 

 (a)  Upon the failure of the parties to enter into a stipulation of settlement, the 

matter shall be a contested case and be transmitted to the Director for further 

proceedings. 

(b) Unless the Director hears a contested case directly, the Director may refer the 

matter to the OAL or designate a staff member of the Division or other qualified person 

other than an employee of the Division to serve as hearing examiner. 

(c)  A hearing examiner appointed by the Director shall be an Assistant Attorney 

General or a Deputy Attorney General who is not assigned to the bureau of the Division 

from which the contested case arises and who shall have had no prior involvement with 

the contested case. 

 (d)  If a hearing examiner becomes unavailable at anytime after the 

commencement of a hearing but prior to the filing of the initial decision, the Director may 

in his or her discretion hear the matter directly, appoint another hearing examiner or 

transfer the contested case to the OAL.  The Director or the new hearing examiner may 

either continue the hearing and render a decision upon the entire record or begin the 

hearing anew. 

 

 

13:69B-2.7 Contested case hearings 
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 (a)  The Director or hearing examiner appointed by the Director shall identify all 

legal issues unresolved through the settlement conference. 

(b)  All requests to reschedule a contested case hearing in a case scheduled 

before the Director or a hearing examiner shall be directed to the Division’s Contested 

Case Intake Unit.  

(c)  If an applicant fails to appear for a contested case, the applicant’s request for 

hearing may be deemed withdrawn and the Division may take final action, including, 

without limitation:  

  1.  Denial of any pending initial or resubmission application; 

  2.  Revocation of a license or registration; 

  3.  Prohibition of direct or indirect business with casino licensees or 

applicants; 

  4.  Imposition of a monetary penalty; 

  5.  Placement on the exclusion list; 

  6.  Order forfeiture of any winnings or things of value obtained by a 

prohibited person and seized pursuant to N.J.A.C. 13:69G-3.2; or 

  7.   Other relief that is consistent with the policies of the Act and in the 

public interest.  

 (d)  The Director or a hearing examiner appointed by the Director or an 

administrative law judge shall have the power and authority to order any person to 

answer a question or questions or produce evidence of any kind and confer immunity as 

provided in N.J.S.A. 5:12-107g, in any contested case hearing.    

(e)  If the applicant or respondent chooses not to testify on his or her own behalf, 

the Division shall have the right to call the applicant or respondent to testify, and he or 

she may be questioned as if under cross-examination. 

 

13:69B-2.8 Burden of proof 

 (a)  The Division shall have the affirmative obligation to establish by a 

preponderance of the evidence violations of the Act or disqualification pursuant to 

N.J.S.A. 5:12-86. 
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 (b)  The Division shall have the affirmative obligation to establish by a 

preponderance of the evidence that a candidate for exclusion satisfies the criteria for 

exclusion set forth in N.J.S.A. 5:12-71 and N.J.A.C. 13:69G-1.3.  In a hearing pursuant 

to N.J.A.C. 13:69G-1.8, the excluded person shall have the affirmative obligation to 

show cause why he or she should be removed from the list. 

 (c)  Matters pertaining to candidates for preliminary exclusion shall be handled in 

accordance with N.J.S.A. 5:12-71, N.J.A.C. 13:69G-1.5A and N.J.A.C. 13:69B-4.1 and 

4.2. 

 (d)  An applicant or respondent shall have the affirmative obligation to establish 

by clear and convincing evidence affirmative qualification for licensure. 

 (e)  An applicant or respondent shall have the affirmative obligation to establish 

by clear and convincing evidence rehabilitation in accordance with N.J.S.A. 5:12-91d. 

 (f)  The Division, in a hearing seeking forfeiture, shall have the affirmative 

obligation to establish by a preponderance of the evidence that the respondent is a 

prohibited person as defined in N.J.A.C. 13:69G-3.1 and was engaged in a gaming 

transaction.  Any winnings or other things of value resulting from a gaming transaction 

that are not claimed within six months of the date of the transaction shall be presumed 

to have been won by a prohibited person who has waived his or her right to a hearing.  

There shall be a rebuttable presumption that the winnings or things of value seized from 

the respondent were obtained from engaging in a gaming transaction and therefore 

subject to forfeiture.  In order for the respondent to rebut this presumption the 

respondent shall have the affirmative obligation to prove by a preponderance of the 

evidence that the winnings or things of value, or any portion thereof, were not obtained 

from engaging in a gaming transaction. 

 

13:69B-2.9, 2.10 and 2.11 (Reserved) 

 

13:69B-2.11A Wage executions 

 (a)  The Division may condition the granting or retention of a license or 

registration or the granting of a petition pursuant to N.J.A.C. 13:69A-8.9 or 8.10 upon 

compliance with a court order or a consent agreement with the Division pursuant to 

which a portion of an applicant's, licensee's, registrant's or petitioner's wages will be 
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withheld as an installment payment against a financial obligation owed or secured, 

directly or indirectly, to this State or any subdivision thereof or other governmental 

entity. 

 (b)  Any individual who is subject to a Division order pursuant to (a) above shall: 

  1. Submit a copy of the Division order and the relevant court order or 

consent agreement to his or her current employer and to any future casino employer 

until the obligation is paid in full; and 

  2. Notify the Division when the terms of the court order or consent 

agreement have been satisfied, including evidence that the obligation has been paid in 

full.  Such notice shall be directed to the Division at the address specified in N.J.A.C. 

13:69B-2.3. 

 

13:69B-2.12 Motions for reconsideration; motions to reopen the record; motions for 

relief; dispositive motions; protective orders 

 (a)  Any party may, within 10 days after the service of a final Division order, file a 

motion for reconsideration which motion may seek to reopen the record.  The motion 

shall be in writing and shall state the grounds upon which relief is sought.  The Division 

may grant such motion, under such terms and conditions as the Division may deem 

appropriate, when the Division finds just cause for reconsideration of the order based 

upon legal, policy or factual argument advanced by the movant or raised by the Division 

on its own motion. 

 (b)  Any party may, within one year after the service of a final Division order, file a 

motion to reopen the record based upon newly discovered evidence.  The motion shall 

be supported by an affidavit of the moving party or counsel showing with particularity 

the materiality and necessity of the additional evidence and the reason why such 

evidence was not presented at the original hearing or on a motion for reconsideration 

pursuant to (a) above.  The Division may grant such motion upon a showing that the 

newly discovered evidence is material and necessary, that sufficient reason existed for 

failure to present such evidence and that the evidence is reasonably likely to change the 

final decision of the Division.  Upon reconsideration, the Division may modify its decision 

and order as the additional evidence may warrant. 

 (c)  Any party may, within one year of the service of a final Division order, file a 
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motion for relief from such an order.  The motion shall be in writing and shall state the 

grounds upon which relief is sought.  The Division may grant such motion and vacate or 

modify the order, reopen the record, or grant a hearing pursuant to N.J.S.A. 5:12-107, 

upon a showing of the following: 

  1. Mistake, inadvertence, surprise or excusable neglect; 

  2. Fraud, misrepresentation or other misconduct of an adverse party; or 

  3. Any other reason consistent with the public policy of the Act and in the 

interests of justice. 

 (d)  No motion filed pursuant to this section, and no order granting such motion, 

shall suspend the operation of any Division order unless otherwise specified by order of 

the Division. 

 (e)  Dispositive motions may be filed by a party to the hearing in accordance with 

N.J.A.C. 1:1-12.1.  Dispositive motions shall be supported by briefs and, when 

appropriate, certifications in support of factual claims relating to the motion; or 

 (f)  The following concern protective orders: 

       1. Upon motion filed with the Director and for good cause shown, the 

Director may at any time order that the name, address or any other identifying facts 

about a witness be denied or restricted. 

  2. Upon motion filed with the Director and for good cause shown, the 

Director may order the identity of a witness while testifying at a contested case hearing 

be concealed from the parties and the public. 

  3. In determining the motion, the Director may consider the following 

factors:  protection of witnesses and others from physical harm, bribes, economic 

reprisals and other intimidation; protection of confidential relationships and privileges 

recognized by law; and any other relevant considerations. 

 

13:69B-2.13   Appeal from Division decision 

 Within 30 days from the issuance of a Division decision by the Director or a 

hearing examiner appointed by the Director, a party may appeal the decision, upon 

notice to the Division, to the Casino Control Commission which may review and decide 

any appeal of a final Division decision pursuant to N.J.S.A. 5:12-63b. 
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SUBCHAPTER 3. EMERGENCY RELIEF 

13:69B-3.1 (Reserved) 

 

13:69B-3.2 Orders granting emergency relief; form; service 

 (a)  An order suspending a license or registration shall be effective from the date 

of Division action or within such additional time as the Division may, upon a showing of 

good cause, permit. 

 (b)  An order temporarily prohibiting business between a casino service industry 

or vendor registrant and casino licensees or applicants, or any agent or employee 

thereof, shall become effective 15 days from the date of Division action unless the 

Division extends the time period for good cause shown. 

 

13:69B-3.3 Emergency orders; hearings; complaints 

 Within five days after issuance of an emergency order pursuant to section 109 of 

the Act, the Division shall cause a complaint to be filed and served upon the person 

involved in accordance with the provisions of the Act and the rules of the Division.  

Thereafter, the person against whom the emergency order has been issued and served 

shall be entitled to request a hearing before the Division. 

 

SUBCHAPTER 4. PRELIMINARY EXCLUSION HEARINGS 

13:69B-4.1     Preliminary placement on the exclusion list 

 (a)  In accordance with the provisions of N.J.A.C. 13:69G-1.5A, the Division may 

preliminarily place a candidate on the exclusion list pending completion of the plenary 

hearing for exclusion. 

 (b)  Unless otherwise ordered by the Division, a plenary hearing on the exclusion 

shall be initiated within 30 days after the receipt of a request for a plenary hearing or the 

date of the preliminary placement on the list, whichever is later. 

 

13:69B-4.2       Preliminary exclusion; burden of proof; service of order 

 (a)  An action for preliminary exclusion shall be a limited pre-exclusion 

proceeding.  The purpose of such action is to determine if there is a reasonable 
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possibility that a candidate satisfies the criteria for exclusion established by section 71 

of the Act and N.J.A.C. 13:69G-1.3. 

 (b)  Preliminary exclusion shall be decided on the basis of the reliable 

documentary or other supporting evidence. 

 (c)  A preliminary order of the Division designating a candidate as an excluded 

person shall, within five days of its entry, be served upon the candidate and all casino 

licensees. 

 (d)  A Division order denying an application for preliminary placement of a 

candidate on the list shall be served upon the candidate. 

 

SUBCHAPTER 5.     (RESERVED) 

 

SUBCHAPTER 6. INVESTIGATIVE HEARINGS 

13:69B-6.1 Investigative hearings 

 Pursuant to N.J.S.A. 5:12-66 and 76, the Division may conduct investigative 

hearings concerning the conduct of gaming and gaming operations, the operation and 

administration of casino control laws in this and in other jurisdictions, and any other 

matters within the scope of the powers, duties and responsibilities of the Division. 

 

SUBCHAPTER 7.      (RESERVED) 

 

SUBCHAPTER 8. ADMINISTRATIVE REVIEW OF UNPAID FEES AND CIVIL 

PENALTIES 

13:69B-8.1 Commencement 

 (a)  The Division may, on its motion, administratively review the failure to pay any 

civil penalty where cause exists to question whether all required fees or civil penalties 

have been paid. 

 (b)  The Division shall initiate the administrative review by notifying any person 

who apparently has failed to pay a required fee or civil penalty that the Division may 

impose the sanctions set forth in N.J.A.C. 13:69A-9.3(f) unless the person attends or is 

represented at an administrative review conference conducted by the Division. 

 (c)  The notice scheduling an administrative review conference shall be served 
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by regular or certified mail, return receipt requested.  The notice shall specify a date for 

the conference that is not earlier than 15 days after the date the notice is served and 

shall schedule a date subsequent to the date of the conference on which the Division 

shall take further action pursuant to N.J.A.C. 13:69A-9.3(f). 

 (d)  Notwithstanding any other provision of this subchapter, the question of an 

outstanding fee or civil penalty may be consolidated with a contested case matter and 

scheduled for a hearing pursuant to N.J.A.C. 13:69B-2. 

 

13:69B-8.2 Repayment plans 

 If, at any time after the administrative review is initiated, the person admits the 

debt but reasonably demonstrates that it cannot immediately pay in full, then the 

Division may structure a repayment schedule consistent with the ability to pay.  If the 

person agrees to the terms of the repayment schedule, further action in the 

administrative review shall be postponed in order to afford the person the opportunity to 

satisfy the terms of the repayment agreement.  If a default occurs under a repayment 

agreement, the administrative review shall be reinstituted; provided, however, that no 

further repayment plan shall be allowed unless the debtor demonstrates that 

extraordinary circumstances exist.  The administrative review shall cease and the 

matter shall be closed once the Division is satisfied that the person has fully complied 

with the terms of the repayment agreement. 

 

13:69B-8.3 Administrative review conference 

 (a)  The administrative review conference is an informal proceeding designed to 

facilitate a fair, expeditious and orderly disposition of the Division’s administrative review 

of unpaid fees and civil penalties.  Any person that is notified to attend such a 

conference is required to appear and may be represented by counsel.  If the person so 

notified is a corporation, it may appear without counsel provided it does so through one 

of its principals. 

 (b)  Attendance at a scheduled administrative review conference is mandatory.  

The failure to attend such a conference shall constitute cause to dismiss immediately all 

applications, or suspend all licenses, registrations or permissions held, submitted by or 

granted to the person served with notice pursuant to N.J.A.C. 13:69B-8.1. 
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 (c)  During the administrative review conference, the person required to attend 

the conference may present any information that would demonstrate that all required 

payments have been made.  

 

13:69B-8.4 Disposition of fee matters and civil penalties 

 (a)  If, after the administrative review is initiated, the Division determines that no 

debt is owed, or the debtor pays the debt in full, the matter shall be closed. 

 (b)  Any issues concerning a debt that are not resolved by an administrative 

review conference shall either proceed to a hearing before the Division on the date 

specified in a notice served pursuant to N.J.A.C. 13:69B-8.1(c) or be consolidated with 

a contested case, unless, prior to the Division hearing the matter, the debt is paid in full 

or a repayment plan is accepted by the Division. 

 (c)  At any hearing held pursuant to this section or pursuant to N.J.A.C. 13:69B-2, 

the Division may impose the applicable sanctions set forth in N.J.A.C. 13:69A-9.3(f) on 

any person who has failed to pay all required fees or civil penalties owed by that person. 

 

13:69B-8.5 Restoration upon payment 

 (a)  Upon payment of any outstanding fee or civil penalty, the Division shall 

reinstate any license, registration or permission administratively suspended by the 

Division pursuant to N.J.A.C. 13:69A-9.3(f), or rescind any administrative order 

prohibiting employment or the conduct of business entered pursuant to N.J.A.C. 

13:69A-9.3(f). 

 (b)  Any application that has been administratively dismissed shall be reactivated 

if, within 45 days of the dismissal, all outstanding amounts are paid.  If full payment is 

received after the expiration of this 45-day period, the following application requirements 

shall apply: 

  1. If the dismissed application requested the issuance of a license or 

registration, a new application shall be filed, including the payment of the appropriate 

fee set forth in N.J.A.C. 13:69A-9; or 

  2. If the dismissed filing related to a vendor or junket registration filing, 

business may be conducted with casino licensees and applicants upon the filing of a 
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Vendor Registration Form or a Junket Enterprise Registration, as appropriate, in 

accordance with N.J.A.C. 13:69C-10.4.  

  

   


