
New Jersey Educational Facilities Authority 
Request For Proposal 

Arbitrage Compliance Services 
 
General Information: 
 
The New Jersey Educational Facilities Authority (the "Authority") requests your proposal to 
provide complete arbitrage compliance service for bonds and notes during the three-year period 
beginning 7/1/2014 and ending 6/30/2017.  The Authority currently requires services on 
approximately 50 bond issues. The Authority intends to select one or more service providers and 
assignments will be made on a case-by-case basis.  The Authority reserves the right to reassign 
current issues to existing providers. The engagement resulting from this RFP may be extended 
by mutual consent to cover two additional one-year periods.   

    
Your proposals should address compliance with all arbitrage related requirements including, but 
not limited to: (i) determination of eligibility for exceptions to rebate; (ii) calculation and 
reporting of the rebate liability (a) annually as of each June 30, and (b) for fifth-year and final 
installment calculation dates; and (iii) compliance with and calculation of yield restriction/yield 
reduction payment requirements (a) annually as of each June 30, and (b) for fifth-year and final 
installment calculation dates. 
 
Fifth-year installment calculations and final calculations are required no later than two weeks 
prior to the dates payments are due to the I.R.S. Annual interim calculations showing the accrued 
rebate liability as of each June 30, beginning June 30, 2015, and are required no later than July 
14 of each year.  Interim calculations may be based upon investing activity occurring through the 
immediately preceding April 30, if necessary to meet the July 14 reporting deadline. 
 
Bidder Qualifications: 
 
Bidders must be capable of servicing the account and meeting the required due dates for any 
number of issues (recent issuance has approximated 4-6 issues per year). 
 
Bidders must be in sound financial condition. 
 
Bidders must have professional errors and omissions liability insurance coverage with limits of 
at least $5 million, underwritten by carriers acceptable to the Authority. 
 
Bidders must have access to and/or affiliation with qualified tax attorneys. 
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Proposals Must Include: 
 

• Name, address, and contact information of the servicing location. 
 
• Description of your organization's capabilities, qualifications, and experience with 

performing arbitrage compliance services for issuers with complex programs including, 
but not limited to, variable rate debt issues, swap transactions, transferred proceeds, 
hedges, other derivative structures, commingled funds, and pooled transactions. 

 
•  Description of any affiliation or relationship with qualified tax attorneys. 

 
• A representative list of at least 5 clients serviced by the referenced servicing location and 

a description of the services provided.  Please provide a contact name and phone number 
for each listed client. 

 
• An organizational chart showing the staff that will be servicing the account, accompanied 

by a brief description of the staff members' qualifications and experience. 
 

• A description of any current, pending, or threatened lawsuits or litigation relating to your 
activities as arbitrage compliance servicer, or a statement that there are none. 

 
• Evidence of satisfactory professional errors and omissions liability insurance coverage 

with limits of at least $5 million. 
 

• Evidence of the organization's sound financial condition (e.g. a copy of the most recent 
audited financial statements). 

 
• A copy of the organization's proposed engagement letter (Please Note that (a) the 

engagement letter must include by reference, all terms and conditions included in this 
Request For Proposal (the "RFP"), (b) the Authority is not permitted to provide 
indemnification in any form, and (c) any agreement must be subject to the laws of the 
State of New Jersey). 

 
• A copy of sample reports anticipated to be issued for this engagement, including bond 

yield calculation with a swap, transferred proceeds analysis, commingled funds analysis 
and any report with an associated investment agreement.  Reports must include 
assumptions and methodology. 

 
• A copy of the opinion letters which would accompany each report – opinions to include 

one certifying the mathematical correctness of the calculations, accompanied by an 
opinion of tax counsel regarding compliance with applicable laws and regulations. 
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• A comprehensive, itemized list of services and the respective costs that would apply to 

the engagement.  
 

• A statement that the quoted fees shall be guaranteed for the duration of the engagement 
or for such other duration as you may specify. 

 
• A brief description of the software used by your firm and the firm's ability to receive data 

and disseminate reports electronically. 
 

• Please describe your New Jersey presence. 
 

• Please provide any additional information or documentation that you feel will assist the 
Authority in evaluating your organization and its ability to service the Authority. 

 
• Please indicate the location where the services will be performed. 

 
• Please provide a copy of your firm’s New Jersey business registration certification (or 

interim registration). 
 
Evaluation Criteria: 
 
The following list is not all-inclusive and is in no specific order or ranking. The award 
shall be based upon price and other factors, consistent with the requirements of Executive Order 
No. 26 (Whitman 1994) and Executive Order No. 134 (McGreevey 2004). 
 
Ability of the firm to accurately and timely perform complex calculations in compliance with all 
applicable laws and regulations, including, but not limited to, those incorporating variable rate 
debt issues, swap transactions, transferred proceeds, hedges, other derivative structures, 
commingled funds, and pooled transactions. 
 
Capability for servicing the account and meeting the specified reporting deadlines for a large 
number of issues. 
 
Qualifications and experience of the firm and the individuals assigned to the account. 
 
Financial strength and reputation of the bidder. 
 
Satisfactory professional errors and omissions insurance coverage. 
 
Compliance with the terms and specifications of this RFP. 
 
Satisfactory form of engagement letter, reports and opinions. 
 
Performance on similar engagements. 
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Access of organization to qualified tax attorneys and inclusion of tax attorney opinions with 
reports. 
 
Costs. 
 
New Jersey presence. 
 
Capability to receive data and disseminate reports electronically.  (Bidder is responsible for 
obtaining monthly trustee statements and providing copies of reports directly to trustees.) 
 
Material submitted in response to this RFP will become the property of the Authority.  
Respondents are responsible for all costs incurred in preparing the Proposals and will not be 
reimbursed by the Authority.  The Authority reserves the right to request additional information 
or oral presentations if necessary. 

 
NOTE:   P.L. 2005, c. 51, enacted March 22, 2005, which codified Executive Order No. 134 

(McGreevey 2004), as amended by Executive Order No. 117 (Corzine 2008), 
limits the ability of State agencies and independent authorities, such as the 
Authority, to enter into contracts with business entities that have made certain 
political contributions.  If your firm has not previously submitted the certification 
forms(s) and disclosure form(s) pursuant to P.L. 2005, c. 51/Executive Order No. 
117, they must be completed and are attached to this RFP as “Attachment 1”.    

 
If your firm has previously submitted the certification form(s) and disclosure 
form(s) pursuant to Executive Order No. 134, codified by P.L. 2005, c. 51, as 
amended by Executive Order No. 117 (Corzine 2008) you are required only to 
submit the P.L. 2005, c. 51/Executive Order No. 117 Certification of No Change, 
“Exhibit A” attached hereto, with your response to this RFP.     

 
If you have previously provided the required information but cannot submit the 
Certification of No Change, you should complete and submit the form(s) attached 
as “Attachment 1”.  For information about submitting the Certification of No 
Change or the updated form(s), please call Gary Vencius, Senior Accountant, at 
609-987-0880. 
 
If your firm has questions concerning the requirements of P.L. 2005, c. 
51/Executive Order No. 117, please contact Gary Vencius, Senior Accountant, at 
609 987-0880. 

 
Failure to submit the required certification form(s) and disclosure form(s) 
pursuant to P.L. 2005, c. 51/Executive Order No. 117 shall be cause for automatic 
rejection of your proposal. 
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FURTHER NOTE: Pursuant to P.L. 2005, c. 271, at least ten (10) days prior to entering 

into any agreement or contract with a value of over $17,500 with the Authority, 
business entities (as defined in P.L. 2005, c. 271 attached hereto as “Attachment 
2” and also described in the Public Law 2005 c. 271 Vendor Certification and 
Political Contribution Disclosure Form attached hereto as “Attachment 3”) are 
required to submit a disclosure of certain political contributions.  

 
 
FURTHER NOTE: Firms are also advised of their responsibility to file an annual 

disclosure statement on political contributions with the New Jersey Election Law 
Enforcement Commission (“ELEC”) pursuant to N.J.S.A. 19:44A-20.13 (P.L. 
2005, c. 271, section 3) if the firm receives contracts with public entities, such as 
the Authority, in excess of $50,000 or more in the aggregate from public entities, 
such as the Authority, in a calendar year.  It is the firm’s responsibility to 
determine if filing is necessary.  Failure to so file can result in the imposition of 
financial penalties by ELEC.  Additional information about this requirement is 
available from ELEC at 888-313-3532 or at www.elect.state.nj.us. 

 
 
FURTHER NOTE: In compliance with Executive Order No. 129 (McGreevey 2004) and 

P.L. 2005, c. 92, each firm submitting a response to this RFP is required to 
indicate in their response the location by country where the services under the 
contract will be performed. 

 
 
FURTHER NOTE:   Pursuant to N.J.S.A. 52:32-58, each bidder must certify that neither 

such bidder, nor one of its parents, subsidiaries, and/or affiliates (as defined in 
N.J.S.A. 52:32-56(e)(3)), is listed on the Department of the Treasury's List of 
Persons or Entities Engaging in Prohibited Investment Activities in Iran and that 
neither is involved in any of the investment activities set forth in N.J.S.A. 52:32-
56(f). If a bidder is unable to so certify, such bidder shall provide a detailed and 
precise description of such activities. The form is available at: 

                www.state.nj.us/treasury/purchase/forms/StandardRFPForms.pdf 
 
 
FINAL NOTE:  Pursuant to N.J.S.A. 52:32-44, entities providing goods or services to the 

Authority must be registered with the New Jersey Department of the Treasury, 
Division of Revenue.  Effective September 1, 2004, pursuant to an amendment to 
N.J.S.A. 52:32-44, State and local entities (including the Authority) are prohibited 
from entering into a contract with an entity unless the firm has provided a copy 
of its business registration certification (or interim registration) as part of its 
response. 
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Bid Submission and Questions: 
 
An original and one (1) copy of your proposal must be received by the Authority no later than 
12:00 noon on Tuesday, October 14, 2014 at the office of: 
 

NEW JERSEY EDUCATIONAL FACILITES AUTHORITY 
103 College Road East 

Princeton, New Jersey 08540-6612 
 

Attention: Controller 
 
 
Responses received after this time and date will not be considered.  Emailed and/or faxed 
proposals will not be accepted under any circumstances. 
 
Communications with representatives of the Authority concerning this RFP, except as expressly 
set forth above, by you or on your behalf are not permitted during the submission process.  No 
telephone inquiries will be accepted, except as expressly set forth concerning EO 134.  All other 
questions concerning this RFP should be directed to: 
 

Marie P Mueller, Controller 
New Jersey Educational Facilities Authority 

103 College Road East 
Princeton, NJ 08540-6612 

609-987-0850 Fax 
MMueller@NJEFA.com 

 
Questions will be accepted until 12:00 noon on September 30, 2014.  Responses will be emailed 
and posted on the Authority website by close of business on October 3, 2014.   
 
The Authority reserves the right to request additional information if necessary or to request an 
interview with firm(s) or to reject any and all proposals with or without cause, and waive any 
irregularities or informalities in the proposals submitted.  The Authority further reserves the right 
to make such investigations as it deems necessary as to the qualifications of any and all firms 
submitting proposals.  The Authority also reserves the right to reject any and all submitted 
proposals.  In the event that all proposals are rejected, the Authority reserves the right to resolicit 
proposals. 
 
The Authority will not be responsible for any expenses in the preparation and/or presentation of 
the proposals and oral interviews, if any, or for the disclosure of any information or material 
received in connection with the solicitation, whether by negligence or otherwise. 
 
All information submitted in response to this RFP will become the property of the Authority and 
may be open to inspection by members of the public pursuant to the Open Public Records Act 
and Executive Order No. 26 (Whitman 1994). 
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EXHIBIT A 

 
 

P.L. 2005, c. 51 / Executive Order No. 117 
Certification of No Change 

 
 I, _______________ the _____________________ of _____________________ in 
connection with the Request for Proposal for Arbitrage Compliance Services (the “RFP”) issued 
by the New Jersey Educational Facilities Authority (the “Authority”) does hereby certify that all 
information, certifications and disclosure statements previously provided in connection with P.L. 
2005, c. 51, which codified Executive Order No. 134 (McGreevey 2004), as amended by 
Executive Order No. 117 (Corzine 2008) are true and correct as of the date hereof and that all 
such statements have been made with full knowledge that the Authority and the State of New 
Jersey shall rely upon the truth of the statements contained therein and herein in connection with 
the RFP. 
 
 IN WITNESS WHEREOF, we have executed this certificate as of this ______ day of 
September 2014. 
 
 ____________________________________ 
 [NAME OF FIRM] 
 
 
 By:  ________________________________ 
 Name:   
      Title:  
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