STATE OF NEW JERSEY

OFFICE OF THE ATTORNEY GENERAL
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION ON CIVIL RIGHTS
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REFERRAL NO. 17E 2007 00678

TONI CARABALLO

and :

C. CARLOS BELLIDO, ESQ.,

ACTING DIRECTOR,

NEW JERSEY DIVISION ON CIVIL RIGHTS,
FINDING OF PROBABLE CAUSE

Complainants,

V.

GLENDORA FAMILY MEDICAL PRACTICE,

Respondent.

Consistent with a Verified Complaint filed on August 22,2007, the above-named respondent
has been charged with unlawful discrimination within the meaning of the New J ersey Law Against
Discrimination (N.J.S.A. 10:5-1, et seq.) and specifically within the meaning of N.J.S.A. 10:5-4, and
10:5-12(a) because of disability. "

C. Carlos Bellido is the Acting Director of the Division on Civil Rights and, in the public
interest, has intervened as a complainant in this matter pursuant to N.J.A.C. 13:4-2.2 (e).

SUMMARY OF COMPLAINT

Complainant alleged that she was discriminated against based on her disability when she was
denied reasonable accommodation and subsequently discharged from her medical assistant position.
Complainant is diagnosed with Wolff-Parkinson-White syndrome. Complainant alleged that due
to her disability, and a disability related stroke, she took approved medical leave from June 8, 2007,
to June 25,2007. Complainant further alleged that on July 13, 2007, she presented Respondent with
a doctor’s note, requesting a reasonable accommodation of light duty, and/or a reduced work
schedule, for six weeks. Complainant alleged that Respondent discharged her on July 14, 2007,
asserting that she could not be accommodated. Moreover, Complainant alleged that Respondent
could have reasonably accommodated her without incurring an undue hardship on its business.
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SUMMARY OF RESPONSE

Respondent denied discriminating against Complainant for any unlawful reason, including
disability. Respondent asserted that upon Complainant returning from medical leave on June 25,
2007, she could not perform the essential duties of her medical assistant position. Respondent also
asserted that Complainant admitted same to i actitioner, Danielle Sasso on June 13, 2007.
In addition, Respondent asserted tha mp could have jeopardized patient
safety, and would have impos
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The investigation revealed that Complainant was diagnosed with Wolff-Parkinson-White
syndrome at age 15. It was disclosed that Wolff-Parkinson-White syndrome is an arrhythmia'
problem caused by an abnormal pathway in the heart. On June 8,2007, Complainant underwent an
ablation surgical procedure to treat the arthythmia. After her surgery, Complainant suffered a stroke
on June 12, 2007. ’

! Altered or irregular heartbeat.
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Complainant’s duties as a medical assistant included answering phones, scheduling
appointments, assisting physician or nurse practitioner with patient examinations and treatments, and
filing both charts and prescriptions. At the time Respondent made the decision to discharge
Complainant, it employed eight individuals, including three full time medical assistants and one part
time medical assistant who worked evenings.
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At the Division’s Fact Finding Confer omplainant provided more details about the work
restrictions/job accommodations prescribed by Dr. Basemen. Complainant explained that Dr.
Baseman advised her that, during the recovery period from her stroke, she would experience
confusions involving numbers and letters during stressful situations, and that a temporary reduced
work schedule would minimize the stress. She explained that a reduced work schedule meant working
- from one hour to 30 minutes less a day. With regards to Sasso’s claim that she could not
communicate with Complainant’s physicians because of HIPPA, Complainant stated that she was
willing to sign a release giving Respondent permission to communicate with her medical providers.
Consequently, the investigation revealed that, because Respondent failed to engage in an interactive
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process with Complainant, it failed to get the type of information needed, either from Complainant
or her medical providers, to properly assess the feasibility of accommodating her disability before
making the decision to discharge her.

During the investigation, Complainant provided additional medical information from her
medical providers. In a February 21, Baseman explained that in the period
immediately following her strok ' e fatigue and some cognitive
problems with writing and iny :
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However, the investigation revealed that Respondent did not replace Complainant for
approximately five weeks. Specifically, Respondent’s records indicate that Complainant’s
replacement was hired on August 20, 2007. During Fact Finding, Dr. Blank stated that he did not
anticipate that it would take five weeks to hire another medical assistant, but he noted that he decided
to hire an office manager first, and then have the office manager hire a replacement for Complainant.
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In the intervening five weeks, Respondent employed the remaining two full time medical assistants,
and had other employees, such as the receptionist, filling in doing medical assistant duties, and the
billing clerk filling in doing receptionist duties. Although five weeks had passed, the investigation
disclosed no evidence that Respondent made any effort to determine whether Complainant was fit to
return to full duty before hiring another person to replace her.
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Div.1978). See also Frank v. Ivy C t 56. In making this decision, the
Division must consider whether, after applymg the applicable legal standard, sufficient evidence
exists to support a colorable claim of discrimination under the LAD.
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In the instant case, the investigation produced evidence which supported Complainant’s claim
that she was subjected to unlawful discrimination with respect to denial of accommodation and
discharge, based on disability. The investigation disclosed that Respondent failed to enter into an
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interactive process and consider the possibility of reasonably accommodating Complainant, prior to
discharging Complainant. Finally, based information revealed during the investigation, Complainant’s
position remained unfilled during five of the six week accommodation period initially requested by
her physician. ' .

Complainant’s receipt of temporary disability beneflts does not absolve Respondent of the
obligation to engage in an interactive.pre or 1s it dispositive of the question
of whether Complainant cou dent had provided reasonable
accommodations for her di plication for disability
benefits is not irrecon he ¢ould perform her job
with reasonable ac Jersey Transit Bus
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STATE OF NEW JERSEY .
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION ON CIVIL RIGHTS

DOCKET NUMBER: ED15HB-53390

AMENDMENT TO VERIFIED COMPLAINT

Received and Recorded

Date:

Department of Law and Public Safety
Division on Civil Rights

By: Alexander Garcon

l, C. Carlos Bellido, Esq., as the Acting Director of the New Jersey Division on
Civil Rights, hereby intervene as a Complainant in the above referenced matter
pursuant to N.J.A.C. 13:4-2.2(e) and hereby amend the caption of the verified
complaint, received and filed on August 22, 2007, to read as follows: :

TONI CARABALLO, and C. CARLOS
BELLIDO, ESQ., ACTING DIRECTOR,

COMPLAINANTS,

_VS-

GLENDORA FAMILY MEDICAL PRACTICE,

RESPONDENT.

 State of New Jersey)
) Ss:

County of #5564 )

Sworn to and subscribed before me on
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C. Carlos Bellido, Esq., Acting Director
New Jersey Division on Civil Rights




