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1.3

REQUEST FOR QUALIFICATIONS ('RFQ")
FOR SPECIAL COUNSEL FOR LABOR NEGOTIATIONS

I.O PURPOSE AND INTENT

The Attorney General of New Jersey, through the Department of Law and Public Safety,
Division of Law (the "Attomey Ceneral") seryes as the legal representative and counsel
for the departments, boards, offices, commissions and other instrumentalities of State
government, its officers and employees. The Attomey General issues this Request for
Qualifications intending to select Special Cor.rrsel for the Scope ol Services as described
in Section 3.0.

The Attomey General will designate one or more attorneys lrom the Division of Law
and/or Olfice ol the Attorney General in the Department of Law and Public Safety who
will be the sole point(s) of contact for all matters pertaining to this engagement and who
will oversee and coordinate the activities of Special Counsel.

The firm selected to serve as Special Counsel must comply with all local, State and
federal laws, rules and regulations applicable to the engagement and to the services to be
performed thereunder.

Compensation lor the firm selected as Special Counsel shall be consistent with the
provisions set forth in Section 7.0 below.

1.4 The tlrm selected as Special Counsel must designate for each matter assigned pursuant to
this Request for Qualifications one lawyer in that firm who will be the principal point of
contact lor that matter and who will be primarily responsible for handling the matter on
behalf of the State. The firm may nonetheless, consistent with the requirements of the
Outside Counsel Guidelines described in Section 5.0, utilize more than one lawyer from
the firm to provide legal services in any one matter.

2.0 MINIMUMQUALIFICATIONS

AT A MINIMUM, RESPONDING FIRMS MUST HAVE THE FOLLOWING
QUALIFICATION:
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(l) Five or more years ofexperience in labor negotiations.

Failure by a firm to meet this minimum requirement will result in the proposal's
immediate rejection.

3.0 SCOPE OF SERVICES



The firm(s) selected as Special Counsel will be required to handle all aspects ofproviding
representation to State agencies in labor negotiations as deemed necessary by the
Attomey General. This includes, but is not limited to, collective bargaining negotiations
with unions, and il approved by the Attomey General, such arbitrations, proceedings and
litigation that may relate to negotiations or the agreements reached therein.

4.0 TEITM

The term of the Special counsel designation made pursuant to this RFQ will be for a

three-year period for the referral of new matters, and for a sufficient period to complete
all assigned cases.

5.0 OUTSIDE COUNSEL GUIDELINES

Counsel designated as Special Counsel and retained on any specific matter shall be
required to comply with the Outside Counsel Guidelines ("Guidelines") available for
review at: htto://r$l,w.ni.sov/oas/law/odf/rfbs/oa e-dol-Outside-Counsel-Guidelines.pdf.
Thc Guidelines may be updated from time to time. Such updates will be available at the
same link. If your firm is designated as Special Counsel, by submitting a proposal, you
agree that whenever your firm is retained, it shall abide by the Guidelines as raritten, as

well as with any updates that may be made during the term.

Section III of the Guidelines requires that counsel be free of any conflict of interest.
Please note that the Department, as a public entity, is precluded by the Rules of
Professional Conduct from waiving conflicts of interest. See RPC 1.7(a)(2) and RPC,l.7(bX2). Ilyour firm is designated as Special Counsel, you have a continuing obligation
during the term to disclose to the Attomey General of New Jersey any actual or potential
conflicts. Additionally, retained counsel shall not disclose any confidential information
learned or received in any way as parl ola retention, either during the retention or at any
time after the retention has concluded.

5.2 Electronic Billing

Special Counsel retained for a specific matter(s) shall be required to electronically bill the
Division fbr its services in accordance with the Guidelines.

5.2 Costs

Special Counsel shall have resources sufficient to advance all costs, including the costs of
any necessary experts. Billing for costs shall be done in accordance with the Guidelines.

)
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6.0 REQUIRE,D COMPONENTS OF THE RFQ PROPOSAL

Proposals must respond to each of the following requests in the order indicated. Please
provide the information requested below for all counsel who may perform any of the
requested services.

6.1 Cover Sheet
Complete the cover sheet attached as Exhibit B with the name, address of your firm,
contact information lor this proposal and the number attomeys in your firm.

Indicate the date your firm was established.

Describe the legal services provided by your firm.

Describe your firm's specialty and,/or area(s) ofexpertise.

Identify the number of employees in your firm (licensed attomeys; legal support
staff; other support stat|.

Indicate whether you are a small firm. For the purposes of this RFQ, a small firm
has less than twenty (20) full or part-time attomeys. Any firm with twenty (20) or
more full or part-time attomeys will be deemed a medium/large firm.

Describe the participation of women and minorities in your firm. Please note the
number of women partners and associates and minority partners and associates
and indicate the percentage of your firm that is owned by women and by
minorities.

Describe any special training or experience members of your firm possesses that
may assist in providing the requested legal services.

Provide a description of your firm's presence in New Jersey. Note the location of
each office, the number of attomeys resident in each office, whether they are
partners or associates and whether attomeys not licensed in the State of New
Jersey will be assigned to provide any of the requested legal services if your firm
is engaged as Special Counsel pursuant to this RFQ.

Identify any State agencies or departments represented by the firm during the last
five (5) years. For each matter, provide the name of the State agency or
department, a description of the matter, the dates ofthe engagement and the name
and contact information of the State employee responsible for overseeing the
rvork ofthe firm on that matter.
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Identify any State agencies or departments before or against which the firm has

regularly appeared on behalfofother clients. Please note that the Department, as a
public entity, is precluded by the Rules of Professional Conduct from waiving
conflicts of interest. See RPC 1.7(a)(2) and RPC 1.7(b) (2).

Describe the firm's approach to maintaining responsive communication with the
Attomey General and keeping the State informed of problems and progress.

Provide a representative listing olthe firm's major private sector clients.

Provide the name, address, telephone number, e-mail address, and facsimile
number fbr the contact person in your firm.

6.3 Oualifications and Experience in Area ol Law

Firms should provide the inlormation set forth below. Failure to meet the Minimum

Qualifications will result in rejection of your proposal.

Identify and give the office location of each attorney who practices in the area of
the law which are necessary to carry out the actions described in this RFQ. Please

indicate what percentage ofyour firm's practice is in these areas.

List all attomeys in your firm who have at least five (5) years experience
pertaining to these areas.

List and describe in detail up to three (3) examples in which your firm served as

labor counsel and which are representative of the qualifications ol your firm to
undefiake the proposed assignment.

State the qualifications and experience ofthe particular attomeys proposed to stall
the assignment. Demonstrate specifically how these attomeys meet the Minimum
Requirements set lorth in Section 2.0.

In addition, for each member of your firm who would be involved in handling a
labor matter as Special Counsel, provide a detailed resume including information
as to:

.I

K

L.

M

(i)
(ii)
(iii)
(iv)
(v)

Education, including advanced degrees;
Years and jurisdictions of admission to practice:
Number of years engaged in practice pertaining to labor negotiations;
General work experience;
Any professional distinctions (e.g., certifications, teaching experience);
and
Office location of the attomey.
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As to the members of your firm who would be involved in handling the work as

Special Counsel, describe the role each would play in the representation and the
approximate percentage of the work that each would perform. Percentages lor
junior lawyers may be Iisted separately or in the aggregate.

Identify all adverse determinations against your firm or any of its partners,

associates or employees or persons acting on its behalf, with respect to actions,
proceedings, claims or complaints of any kind under any local, state or Federal
laws, regulations, court rules, or Rules of Professional Conduct.

Identify and describe in detail any indictments, convictions or civil offenses
arising directly or indirectly lrom the conduct of business by your firm or any of
its partners, associates, employees, or agents.

Identify any material anangements, relationships, associations, employment or
other contacts that may cause a conflict of interest or the appearance of a conflict
of interest if your firm acts as Special Counsel.

Confirm that your firm covers litigation costs, any bonds required by a court, and
any potential tiability under Fed.R.Civ.P. 1 I .

Confirm that your firm agrees to abide by the Outside Counsel Guidelines billing
procedures.

Confirm that upon selection as special counsel your firm will provide the updated
Ownership Disclosure, Alfirmative Action Supplement with Atfirmative Action
Employee Information Repo( and the ce(ifications required by Public Law 2005,
Chapters 5 I and 271, Executive Order 1 17 (Corzine 2005) and Public Law 2012,
Chapter 25 as further explained in Exhibit A. These forms are initially required
by the RFQ and then required by law again at any designation or retention.

7.0 FEES

E

B

C

F
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Fees for the term of this Special Counsel designation and any retention as a result of the
designation shall be:

Partners: $250 per hour
Associates: $200 per hour
Law Assistants (Law Student Clerks/ Summer Associates): $ 125 per hour
Paralegals: $90 per hour.

6
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Identify your firm's malpractice insurer and describe the insurance limits.



ti.0

8.I

8.3

8.4

PROPOSAL SUBMISSION

Proposals must be submitted in PDF format to the following email address
It li Q Ap p I i c ant @do l.lp s.!Lale- n L us. The subject line must be marked "Special Counsel
RFQ lor LABOR NEGOTIATIONS." In addition, one (l) original executed copy,
including the cover sheet provided in Exhibit B, and all forms and certification required
in Exhibit A, must be marked "Special Counsel RFQ for LABOR NEGOTIATIONS"
and delivered no later than 3:00 p.m. on the proposal due date appearing on the cover of
this RFQ to :

Daniel F. Dryzga, Jr.
Assistant Attomey General

DIVISION OF LAW
RICHARD J. HUGHES JUSTICE COMPLEX

First Floor-West Wing
P-O. Box I l2

25 Market Street
Trenton, New Jersey 08625-01 12

The Attorney General will accept questions pertaining to this RFQ from all potential
bidders electronically. Questions shall be directed to Daniel F. Dryzga, Jr., Assistant
Attorney General, Division of Law, at the following e-mail address:

Please note that the "subject" line of your e-mail must specifically reference this
RFQ as follows: "Special Counsel RFQ for Labor Negotiations."

Questions u'ill be acccpted until 3:00 pm on June 30, 2018.

ln the event the Attomey General determines that additional clarification to this RFQ or
additional information is necessary, the Attorney General reserves the right to hold a
conterence call with eligible firms lor the purpose of providing the same.

ln the event that it becomes necessary to clarify or revise this RFQ, such clarification or
revision will be by addendum. Any addendum to this RFQ will become part of this RFQ
and part olany designation of a firm as Special Counsel as a result ofthis RFQ.

AI,L R.T.'Q ADDENDA WILL BE POSTED ON TTIE DEPARTMENT OF LAW AND
PUBLIC SAFETY'S WEBSITE.

It is the sole responsibility of the bidder to be knowledgeable of all addenda related to
this RFQ.
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8.5

8.6

8.7

8.8

The Attomey General reserves the right to interview the most qualified firms responding
to this R-FQ prior to making a final selection.

The Attomey General reserves the right to reject any and all proposals received in
response to this RFQ, when determined to be in the State's best interest, and to waive
minor noncompliance in a proposal, modify or amend, with the consent of the submitting
firms, any statement, and to effect any agreement deemed by the Attomey Ceneral to be
in his best interest, or in the best interests of the Division of Law. The Attorney General
further reserves the right to make such investigations as he deems necessary as to the
qualifications of any and all firms submitting proposals in response to this RFQ. In the
event that all proposals are rejected, the Attorney General reserves the right to re-solicit
proposals.

AII documents and information submitted in response to this RFQ generally shall be

made available to the general public as required by applicable law.

-l-he State will not be responsible for any expenses in the preparation and/or presentation
of the proposals and oral interviews, if any, or for the disclosure of any inlormation or
material received in connection with the solicitation, whether by negligence or otherwise.

9.0 SIiI-E,CTIONPROCESS

9.1 All proposals will be reviewed to determine responsiveness. The Attomey General may
reject non-responsive proposals without evaluation, but may waive minor non-
compliance. An Evaluation Committee will evaluate responsive proposals. The
Evaluation Committee will have a minimum of three (3) members. The following
evaluation criteria categories, separate or combined in some manner, and not necessarily
listed in order of significance, will be used to evaluate proposals received in response to
this RFQ.

o Knowledge and experience olnamed attomeys;
r Knowledge and experience of the firm;
o Resources ofthe firm;
. Approach to communication with the Division oiLaw; and
o Past experience of the State with the firm and/or named attorneys

Proposals will be ranked based on the above criteria and will recommend the firms whose
proposals it finds to be most advantageous to the State for designation as Special
Counsel. The recommended f-rrms may be divided into two lists, large firms (firms with
more than 20 attomeys) and small firms (firms with 20 or fewer attomeys) in order to
further the State's interests in promoting small businesses and in facilitating the handling
o1'matters for the State.

o')
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9.3 The Division shall notify in writing any firm that is selected of its selection as Special
Counsel and the firms designated as Special Counsel shall be posted on the Divisions'
website at:

IO.O ADDITIONAI,l'ER.\IS

10.1 No endorsement: Designation as Special Counsel does not constitute an endorsement by
the State of New Jersey, the Attomey General or the Department of Law and Public
Safety.

10.2 Effect ol RFQ response: A response to this RFQ will not bind or otherwise obligate the
State olNew Jersey to engage the responding firm as Special Counsel.

10.3 Attorney General's Authority Not Constrained: Nothing in this RFQ is intended to limit
or constrain the discretion ol the Attorney General in exercising any authority, duty,
prerogative or power established or recognized by the State Constitution, statutes,

Executive Orders, regulations, or case law.

10.4 Designation as Special Counsel: Selection ofa firm as Special Counsel will not bind or
otherwise obligate the State to retain the listed firm for legal services. Selection ofa firm
as Special Counsel will not guarantee any other form of employment or engagement.

10.5 Your proposal must include a completed Diversity Questionnaire, provided in Exhibit C.
Note, moreover, that a firm selected as a Special Counsel shall submit updated
certiflcations and lorms ifit is also retained for a specific matter, when required by law.

I1.O SPECIAL COUNSEL DESIGNATIONS AND RETAINER AGREEMENTS

A firm selected pursuant to this RIQ with the approval of the Attomey General and the
Govemor, will be the subject of a special counsel designation, pursuant to N.J.S.A.
52:17 A-13.

A firm selected pursuant to this RIQ with the approval of the Attomey General and the
Govemor, will be the subject of a special counsel designation, pursuant to N.J.S.A.
52:l7A-13. A firm may not represent the State unless it is given a special counsel
designation. A special counsel designation, however, is not a retention for a specific
matter and does not entitle a firm to be retained for a specific matter. The terms and
conditions set forth in this RFQ shall be the terms and conditions of the special counsel
designation.

9
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A firm may not represent the State unless it also executes a retention letter for a specitic
matter or class of matters. A firm selected as Special Counsel and placed on a list may,
from time to time, be contacted by the Division of Law for retention on a specific matter.
At that time, il the firm agrees to the retention, the firm will be required to submit
updated certifications, as required by Exhibit A and will receive a retention letter to
countersign. The terms and conditions set forth in the RFQ shall be included in addition
to the terms and conditions in the retention letter.

Attachments to this RFQ are

Exhibit A - Additional Requirements for all Office of the Attomey General, Division
of Law Retention Agreements

Exhibit B Cover Sheet

Exhibit C - Diversity Questionnaire

l0
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I,lrhibit A to Spccirrl (lounscl lictcntion Agrccnrents

These additional lernrs and conditions are required by law, as indicated herein (Additional 'l'crms) and shall be cxecuted by
the Special Counsel prior to the Division of Law execuling any Special Counsel Retention Agreement with thc Division of
Law on bchall ofany of itsclients. These Additional Icrms shall be incorporated intoany Spccial Counscl Rclcntion
Agreement (Retcntion Agreenlent) executed by the Division ofLaw and Special Counsel.

Special Counsel shall coDrpletc thc following forms or otherlvise satisfy the following rcquirements prior to the State
exccuting a Retention Agreement \vith Spccial Counsel:

A. Ownership Disclosure
Thc Owncrship Disclosure addresses the rcqu irements of N.J.S.A. 52:25-24.2, lor any contract or retention agreement
and must be complcted and submitted either with thc proposalor with the signed Retcntion Agrcement. The Retention
Agrccment cannot be finalized by the Division of Law unless and until the C)wncrship Disclosure is properly
contplcted and acccpted. The form can bc downloaded from thc Department of'l'reasury website under the hcading
Vcndor Forms. [t is located at:

hrr 1c tl reasur ulchasc/forms/Ownershi Disclosure dt'

B. Affirmative Action Supplement with Affirmative Action Employee Information Report
'l'hc Affirmative Action Supplemcnt with Affirmative Action Employee Information Report addresses

rcquiremcnts of \l-1,${ l0:5-31 to -34 and N.J.A.C. 17:21.3.1 et seq., for any contract or retention agreement.
Spccial Counsel agrees that and the Special Counsel must either:

the
The

complete and submit the Employee Information Report eithcr rvith the proposal or with the signcd Retention
Agreement. The Retention Agreement is not completed unless and until the form is propcrly completed and

submitted to the Division of Law, as well as to the Contract Compliance and Audit Unit within the New Jersey

Department of Treasury, Division of Purchase and Property and long with a $ 150.00 check. The form can be

downloaded from the Department ofTreasury website under the heading Vendor Forms:
hltD://www.state.ni.us/treasurubuqhasqfqrm/AA 7-20Supplement.pdf

) present a currently Certificate of Employee Information Report issued by the Contract Compliancc and Audit
Unit within the New Jcrsey Departmcnl of 'l'reasury, Division ofPurchase and Property; or

3. present a copy of its existing federally approved or sanction€d affirmative action report

C. Ncw Jcrsey Business llegistration
Pursuant to lLLs1! 52:32-44 (b), Special Counsel must either

submit with the signed Retention Agreement a copy ofa valid New Jersey Business Registration. lfthe business
is not already registered with the New Jersey Division of Revenue, registration can be completed on line at the
Division of Revenue website:

http://rvrvu.statc. n j us/treasury/revcn uc/busrescert.sh trn I

2. advisc that a copy ofthc valid New Jcrsey Business Registration is on file with the Division ofLaw

D. Ccrtilication of Non-lnvolvement in Prohibitcd Activities in Iran
Pursuant ro N.l.S.A. 52:32-58, Special Counsel must certify that neither Special Counsel, nor one of its parents,

subsidiaries, and/or affiliatcs (as explained in N.J.S.A. 52l.32-56(e)(3)), is listed on the Department ofthe Treasury's
List ofPcrsons or Entities Engaging in Prohibited lnvestmcnt Activities in Iran and that neither is involvcd in any of
the investment activities set lorth in N.J.S.A. 52:32-56(1. I f Spec ial Counsel is unable to so certily, Special Counsel

shall provide a detailed and precise description ofsuch activities.'fhe form is available at:

Exlribit A to all omce ofAttomey General, Division ofLaw R€tention Agreements 7 /24/201a Page i of6

The instructions for the form are available at:
hftp://www.state.ni.us/treasury/purchase/forms/EmployeelnformationReportlnstructions-

,ra 
,,',@



httD://wlyw.stale-ni.us/treasury/rr u rc hase/forms,/Disc losureo fl nveslm ent n ct ivit iesin Iran.Dd f

ll. New Jcrsey State W-9 and Vendor Questionnaire - NJStart Vendor Registration
No Special Counsel shall be paid unless Special Counsel has properly complcted New Jersey State W-9 and Vendor

Questionnaire on file with thc Statc.

lfSpecial Counsel has previously subnritted a State of New Jersey W-9 and Vcndor Questionnaire, it need not bc

submitted again. Ifat any time Spccial Counsel will need to revise its W-9 for any reason, including firln name,

address, TN, Special Counsel shall be required to register to use NJStart and make the revisions to thc W-9 and

Vendor Questionnairc in the NJSrnan system.

If Special Counsel does not have a Ncw Jersey State W-9 and Vcndor Qucstionnaire on file with the Statc, the

Special Counsel shall be rcquired to register to use NJStart and makc thc revisions to the W-9 and Vendor

Questionnaire in the NJSmart system.

Gencral [nformation, including an explanatory video about NJSmart is available at:
httD://www.statc.ni.us/trcas r.rrvlpurchase/vendor.shtm I

F, Two-Year Chapter 5l/Bxecutivc Order I l7 Certilication and Disclosure of Political Contributions
Prior to entering any Retcntion Agrcement retention agreement under which the State will pay more than $ 17,500 to

thc Business Entity proposed as the Special Counsel, the Business Entity shall submit the Certification and Disclosure

form, certirying that no contributions prohibited by Chapter 5l have been solicited or made by the Business Entity
and reporting all contributions the Business Entity made during the preceding four years to any political organization

organizedunder26lLg.lQ,52TofthelntemalRevenueCodethatalsomcetsthcdefinitionofaacontinuingpolitical
committee@ within the mcan of \[-!${ l9:44A-3(n) and N.J.A.C. l9:25- 1.7. Additional information about Chapter

5 I and Executive Order I 17, including a Summary and a Q&A, is available at:

https://www.state.ni.us/treasury/purchase/forms. shtm I

'l hc required form and instructions for completion and submission to the Deputy Attomey General prior to the

finalization of the Retention Agreement are available for on the New Jersey Division of Purchase and Property's
website, under the heading "Vendor Forms Required for Contact Award" at:

httDs://u,ww-statc.I] j Lrs/treasury/Durchase/forms. shttnl

If thc Special Counsel has a currently valid Two-Year Chapter 5l/Executiva Order ll7 Vendor Certification it may

bc submitted instead ofa new form.

Special Counsel is required, on a continuing basis, to report any contributions and solicitations Special Counscl
makes during the term of thc RctcntioD Agreement, and any extension(s) thercof, at the time any (tlch

contribution or solicitation is nrrdc. l-ailure to do so is a breach of thc llctcntion Agreement.

Special Counsel=s failure to submit the form will preclude the Division of Law=s countersignature ofthe Retention
Agrccment. The State Treasurcr or his designee shall review the Disclosures submined by the Special Counsel
pursuant to this section, as well as any other pertinent information concerning the contributions or reports thereof by
thc intended Special Counsel, prior to award, or du ng the term ofthe retention agreement. Ifthe State Treasurer
detcrmines that any contribution or aclion by the Special Counsel violated Chapter 5l and EO 117 the State Treasurer
shall disqualify the Special Counsel from award ofsuch contract. Ifthe State 'l'reasurer or his designees detcrmines
that any contribution or action constitutcs a breach ofcontract that pos9s a conflict of interest, pursuant to Chapter 5l
or EO i I7, the State Treasurer shall disqualify the Spccial Counsel from award ofsuch contract.

Exlibit A to all Ofnce ofAttomey General, Division of Law Retention Agreements 7 /24/2014 PaEe 2 or 6
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G. Disclosure Requircment of P.I-. 2005, c. 271

Pursuant to P.L. 2005, c.271 (Chapter 271) every Ilusiness Entity contracting with thc Statc is requircd to disclose its
(and its principals) political contributions with in thc irn nred iately preced ing twelve ( I 2) month period. No prospective
Spccial Counsel will bc precludcd liom being rctained by vifiue ofthe information provided in thc Chapter 271

disclosure, provided the form is fully and accurately completed. Prior to being retained, the Spccial Counscl
anticipated to be selectcd will be required to submit Chapter 271 disclosures if the cost of Retention Agreement is

anticipated to bc ,n excess o f $ I 7,5 00. 1-his requiremcnt is in addition to the requiremcnts of Chapter 5 I and EO I I 7.

The form is availablc for your review at:

htto:llwww.state.

II. Spccial Counsel Ccrtification

A. Source f)isclosurc Certification
Special Counsel's cxccution ofthese Additional Temrs to thc Retcntion Agrccmcnt willconfimr that Special Counscl
agrees, in accordance with l.lxecutive Order 129 (2004) and N.J.S.A. 52:34-13.2 (P.l-.2005,9. 92), that all serviccs
performcd for thc Rctcntion Agrcement shall bc pcrfornred within the United States. [n the event that a]l serviccs
performed lor the Rctcntion Agreernent shall NOT be performed within the United Statcs, Special Counsel shall scnd

the Deputy Attomcy Ccneral who cxecutes the Ilctcntion Agreement a lefter that states with specificity the reasons

why the services cannot be so performed. Any such letter shall require review and approval pursuant to N.J.S.A.
5234-14.2 prior to exccution of this Retention Agrcement or the delivery of the services which will not be perfonncd
within the US.

IIL The Special Counscl acknorvledges that the Retention Agreement is subject to the follorving terms and conditions:

A. Ilreach of Requircments of Chapter 51 an<l Exccutive Order 117 (2008) (Also referred to as "Pay to I'lay
Restrictions," \LLS{. l9:,1.1A-20. l3 to -20.25, or Executive Order 134(2004))

In order to saleguard the integrity ofState government procurement by imposing rcstrictions to insulate the negotiJtion
and arvard ofState contracts, including retention agreements, from political contributions that pose the risk ofimproper
influence, purchase ofaccess, or the appearance thcreof, the Legislature enacted P.L. 2005, c.5l (codified at N.J.S.A.
19 44A-20.13 to -20.25) (Chapter 51), on March 22, 2005, effective retroactive to October 15, 2004, superscding thc
terms ofExecutivc Order 134(200,1). In addition, on Scptember 24,2008, Executive Ordcr I l7 was issued and made

effective on Novcmber I 5, 2008 (EO I l7) which set fonh additional limitations on the ability of executive branch

agencics to contiact with business entities that have made or solicited certain contributions.

Thus, pursuant to the rcquirements ofChapter 5 I and EO I 17, it shall be a material breach ofthe terms ofthe Retention
Agreement for Spccial Counscl to do any ofthc following during the term ofthe Retention Agreement:

l. make or solicit a contribution in violation of the Chapter 51 or EO I l7;

knowingly concealor misrepresent a contribution given or received;

make or solicit contributions through intennediaries for the purpose ofconcealing or misrepresenting thc
source of the contribution;

make or solicit any contribution on the condition or with the agreement that it will be contributed to a

campaign cornmittee or any candidate ofholdcr ofthe public office ofGovernor, or ofLieutenant Governor,
or to any Statc, county or municipal party cornmittee, or any legislative lcadership committee;

engage or cnrploy a lobbyist or Special Counscl with the intent or understanding lhat such lobbyist or Special
Counsel would rnake or solicit any contribution, which ifmade or solicited by the business entity itself, u,ould
subject that entity to the restrictions of Chapter 5 I or EO I I 7;

l'und contributions made by third parties, including Special Counsels, attomeys, family members, and
employccs,

2
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7. engage in any exchange o l'contributions to circumvent the intent of the Chapter 5l or EO I l7,or

ii directly or indirectly through or by any other percon or means, do any act which would subjeot that cntity to
the restrictions of the Chapter 5l or EO I 17.

li. New .lersey Conflict of lntcrest L{w
'I'heNewJerseyConflictoflDtcrcstl,aw,N.J.S.A.52:l3D-l2etseq.andExccutiveOrderl89(1988),prohibitccrtain
actions by persons or cntities which providc goods or servjces to any Statc Agcncy. Specifically:

No Special Counsel shall pay, oflcr lo pay, or agree to pay, either directly or indirectly, any fee, commission,
compensation, gift, gratuity, or other thing of value of any kind to any Statc officer or employee or special State

olficer or employee, as defincd by N.J.S.A. 52:l3D-13b. and e., in the Department ofthe Treasury or any other
agcncy with which such Spccial Counsel transacts or offers or proposes to lmnsact business, or to any member ol
thc immediate family, as defined by N.J.S.A. 52:l3D-13i., ofany such officer or employee, or any partnership,

firm, or corporation with rvhich they are employed or associated, or in which such officcr or cmployee has an

interest within the meaning of N.J.S.A. 52: I3 D- I3g.

The solicitation ofany fec, commission, compensation, gift, gratuity or other thing ofvalue by any State officer
or employee or special Statc officer or cmployee from any Special Counsel shall be reponed in writing forthwith
by Special Counsel to the Atlorncy General and the Executive Commission on Ethical Standards.

3. No Special Counsel may, dircctly or indirectly, undertake any private business, commercial or entrepreneurial
relationship with, whether or not pursuant to employment, contract or othcr agreement, express or implied, or sell

any interest in such Spccial Counsel to, any State officer or employee or special State officer or employee having
any duties or responsibilities in connection with the purchase, acquisition or sale ofany property or services by
or to any State agency or any instrumentality thereof, or with any person, firm or entity with which he is employed
or associated or in which he has an interest within the meaning ofN.J.S.A. 52: l3D- 13g. Any relationships subject

to this provision shall bc reported in $.riting forthwith to the Executive Commission on Ethical Standards, which

may grant a waiyer ofthis restriction upon application ofthe State officer or employee or special State ofilcer or
employee upon a finding that the present or proposed relationship does not present the potential, actuality or
appearance ofa conflict of interest.

4. No Special Counsel shall influence, or attempt to influence or cause to be influenced, any State ofl'icer or
employee or special State officcr or employee in his official capacity in any manner which might tend to impair
the objectivity or independence ofjudgment ofsaid officer or employee.

5. No Special Counsel shall cause or influence, or aftempt to cause or influence, any State officer or employee or
special State officer or cmploycc to use, or attempt to use, his official position to secure unwarranted privileges
or advantages for the Special Counsel or any other person.

6. The provisions cited above in paragraph H(l). through H(V) shall not be construed to prohibit a State offlcer or
employee or special State officer or employee liom receiving gifts from or contracting with Special Counscl under
the same terms and conditions as arc offered or made available to members oflhe general public subject to any
guidelines the Executive Comnrission on Ethical Standards may promulgate.

C. Obligation to Maintain Records
Special Counsel shall maintain all records llor products and/or services delivcred against the contract for a period of
five (5) years from the date of final payment under the Retention Agreement unless otherwise specified in the
Retention Agreement. Such records shall be made available to the State, including the Comptroller, for audit and
review upon request.

2
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D- Affirmative Action and Equal Employment Requircments:
Pursuant to \l-L\]q I7:27-3.5 Spccial Counsel agrees that:

L Spccial Council or its or subcontractol. rvhere applicable. r-vill not discrirninate irgainst any employee or applicar)t
fdr clnployrnent because of age, race, creed, color, national origin, ancestry, marital status, affectional or scxual
oricntation. gendcr identity or expression, disability, natior)ality or se\. Except rvith respect to allectional or
sexual orientation and gcnder identity or expression. Special Corrnsel will ensurc that equal enrployment
opporlunity is afforded to such applicants in recruitment and employnrent, and that all enrployees are lrcated
during enrployment, without regard to their age, race, crecd, color, national origin, ancestry, nrarital status,
affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Such equal
ernployment opporlunity shall include, but not be limited to, the following: employment, upgrading, dcmotiorl,
or transler; recruitnrent or recruitrnent advertising; layoff or termination; .ates of pay or other fbr rs of
compcnsation; ard sclection tbr training, including apprenticeship. Special Counselagrees lo post in conspicuous
places, available to employees and applicants for employment, notices to be provided by the public agcncy
compliance officer setting forth provisions ofthis nond iscrim ination clause;

Special Counsel or subcontractor, rvhere applicable- rvill, in all solicitations or advertisements for employees
placed by or on behalioi Special Counsel, state that all qualified applicants rvill receive consideralion for
cmploynrent without regard to age, race, creed, color, national origin, ancestry, marital st.rtus,.rflectional or
sexual orientation, gender identity or cxpression, disability, nationality or sex;

Special Counsel or subcontractor will send to each labor union, with which it has a collective bargaining
agrcement, if any, a notice, to be provided by the agency contracting officer, advising the labor union of the
Special Counsel's conlmitments under this chapter and shall post copies of the notice in conspicuous places

available to ernployees and applicants for employmenq and

Special Counscl or subcorltraclor, where applicable, agrecs to comply rvith any regulations promulgated by thc
Treasurer pursuant to N.J.S.A.l0:5-31 et seq., as amended and supplemented liom time to time, and codilicd at

N.J.A.C. 17i27-l.l ct seq.

Further, pursuant to N.J.A.C. 17l.27-3.7, Special Counsel agrees that:
1. Special Counsel ancl ils subcontractor, if any, agrees to rnake good faith efforts 1() meet targeted county

enrploynrent goals establishcd in accordance with \l"l/\,.!a 1727-5-2.

2. Special Corrnsel and its subcontractor, ifany, agrees to inform in *Titing its appropriate recruilment agcrrcrcs

including, but nol lirniled to, c,nployment agencies, placement bureaus, colleges, universities, and labor unions,
that it does not discrilninate on the basis ofage, race, creed, color, national origin. ancestry. rnarital slalus,
affectional or sexual orientation. gcnder identity or expression, disability, nationaiity or sex, and that it will
discontinue lhe use ofany rccruitment agency which engages in direct or indirect discriminatoly practices.

.i. Special Counsel and its subcontractor, ifany, agrees to revise any of its testing procedures, ifnecessary, to assure
that all personnel tesling confoflns with the principles ofjob-related testing. as established by the statutes and
coun decisiors of the Slate of Nerv Jersey and as established by appiicable Federal lalv and applicable F'edcral
court decisions.

In conlornring with the targeted employment goals, Special Coursel and its subcontractor, ifany. agrees lo revicw
all procedures relating lo transfer, upgrading. downgrading and layoffto ensure that all such actions are taken
without rcgard to agc, race, creed, color, nalionalorigin. ancestry, marital status, affectional or sexual oricntation,
gender identity or expression, disability, nationality or sex, coDsistent with the statutes and court decisions ofthc
State of New Jersey. and applicable Federal law and applicable Federal court decisions.

l
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IV. Spccial flounsel is hcreby nolified ofthe follorrirrg:

A. Chapter 271 Annu:rl Disclosure Statemcnt l'iling llcquiremcnt
I f Special Counscl rcccivcs contracts in exccss of$50,000 from a public cntity during a calcndar ycar, Special Counscl
is responsible to filc an annual disckrsure statemcnt on political conlributions with the Nerv Jersey lllcction Law
Enforcemcnt Comnrission (ELEC), pursuant to N.J.S.A. 19:444-20-13 (P.L. 2005, q 271, section 3) It is Special
Counsel=s responsibility to determine if filing is nccessary. Failure to so file can rcsult in the imposition olfinancing
penalties by ELEC. Additional informarion about this requi.ement, and the fonn to be filed is available frorn ELIIC
at (8 88)3 l3-3 532 or https://wwrv.elec. nj. sov/pav2p lav/form. htm l-

B. Set-off for State Taxes
Pursuant to N.J.S.A. 54:49-19 ct seq. (P.L. 1995, cl59), and notwithstanding the provision of any other law to the
contrary, whenevcr any taxpayer, partnership or S corporation under contract to provide goods or services or
construction projccts to the Statc ofNew Jersey or its agencies or instrumentalitics, including the legislative and
judicial branches ofState govemment, is entitled to payment for those goods or scrvices at the same time a taxpaycr,
partner or sharcholder ofthat entity is indebted for any State tax, the Director ofthe Division ofTaxation shall scck
tosetoffsomuchofthatpaymentasshall be nccessary to satisry the indcbtedncss. Thc amount set-offshall notallow
for the deduction ofany expense or other deduction which rright be attributable to the taxpayer, partner, or shareholdcr
subject to set-off under this Act.

The Director of the Division of Taxation shall give notice of the set-off to the taxpayer, partner or shareholdcr and

provide an opportunity lor a hearing within thirty (30) days ofsuch notice under the procedures for protests established

under N.J. S.A, 54:49- 19. No request for conferencc, protest, or subsequent appeal to the Tax Court ftom any prote st

shall stay the collection ofthe indebtedness.

C. Diane B. Allen Equal Pay Act
The Diane B. Allen Equal Pay Act,L.2018,c.9, requires State contractors providing professional services to the
State or a State entity to file information about its employee pay practices with the New Jersey Department ofLabor
and Workforce Development. Information about the Act and the repo(ing requirement is available
at: httos://ni. gov/labor/eq ualDav/eoualDav.htm I

Special Counsel hereby ngrccs to these AdditioDal Ternr and Conditions:

Special Counsel Signaturc:

Special Counscl Nrmc:

Special Couusel Firm:

I)x Ic:
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COVI]RSHEE], AGRI]EMEN'I' AND CER]IFICAIION FOR

STATE oF NEw JERSEY DEPARTMENT OF LAw & PUBLIC SAII.]TY, DIVISION OI. LAW
PRoposAr FoR SpECrAr Cour\rsEL DESTGNATToN

Name and lssuc Date of Special Counscl RFQ to which you are responding:

Firm Name

Firrn Address:

Number of Attomeys in the Firm:

Attomey to Contact for this Proposal

Telephone Number of Contact for this Proposal:

Email Address of Contact for this Proposal:

ACREEMENI' AND C EIiIII.ICI\I'ION

By submitting this proposal, I agree, on behalfofmy firm, that my firm willabide by the Outside
Counsel Guidelines available at: http://www.ni.eovloag/law/rfqs.htm and with any updates thereto
during the term of a Special Counsel Designation and in thc event that my firm is retained by the Division
of Law.

By submitting this proposal, I understand that in the event that my firm is selected and receives a

Special Counsel Designation, the Special Counsel Designation is not a guarantee that my firm will be
retained lor any matter.

The information in this proposal is true and accurate has been reviewed by me and is true and
accurate to the best of my knowledge.

By submining this proposal, I warrant that I have the authority to bind my firm to the proposal
submitled and to any retention my firm may receive as a result.

S ignature o I'Contircl Allorncy Date

By submitting this proposal, I agree that in the event that my firm receives a Special Counsel
Designation and is retained, my firm shall bill at the rates [set forth in the RFQ/set forth in the Special
Counsel Designationl, and that the rates shall not increase during the term of the Special Counsel
Designation.
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Orrlcg oF THE ATToRNEY GBNBReT-
DppaRtnrENT oF LAw AND Pust-rc Serelv
2018 Oursrop CouNsBr DrvsRsrry QunsrroNNArRE

The OflLce o[ the Attorney General/Department of Law and Public Safety recognizes diversity and inciusion as a core value that strengthens our abi.lity to
serve the people of NewJersey. We believe that an analysis of the participation and roles of certain groups that have histotically been underrepresented ir.t

rhe iegal profession is of particular importance to the Department. To that end we are asking the private practice larv firms that we engage to complete this
survey, so that we may benchmark and track inflormation about diversity and inclusion among our outside counsel.

INs'rRuctroNs:
'1. Applicable Period

January 01, 2018
Except as otherwise noted, please provide information limited to your law ltln's NewJersey Based Attorneys, current as of

2. Voluntarily Self-Reported Data Only. Al1 categories of reporting in this survey are limited to informadon that has been voluntarily self-reporred
ro your ltrm by your hrm's attornevs whereby they idenufy themselves as being within a particular demographic group ("Identi$"), i.e. Gender,
Race or Ethruciry categories, LGBTQIA, or having a Disabi-Iiry.

3. Race/Ethnicity. For ease of reporting, the race and ethrucity categories requested in the chart below are consistent with the categories established
by the United States Equal Employment Opportunity Commission for mandatory reporting by certain employers. Detailed descripdons of the
relevant Race/Ethniciry catego rics are available via ir Ltr\re ) 7 ins trrrc tio n s. c filr

4. LGBTQIA. The category "LGBTQIA" in the chart below refers ro individuals rvho Idenu$, as lcsbian, gay, bisexuai, transgender,
qr:eer/questioning, intersex or asexual.

5 Disability. Tl.re category "Disability" in the chart below refers to individuals who Identifu as having a Disabi-tiry. As used hcrein, "Disability"
rvirh respect to an indindual is defined consistently with 28 CFR 35.108(a)(1)(i): "a physical or mental impairment that subsrantially limits one or
more of the major life activities of such individual."

6. "New Jersey Based Attorneys" means attorneys who are based in NewJersey who have an ownership interest in and/or who are employed bv
your law hrm. Do ga! include temporary,per diem or contact attorneys in your responses. For the purposes of this definidon, "based inNew
Jersey" means that the primary workplace location for the attorfley is NewJersey, r.a. the law firm ofhce where the attorney performs the greatest
amount of work time, as compared with any other of your law firm's offices, is Located in NewJersey.

7. Multiple Categoties. Ifan attorney fits more thao one ofthe requested categories, please count such individual in all of the app)icable categories

1 | l) , , .



8. Numerical Data Responses. Piease provide numerical data in response to the charts, entering "0" where rhe number is zero. II thc requested
information is not appl.icable to your alrm, please enter "N/A" as your response.

9. Definitions. As used herein:
a. "Equity Partner" means an attorney who has the tide Partner, Shareholder, Member, Principal or another similar tide, who has an

owoership interest in the law [rrm.
b. "Non-Equity Partner" means an attorney who has the tide Partner, Shareholder, Member, Principal or another sirnilar title , who is

employed by the ftm but has no ownership interest in the law 6m.
c. "Counsel" means an attorney who has the tide of Counsel, Senior Counsel, Of Counsel, Special Counsel, Senior Attotney, or another

si.milar tide aod is not an associate, Equity Partner or Non-Equrry Partner, and rvho is a permanent, salaried empioyee of the firm and not a

temPorary or contfact atto!ney.
d, "Associate" means an attorney who has the tide of Associate, Attorney, or other similar tide, and is not an Equiry Partner, Non-Equity

Partner or Counsel.
e. "Minority-Owned Firm" means your law firm is at least 5'L percent owned, controlled, operated, and managed by an individual or

individuals who are "minority group members," as such term is defined by the National Minoriqr Supplier Development Council
(see, lll

f. "Women-Owned Firm" means your iaw hrm is at least 51 percent owned, controlled, operated, and managed by a woman or
women.

2I|,r,



GENS Rer FI RI,T INro RIVIATI oN

1. Firrn Nat-re

2 Name of Head of Firm (e.g. Maoaging Partner, Chairperson)

3 Person Responsible for Compleuon ofsuwey

Name:

Tirlc

Email Address

5. Is your law lum Minoriry-Owned? tr YES

a. If yes, please indicate if it is certihed as such? tr

.1 Please indicate the number of atrorneys employed by your law fi-rm on a full-time basis

Firm-rvide

b. Io rhe US

Tclephone N,onbe r,

In NewJersey: _

!
Y -t1)

b. If ves, please lisr the name of the certifying enriry:

6. Is your law lum Women-Owned? fl \aES

a. Ifyes, please indicare if it is certiired as such?

b. Ifyes, please list rhe name of the certifying entity:

nNo
N YES trNo

3ll':i .

NO

trNo



Drnaocrurpntc INroRMA'rroN
Plcase provi dc thc information sought in the chart bclou'.

TOl'.\t-RACE oT ETHNICITY GENDER

JOB TITLE
Hisparric

Tu'o

Raccs

tJnknosrr
Black or

Nativc

I]TQI,\Cl_Whi DISABTLTI'\

Nativc

ALL ATTORNEYS FI RM-\VIDE - # of NJ Based Attoruevs rvho lreld tlre follorviog positions as of Janrran l, 2018

E(lu rlY PAR'I NERS

NON,E(lUn Y PAIITNURS

I\,I EN

co t.iNsltt, --1
-lASSOCIATDS

FIRN,I LEADERSHIP - # NJ Bascd Attomcvs ,s'ho served in lcadcrehip positions as ofJanuary 1, 2018

iUANA(;EMENT COMMITTEE
(or top lum governing committee)

A]TORNEYS IN,CHARGE
OF FIRM OFFICES
(for tums having multiple offices)

DEPARTMENT HEADS
(for 6rm-wide departments that
Lnclude 

'nultiple 
practice gloups

and/or offices)

PIiACTiCE CROUP LEADERS
(for spccrahzed areas of practice
within larger dcpartments)

I.I]{M OI.tIICE LEADEI{S
(loca1 deparrmcntal or practice sroup)

F]RM-W]DE COMMITTEE HEAD
ftop most commttee leadership role)

PAII'I'NI]R COMMTTI-EE
(decides cntry ro pannership)

COMPENSATION COMMITTEE
(decides attorncy compcnsarlon)

HIRINGPARTNER6)
(hnJ dccision-maling authorirl, for
ncw artomey hiring)
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T0Tr\L

J()B t Il't,E

ASSOCTT\ fE 1O tiQLitlY
P,\R'tNEti

ASSOCTA't E rO NON-EQUIry
PARTNER

ASSOCIATE 1'O COUNSEL

\, couNSEt.lo EQUI|Y
PA]tTNE]I

COUNSEL TO NON.EQUITY
PARNTER

RACE or Ef'HNICITY

Alaskan
Nriivc

Black or
Nativc

Mcrr

GENDER

Hisprnic
or I-.rtino Morc

\YL IQl,l.(i t)lsA8ll.llY

)

1

__-_._.._-,..1.

PROI\IOTIONS - # of NJ Based Atrorncl,s s.ho ',\:cre ptorrrorcd during thc 1-ycar pcriod cnding Jarruary 1, 2018
i

l

L

ATTRITION - # of NJ Based Attornel s u,ho lcft dre lirnr (whedler voluntarilv or othcnvise) during the l-year period encling Januaw 1, 2018

I]QUIlY PAR'fNERS

NON-EQUITY PARTNERS

COUNSEL

NEW HI RE S - # of NJ Brscd Attoroeys \!'ho wcrc hi.ed by rhc firm dtuing thc 1-1,car pcriod e nding J anrrary 1, 2018

EQU]'IY PAIITNERS

\()N Ii:QLlllY P^lt'l r.v ll lis

COUNSEI-

ASSOCIATES

PART TINIE ATTORNEI:S - # of N.J B:rsed Atrorncvs u,ho regularly rvorked on x part-tirne schedule during the 1-ycar period cnding Januarl 1, 2018

--t

EQUIlY P^RTNERS

NON-EQU rTY PA rl'f NtiRS

COUNSEL

ASSOCIA'fES
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