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P -  r i n - i  f ' e  q r r r ^ - f  a ^ h - a -  r l ^ a  A - 1 - . r r F V  c e - l ^ - a -  o f  N e w

, l c r s 6 w  ^ - . i  r - h a  c r  . r a  ^ f  N a u r  , - a - e a . /  n a h ^ - f n F a f  ^ F  F : n v i r o n m e n t a l

p r . f a d f i ^ n  l " n E D " l  r . ^ l l a - f i r r a l r ,  $ l h a  c l - r l - a ' r  I  h v  v , ^ v  d f

- ^ m n l r i h i -  r ^ : i h d ,  ,  h o  n a f a n ^ : n r a  a - \ / .

NATURE OF THE ACT]ON

1 . This is an action in $ihich the State seeks an order

: l  l ^ u , i r d  f L 6  n F D  i r c  y ^ ^ y 6 a 6 h i - : i - 1 i r a a -  _  _ ,  . , g e n f  s

^ - . i  ^ s s i d n .  ^  a - l - F -  t h a  a - ^ n - r '  /  ^ f  n a r a - . l F r f s  t o  n e r f o r m

emerdenf shnre br6fe.f  i  6n and other erosion control

measlrres for the benef i t  of  the State of New Jersey and

i L s  c i l i z e n s  b y  p - o t e c t i n g  t h e  D e l e n d a n E s  a n d  N e w  J e r s e y ' 6

^  : l ^ n d  " , i r h  r h 6  - ^ : e i - : l  A - .- r r r d u -  L d r r L $ ,  -  -  J n o m y ,

r T ^ n  i l e  l r - F - r l  ^ f  T ^ i ^ -  s f o r m  e v e n l S .



THE PARTIES

P l a i r f i . a  s r . l i r -  p > h r c r  i e  f h a  A t  t ^ / n a v  G e - F - a l  o f  N e w

Jersey. As such, Stuart Rabner is charged by 1aw with

- a n - a c a r F i n d  f ! r 6  ^ '  h t : ^  i n  a r ^ c -  - r h - - i n d  n  t h e  l . j t i z e n s

of Ne\i/  Jersey. These interests include facl l i tat ing the

F y ^ r . i s ^  ^ 4  . t ^ F  9 - r - F ' s  f ^  n - ^ f - - f  n u b l i c

s a  f - - v  F r d  n r . r a ^ t  i . 4  l . A  ^ , , r '  i .  r ^ e . r r r . F e  . r  I ' l - A  S L a E e

3 ,

th i s  ac t i on  i n  h i s  o f f i c i a l  pos i t i on  as  the  AL to rney

/ : a n a ? :  l  ^ F

Pla inL i f f ,  DEP,  i s  a  s raEe  agency  cha rged  w . !Lh  p rese rv ing ,

s  s - r i r i r d  n v ^ l  6 .  i n .  . n , l  F r  l _ a . - : r l  - l _ a  a r . r :  - 6 n 1 - 6 L  1 - 6

i ^  l - a r ] r L  1 . . ^ L  a n . r i f - n F - r r ^ t  a n d

t ,  I  a  - t - - ,  r r  r h o  - ^ a s t a l  a r e a .

De fendanL ,  M ichae l  c ina ld i ,  i s  t he  owner  o f  rea l  p . rope r t y

ad lace - l t  Lo  Lhe  beach  and  A t l an t i c  Ocean ,  l oca ted  a r  2201

N. Ocean Avenue in the Borough of SLr-af Ciry, Ocean County,

l \ I a k ,  , T a y c A l r  r r { 6 h r i f i a ^  ^ n  r h 6  ^ r l - i ^ i i ]  q r ' , F  a i r l r  i - :-r  .  _x map

: c  E l  ^ ^ L

under the Public Trust Doctrine. gtuart Rabner brinqs

Defendant, Debra Wrioht. is the owner of real

- A  i  ^ - a n r  + ^  + t i 6  l - , 6 . ^ h

N.  Ocean  Avenue  in  Lhe  Boro l "gn  o -  Su r f  C i t y ,  Ocean

i , - ] 6 . r  i r - i 6 ^  ^ n  r r i a  ^ f + i - i : l  q l r r f  . a , r w

a s  B l o c k  5 ' / ,  L a t  2 . O 1 - .



8 .

1 ^ f 6 . . 1 : n - c  M : f , i r  w  r r r r  v r - a r - F r  .  . . , r ' 1  r i a l d  F f e  L h e

olvners of real property adjacent to the beach and Atlantic

Ocean ,  l oca ted  ac  2311  N .  Ocean  Avenue  in  Ehe  Borough  o f

q r ' - f  . - _ r v  n . o : n  d ^ r . - t - 1 ,  \ t F , r  
- F r q a v  : d a r f - f 1 a d  ^ 1  L h e

o f f : .  a '  s r - f  . i - v  t r y  r r n  a s  B l o c k  5 8 ,  L o L  3 . 0 0 .

De fendan l ,  Ca ro l  p l ccann ,  1s  the  owner  o t  rea l  p rope r t y

ad jacen t  t o  the  beach  and  A t l an t i c  Ocean ,  l oca ted  a t  6  N .

2a rh  SE. reeL  i n  Lhe  Borough  o f  Su r f  C iLy ,  Ocean  Coun ty ,  New

, T a r c A \ 7  r r l a n i - r f r 6 A  ^ h  ,  h a  ^ f f i - i : l  c l , r f  . r i i - r ,

n A a a n d : n f  l n  c  ' , f  . i r v  i o  i - h 6  ^ L ' h a ,  ^ l  * - ^ rf u  J u r !  L f L y '

^ - ^ n F r t v  F ^  - h a  h .  r c a E e d

a t  10  N .  22nd  S t ree t  i n  t he  Borough  o f  Su r f  C i t y ,  Ocean

county, New Jersey, identif ied on the off ieial surf City

t ^ Y  m ^ ^  : a  R l ^ - L  ( 1  L ^ i -  j



FACTUAL BACKGROUND

Risks Associated wit.h Coastal Storms

"no r -easLers ,  "  can  p roduce  exL reme ly  h i . 9h  w inds ,

1 1

9 . l r  N 6 w  , r a l e o \  . n l  ^ F h 6 r  f r ^ n i . a -  s t o r m

svstems, as v/elI as other Atlancic coastal sLorns such as

r ^ . . 6 n r  i a l  ? ? i n  , l a : A i n d  F ^  F l : c l - i  F l ^ ^ ^ o \  : h d  r ^ ? n : d ^ a a

and drive oceanlc storm surges onto coastaf areas with

- : 1 - :  c 1 -  v ^ n h  i  -  6 f f a ^ f o

10. Coastal storms on the open seas can cause large wawes,

hea \ r y  - ra ins ,  and  h rgh  w inds .  I he  mos t  devas ra r i ng  e f fecEs

wh- r  f h -v  n rss  ^ t ^se  to  the

shore l i ne  o r  c ross  coas t l i nes ,  mak ing  l and fa f f .

cfose to the coastf ine or makeL I r d L  P d 5 5  !

l ano ra l l  can ,  among  o rhe r  t h ings ,  d i recE ly  damage  o r

. ! a c r r ^ i r  ] . ' r , i  l  A i  h ^ o  , / a h  i -  o .- . - - - - - 3 ,  I o d o s  d n u  u ! - u j e r ,  d l . u  C a U s e

an  lnc rease  i n  sea  l eve l .

More importantly, coast.al storms can result in foss of

human  l i t e  o r  se r i ous  rn lu ry  o r  i l l ness  due  to  d - rown ing ,

f lying debrls, the infusion of disease \ i /hen coficining the

destruction of sanitat ion faci lrt ies lr i th warm summer

weaLher ,  an  ou rb reak  o t  i . 1 fec t i ons  due  Lo  ndd ing  i n

sewage-po11uted standing water, fares caused by damaged

n  '  . . 6 e  l . h i f  r r . l - : l - , : I  v i L a lv u f r q f r r Y r  r L ' c - ,  P U *

communication and hamper rescue efforts, and the

1 2



dest.ruction of access lvays complicating efforts to

Lransport necessif ies such as food, clean \ i /ater, temporary

c h A l  i - a r c  . n ^  m o ^ i  - i  n o

13. Long Beach Island, a narrow barrier island in Ocean County

. r  r a r - h i h d  : n n r ^ w i m : , 6 1 '  a i ^ h r  6 6 h  / r e l  h i l a c  : l ^ n d  r h a

A - l . n - i ^  n e F a .  ' e  s . h i a ^ f  f ^  s F r f F - a  s - o r r s  A . . l  c o n s E a n E

e- ros ion  on  the  ave - rage  o t  one  foo t  pe r  yea r ,  t he reby

destroying a valuabfe natural resource for al l  of the

1 4 -

1 5 .

^ i - i z F F e  ^ f  N 6 v ,  , - a - e F \ '  : n d  f h r 6 a r ^ n i n d  f h F  s a f a f v  a n d

f i l ' c  n - > q _ > 1  r r . r : ^ : n a . i t  i 6 Q  > r d  t h e r r

resident s .

The current vulnerabil i ty of Long Beach IeIand to

dangerous coastal storms and erosion make shore protection

th rough  beach  nou r rshmer t  and  rep len i shmenE necessa ry  to

r t a f a h ^  r ^ r i . c r  a ; d n ;  a i ^ > r +  . - i , , - - _  > h . ir r ! s ,  f r r J U r / ,  o ' r v

property danage.

In  1944  and  1962 ,  ca tas t roph ic  s to rms  ba t te red  Long  Beach

Is land ,  caJe ing  houses  to  f l oac  o t t  Ehe i r  f oundar ions ,

washlng away whole sections of beach and cutt ing new

I5 .  I he  1944  s ro rm des ! royed  eve - ry  ma jo r  boa rdwa lk  a fong  the

128-m i le  coas t  o f  New Je rsey  and  ka11ed  a t  l eas t  f ou r

peop le .



1-'7. T:rIe 1962 storm stands as the most devastating coastal

storm in New Jersey's history, drowning twefve people,

' . n r . ' ^ l  i n d  n w F r  r n o  h ^  q 6 s  ^ r d  - c r r i n o  l L a  _ F - . n d  i n r o  s i x

p ieceE .  Ihe  s to r r  co rnc lded  wr th  rhe  L ime  o f  Ehe  sp r ing

equinox new moon, the second highest asLronomical Lide of

- h F  v a > r  T l  F  - ^ m l - i n . - r  -  - ^ r  e l e v a E e d.  ,  v , ,  v ,  5 P !  r r r Y

v/ater levels due to the piLing of water up along the coast

under the force of the wind and waves created a condit lon

in which the t ide did not fa11 befow mid-t ide for three

i v -  . l F v e  T h -  ^ r ^  ^ n d 6 d  a l  F l r r t a d  $ , : r F r  l e v e l s

allowed the large storm waves to continuousfy pound away

at the shorel lne. These condrt ions f irst eroded the beach

and breached the dunes, then demolished the protective

bulkheads, and f inal ly destroyed homes and infrastructure

land\,/ard of the beach. The devastation was so complete

that entire coastal communit ies were v,/ashed alray.

- F  A . - F r  F  ^ a r i . . r  l - . - y f  v  w a ^ v q  ^ f  - - - a t i v e  c a l m

since that 1952 6torm, a series of Lhree dewastating

s r ( . r r s  : m n F - f a d  . h a  N a L ,  . - a r c o \ '  ^ ^ i c r  - . e  

 

n e r i o d  o f

f i f teen months beLween October 1991 and December 1992. The

las t  o f  t hese  s to rms  was  the  mos t  s lgn i f i can t  no r ' eag te r

to  occu r  s ince  1962 .  Co inc id ing  w i th  a  fu l l  f una r  ec l i pse

a n d  l a s E i n g  t o r  1 4 0  h o u r s  a n d  f w e l v e  t - d a l  c y c l e s ,

e feva ted  wa te r  l eve fs  pe rs i s ted  fo r  ove r  f i ve  days .  Wavee



i n  exeess  d f  rh i - t \ /  f ee t  were  measured  o f f sho re  o f  t he

coast. The combination of large waves and elevated \,, /ater

' I a , , a 1 e  
^ n . -  : a . i n  . - r r ' t a - ^ t \ .  a - ^ d o d  t h a  h a ^ c h e s  a n d

breached the dunee of the coast. New Jersey susLained

r l : h : d a  i h  I h 6  r m ^ ! , n r  ^ a  < ( . 1 n  m i I I  ^ h  1 l o o . )  i r : l r l a l  A , r ? i n -

the storm, one quarter of which occurred on Long Beach

I  s fand .

19 .  I n  add ic io r  t o  t hese  i nLe rm-LLenL  mass i ve  sEorms ,  sma l fe r ,

more fr.e-rrent- sfdrm events afso take an erosive Lofl on

L h e  L o n g  B e a c h  I s f a n d  s h o r e l i n e . M ^ c f  - ^ ^ ^ n F l  r .

Coastaf Erosion Controf Measures

econolrLies of shore conmunit ies.

causing signif icant ffoodlng and property damage struck

New Je rsey  rn  1 -994 ,  1995  and  1998 .  Wh i l e  no  ma jo r  s to rms

have struck coastaf New .lersey since Lhe aforementioned

1 9 9 2  q l  o - m  l ^ - l F  e f . - n e  r a r ^  - _  l ^ ^  . 1 , , c r F r F . i  r ^ d - _ h e r  i n

a  re la t i ve l y  sho r t  pe r iod  oF  yea rs .

20 .  Due  Lo  th r  s  coas la l  e ros ion  cquseo  01  a  va r j  eEy  o f

wea the" - re laLed  l ac lo rs ,  and  rhe  re la ted  .Lnc reased

u r ] - F ' F h :  l - f  '  ^  c r - ^ - T s  . F r - F i r  h F a . h F s  - a F d  E . o  b e

? A n l  a n i  o l i 6 d  r l - , a  n , , l - \ l  ;  ^  h o ^  I  r h  c . { _ 6 i  \ 7  i h ^

Corps  o f  Eng inee rs  (  "A rmy  Corps " )  i s  Lhe  Feoera l  enc i cy

tha t  u .1de - rLakes  these  Shore  P ro lecL ion  P ro jec rs .



21. The federal Water Resources Development Acts { 'WRDA")

r - 'F r ^h  and  d i rec t i on  on  the  hundreds  o f

projects underLaken by the Army Corps. Each WRDA contains

a r r r l ^ . r i - F f : ^ - s  . l a : , , h ^ r i z a L i o n s  a n d  a d m - L n - s L r a t i v e

n r ^ v j  e i  ^ . c  - a d a r d :  a d  A - r _ '  a ^ r ^ e  ! ' ^ f a -  r a c ^ u r c e S

deve lopmen t  ac t i v i t i es . Ihese  ac t  i  v iE  i es  - i nc fude  Shore

p r ^ f a ^ F i ^ ^  D / ^ i c - r a  : a  r h a  I I n i r  A d  q f ^ i F e  a - n d r F e e  h ^ e

r a - ^ d r i r ^ A  r h 6  ^ ^ n c 6 r ' r '  i ^ n  ^ r ^ r 6 ^ r i ^ r  : n . l  r l c w c l ^ ^ m a n r  ^ f

water and related resources as a vital national ] .nterest.

S e e  W R D A  o f  2 0 0 0 ,  1 0 6  P . L .  5 4 I ,  1 L 4  S t a t .  2 5 ' 1 2 -

22 .  Pu rsuan t  t o  N . , f  .S .A .  a2 .6A-a ,  t he  DEP i s  au tho r i zed  and

empowered  !o  repa i r ,  r econsErucE ,  o r  consL - rL rcE  bu l kheads ,

seawa l1s ,  b reakwa te rs ,  g ro ins ,  l e t t i es ,  beach  f i 11s ,  dunes

and any or al l  appurtenant etrr. lctures and work, on any and

every shore front along the Atlantic Ocean, to prewent or

- F n : : -  l F n ^ a a  . i , , < a d  h ' ,  - , ^ e r ^ n  ^ r d  e - - r m  . ) r  l ^  r r e v e n c

erosion of the shores and to stabil ize inlets or

es tua r ieS .

2 ?  a m d n d  d f h a r  a  t h ^ r i t \ /  N . J . S . A .  1 2 : 6 A - 1  a l I o w s  t h e  D E P  t o

l r n d c r i ^ k a  : n \ /  a h d  ^ l l  a c t i o n s  a n d  w o r k  e s s e n t i a l  t o  t h e

execut ion of this sLaLuLory authorizat ion and the powers

d r :n l -  a r l  r ha rAh l r



Beach  Nour i shmenL  P- ro jecEs  on  Long  Beach  f s la - l d

? 4  T h a  A r m l /  r  T . l 6 f  i - ^  r r i - l - l c  F ^ ^  T h l a l -  N F w

, l F r s 6 ' /  r i . : l  F F : c i h i  l i - r ,  R - . ^ r -  ^ - r r  
- a f F q r a l e d

Env i ronmenra l  Impacc  S ta remen l ,  SepEen ice r  1999  ( "A rmy

C n r n s '  r l \ /  d l  . l / , \  a . i r i r 6 d  - l _ F  m F a i ' t u d e  a n d

effect of shorel ine erosion problems and identif ied beach

n . r . r r i s h m - r -  F e  ^ n  i r .  6 T A n r  i h  6  e - ^ r F  n - ^ f a . f _ ^ a  s o f u L i o n

r ^  r l ' a c a  ^ . ^ l - \ l o m a  ^ n  r ^ n d  a a > - L  T a l a h / l

25. The Army Corps' feasibi l i ty study was prepared based on

the recommendation of a prel imlnary study compfeted in

March  1995  tha t  l den t i f i ed  possab le  so lu t i ons  to  the

F r o s i . r  n - ^ h - 6 r e  f a e . .  R - r ^ h  l c l : r a .  T h e

r ) r e l  i m i n a r v  s t r r . l w  : l s 6  d e t e r m i n e d  t h a t  s u c h  a  s o l u t i o n  l t a s

i n  t h e  F e d e r a l  . i n t e r e s t .

The  Wate r  Resources  and  Deve lopmen t  Ac t  ( "WRDA" )  o f  2000 ,

1 0 6  P . L f .  5 4 L ,  L L 4  S t a L .  2 5 ' 1 2 ,  s e c L i o n  1 0 1 ( a )  ( 1 )  a u t h o r i z e d

a specif ic coastal erosion control project invofving beach

nour i shmen t ,  known  as  che  BarnegaL  InLeE Eo  L i t t l e  Egg

In le t ,  New Je rsey  Shore  P ro tec t i on  P ro jec t  ( "Long  Beach

Is land  Shore  P ro tec t i on  P ro jec l " )  .

Reach  no r r r i  shmenr  . i d iFc ts  cons i s t  o f  t he  i n i t i a l

n l  a ^ 6 m - n -  n f  s : - , r  :  l  ^ n d  a  h a > . h  f h : f  L F s  F y n F r i  e n c e d

erosion. Sources of sand for such projects can include a

1ocal source such as a neighboring beach or sandbar, a

2'7



dredged  sou rce  e -ch  as  a  nea rby  i n leE  o r  waEerway ,  an

inland source such as a mining quarry or, as used most

( -onn . r ' l v  i r  -  r rdc -e . r - -  n - ^ iF - f s  an  o f f sho rp  sou - rce  sucn

Fs  E  bd r rdv /  a i i a  ^ l . r d  Lhe  ocean  bo t tom.  Th i s  sand  can  be

broughL in with trucks or barges, hydraulical ly pumped or

^ h w  . ^ m l 1 i n : r i ^ r  ^ f  i - 1 i 6  r l - ' ^ i r 6  : h A  i e  r h a n  c ^ / a : . 1  a v F n l l t

n - ^ r r  . 1 . -  h F : - L  r r d  h - - ^ d  . . n  i n - ^  . f i r r F s  s t  ^ h  
' _ z e d  

w l t h

snow fencee and dune grass using a common dozer. As

nourished beaches and dunes undergo erosion, they must be

maintained and restored through beach re-nourishment.

1 c  P r , - r i - a  - -  F I ^ a  e - . r a l  : r a  d . . r a s  n l F w  ^  v i t a l  r o f e

i -  n . ^ r  F . - i n d  - ^ F q r F l  . / i L h  i L sd  r  u r19

i nhab i tan ts  and  s t ruc tu res ,  aga ins t  t he  h rgh  po ten t l a f  f o r

d ; . 1 d a F ^  s  ^ a ,  e F . l  l - _ .  e : 1 r :  f - - a n t  s t o r m

events and other erosi-ve factors.

? 9  - h a  - ^ r e t .  ^ t  : ^ r  F l > r  ^ f  f l a  ^ r l  c F F - h  T e l F n d  S h o r e

p r o t e . t i . j n  P r o i e . f  . d n s i s t e  o f  b e a c h  a n d  d u n e  c o n s t r u c t i o n

,  e : r d  l - l r . r r i " l  i ^  n . . T n : - -  s F r . l  f r . n  4 -  o f f s n o r e

borrow site to the shorel ine of the Long Beach Island

mun ic ipa l i t i es  o r  Long  Beach  Townsh-p ,  Harvey  Cedars ,  Su r f

C i - v  S l - i n  F . - - . n  ^ r . l  B e a c h  H a v e n .

3 0 .  A c c o r d i n g  L o  L h e  A r m y  C o r p s '  f e a s i b i l i L y  s t * d y ,  ! h i s  p l a n

r F a l r i r ^ s  ^ n o r - y i n r - c - v  4  q (  r -  
-  _ ^ a  - , h i .  w ^ r . l e  o f  s a n d

f o r  i n i t i a l  be rm p lacemen t  and  2 .45  m i l l i on  cub ic  ya rds



f o r  dune  p lacemen t .  Approx ima te l y  1 .9  m i l l i on  cub ic  ya rds

w i -  
-  

h c  n F 6 d c d  r . r  n a r  i . r . l  ^  . ^  v :  e h T A a t  F w F r v  s - v 6 n  ( 7 )

w e r r s  f ^ r  - h a  q n - . , a . f  l i f -  ^ f  t h -  n r r i c c r  s F F  l , i R D A  o f

3 2 .

1 9 4 6 ,  9 9  P . r . ,  6 6 2 ,  9 3 4 .

' l he  BarnegaL  In fe t  t o  L i t t l e  Egg  In feL ,  New , Je rsey :  ReporL

o f  t he  Cb ie f  o f  Eng lnee rs  da ted  Ju fy  26 ,  2AaA es t ima ted  a

tofa l  .osj- fdr fhc Ldnd Beach Island Shore Protection

p rd ia . f  ^ f  Aq l  2o?  nnn  r ^ r l t h  an  es t ima ted  Federa f  cos t  o f

f i 33 ,282 ,aaa  and  an  es t ima ted  non -Federa l  cos t  o f

i f 7  , 921  ,  AAA ,  and  an  es t ima ted  ave rage  annua l  cos t  o f

S t  ? q t  n n n  - ^ r  a - r i ^ d - ^  - ^ r r r i e l - h F r -  ^ r , a r  r - h F  q o  v e ; -  l i f e

o f  f h F  n r d i e . f  w i i h  : n  c s L i m a t e d  a n n u a l  F e d e r a l  c o s t  o f

$ 1 , 1 3 8 , 0 0 0  a n d  a n  e s t i m a t e d  a n n u a l  n o n - F e d e r a l  c o s t  o f

$ 6 1 3 , 0 0 0 .  W R D A  o f  2 0 0 0 ,  1 0 5  P . L .  5 4 1 ,  1 0 1 .  T h e s e  a m o u n t s

F r a  e | h i a ^ t  r - ^  : r n . r : -  > - - r ^ 5 r i i - i ^ n s  h w  f h -  - ' n i . 6 d  S ! . a E e s

Congress and the New Jersey LegislaLure.

D u e  t o  i n f l a t i o n  a n d  i n c r e a s e d  c o n s t r u c t i o n  c o s t s ,  t h e

c u r r e n t  e s t i m a t e d  c o s t  o f  t h e  l n i t i a l  b e a c h  f i l f  f o r  t h e

e n t i r e  p r o j e c c  h a s  r i s e n  l r o m  S 5 . I , 2 0 3 , 0 0 0  t o  a p p r o x i m a E e l y

l t t , , / v u , u a a ,  E o  D e  c o s E  s n a r e o  b 5 t  T e o e r a L  a n o  J 5 6  u E v  1 n

accordance vr i th the PCA and Sect ion 103 of WRDA f9A6, 99

P . L . 6 6 2 -

33 .  The  DEP,  as  the  non - fede ra f  sponso r  fo r  t h i s  p ro jec t ,

e  d - a . i  :  o ' ^ r F ^ t -  . ^ ^ ^ a r a t  i - r  a d y a a n a r f  1 " D C A " l  w i L h  L h e



A r n v  a . r n q  . r  A I d I e  l T  t a l E  t ^ -  i r i r i F l  - o - s f - u c L i o n  o f

Ehe  Long  Beach  l s l  a rd  Shore  P ro tecL ron  P ro jec t  and

n - r i  n d i .  h a F ^ l ^  r a  r ^ , , r i s h m e n E .

j4 Tn the p.-A fh6 nEp ^.rreed Lo Obtain aCCeSS to consLruct

r h , 4  h . i n F r i n  F L a  D v ^ . i 6 ^- . - -  ,  - _ - - E .

. l q  
A c  n : r i -  ^ F  i - h 6  D a A  r . ^ , n c  i c  r a d , r i r i n -  n F D  i - ^

n r n v i d c  n a - n a f , . a l  q r  ^ - T  r l i r i a 6  r F d r r . - i n r  e a s e m e n l s

d r : n r i h d  h , , l - ' l r -  , , o 6  ^ f  r h a  + ^ ^ r n r i h f  ^ f  r h a  D r ^ i a ^ l

we l l  as  Eempora - ry  work  r i gh l s  o f  way  to  the  DEP,  i l s

rep resen ta t t ves ,  con l racLo - rs ,  agenEs  and  ass igns  i n ,  on ,

over and across that land east of the established bulkhead

fine for the duration of the construction.

' 1 6  
F , , r r h a r  r h 6  l , m \ /  . ^ ,  n e  a  l c ^  . a m r i  r a c  n F D  r ^  n . ^ v  i d a

perpend icu la - r  pub l  i c  access  po in t s  Lo  Lhe  beach  eve ry  ,

mile where access is not currently avaifable, along with

r ^ a ^ , ! ' F a  n ,  r l i  I  i ^  ^ . r L i n ^

1 ?  T  a  1 - } l a  , a ^ r r i  r a h 6 - r  c  a a F  r ^ ? r h  l h  F l i 6  D . ^  : r a  h ^ f  r ' i  m A - l  v- - L  f o r c h  i n  r h e  P C A  a r e  n c  - - . . . - - ,

m F r  t \ 1 ,  r h a  n F D  F h A  A T m \ '  a ^ r n q  i a  . ^ h : h ]  a  ^ F carrylng

forward previous yearst lund-ng. Howeve-, the Army Corps

has  a  mu l ta tude  o f  respons lb l f i t i es  an  the  Un i ted  S ta tes

and abroad, and may decide not to fund this Long Beach

rs land  Shore  P ro tec t i on  P ro jec t  i n  i t s  en t i re t y  i f  a l l  o f

t he  fede ra l  f und ing  ava i l ab le  th i s  f a f f  i s  no t  u t i l i zed .



c ' , r +  / r i F v  c a - F r ^ n  ^ F  F } t a  r ^ n d  a a > a 1 - ,  T c l r . A  D T ^ i a - i -

) a  F ^ -  n l r n n e a e  ^ f  f h r c  r ^ r - ^ -  - h -  - a  ^ f  i n -  e F - t i o n  o f  t h e

- ^ n d  p a ^ . 1 -  T e l : - d  q r ' ^ - a  D ' ^ l - F - t  : ^ ^  D ' ^ i a . f  i s  l l ^ a  n ^ r t i o n

o f  t he  ocean f ron t  -n  Lhe  Borough  o f  su r t  c i Ly  ( "Su r f  c t t y

portaon" ) .

The  A t l an t i c  ocean  coas t l i ne  o f  Su r f  C i t y  s t reLches  7 ,475

I  i  n A .  r  f A A r  ^ r  : n n r ^ v i  m : r a l  r r  r  a ,  m  i  I  A e

T h a  a - m \ ,  . ^ r . e  F r . l  t h a  n F p  h a \ , 6  . i a ^ : d a d  t -  . . m n l a l  e  t h e

c , ' r F  . r ;  F v  n ^ ? r i ^ n  ^ F  r l a 6  n ? ^ . i o - ,  +  . d r  h : c A r l_- -  -_  upon

engineering concerns, as wefl as the is6ues regardj,ng

3 9

4 A

constr.uction access and public access. The Borough of

s  - f  d l r v  h r s  . h f ^ ' r a d  - l ^ a  r - d r i r F , l  m . ) s t  o f  L h e

s  , r f  a i - . '  r ^ r - i  - r  ^ n c . r r i r l  : . . - s s  t n .  - o ' s f r ' r c t i o n  a n d

for the pubf ic.  From an engineering standpolnt,  the beach

n f o f i r c . .  c l r r r  e  t /  : c  - ' ' e  _ o  h o l d- J  r c f d L f v c f y

s . n d  : -  n l r . c  F n d  - h c  n - 1 T a r v  ' o r r r d a t t o - l  f o r

, a h l  a h i  c h  i n ^  '  h a  ' a m : i  r i  r ^  n ^ ' F  i  ^ n c  ^ t  r h a  i  c l : r r  - -  t s L ^

en t l re  Long  Beacn  I s land  Shore  P ro tec t i on  P ro jec t

h Y ^ - 6 a / l o

a l  .  - h F  S r r r '  c _ l v  n o - l  : ^ -  ^ f  l t i <  n r ^ - F . -  T r s f  h a  . r n d e r E a k e n

r m m e d r ^ r a l v  f d r  f F ^ T  ^ f  a  r u i n o u s  c o a s t a l  s t o r m  a n d  l o s s

^ f  . F i F - : t  f . r n d - r a  . ^ r  - L F  . ^ - 4  p 6 ^ ^ h  - s - ^ n d  
S h o r e

D ? ^ i -  o ^ -  i .  n  D , - i 6 ^ f  h a s  b e e n

6 . . T i n - d  " -  c i d n i f i ^ r n f  n . . h l : ^  - ^ e t  ^  d - . a d e .



Due Lo enganeering concerns, as cited in paragraph 40

above, a section of the dunes in the Surf City port ion of

Lh i s  p ro jecE  musL  be  consc rucLed  on  ocean f ron t  p rope - r t y

oltned by pravate individuafe, including the Defendants to

th i s  ac t  i on .

Mos t  i f  no t  a l l  o f  t he  f l a t  d ry  sand  beach  eas t  o f  t he

. . : q r :  l  d r r n a a  i n  c , r , F  r - i  r 1 r  r  d  n l , ] . ' l  i  ^

n n r r  i ^ n  ^ f  r h i Q  . t a -  . -  - - - - t  o f  t h eJ y  s o , , w  c a  ! r  P a !

mun ic lpa f i Ly ' s  Ocean  Avenue  r i ghL  o t  way  ano  i s  p rese rved

for the cit lzens of Nexr afersey, as Ocean Avenue was razed

dur ing  the  a fo remenE ioned  1962  s to rm and  neve r  rep laced .

Seawaro  o f  t he  Ocean  Avenue  - r i gn l  o t  way ,  Lhe  d ry  f l a t

gand beach area is l ikewise preserved for the cit izens of

New Je - rsey ,  as  Lhe  S ta te  has  no t  conFer red  any  t i de lands

^ T r h i  a  o v F a n . - l i  n
9 - q - - 1 5  c ^ L s . ' u _ _ r J  L U  L _ _ _ s  a l _ e a .

44 .  A l though  mos t  i f  no t  a l l  o f  t he  f l a t  beach  a rea  i n  Su r f

a i r v  i e  d ] ' r r a n r - l \ /  : . . F q e i ^ l a  f ^ /  " a a  h w  l h a  ^ ,  h l i ^  I . d A r

federal 1a\,/ the entire prolect area, including Lhe dune

- h l r s  .  r  f - n - ] v  r . . ^ s a  h  a  . ^ -   a F  h \ /  t L a  ^ r  h t i ^ .  A

F l l e i  ^ - ^ 1 r i ' t a  r  ^ . r r . , ' . _ c  b e n e f i t .

426e  (d )  .

S e e  3 3  U .  S ,  C .  S

h a n o l i r i n -  f . ^ m  1 6 ^ l a . i o h !  rE1 rL  | Jq ru

f ^ r  t h . ^ , , d h  q h ^ r a  D y ^ r  ^ ^ r  ^ n  D r ^ i 6 ^ r  d  , o i n ^  ^ ,  l - . 1  i -  r  F . l i n d

m , r e r  h a  ^ n a n  r l r - ^ h ^  |  ^ n a l l \ r  r ^  ^ ' , F r l  
' ^  

: ^ ^ a a a  . h A  r r a a



sub lec t  t o  New Je - rsey ' s  sLaEucory  and  regL r la to ry

n row is rons  ne r fe in rnd  r .  t he  ma in tenance  and  enhancemen t

^ f  d | r a e  a d  e h ^ - a  n - ^ t - F - t - : . n  s t r u c L u r e S .

4 <  ' r h a  A T h r r  r ' ^ r ^ o r  ^ ! ' i r l a l i n a a  l ^ r  o h ^ y a  n r ^ r a - r i ^ n  n r ^ i A . l  e

(availabfe at http: / /www. usace. army. mil /publ icat ions/eng-

n a r n h - F - s / c n r  1 . , q - ) - 1 / .  4  ^ . 1 t \  ^ s  w F l l  F e  - h F  a . ^ a e s  t h a t

- h c - r  : - a  r - a r r i r i r d  ^ r  r h a  - r i 1 , a . -  . . . 1 ^ w n 6 y s  1 n  t n e

. ^ . - - r i  F t  :  . l i  c -  i  r - t  i ^ .  h a r w e e n  t h e

dunes and the f lat  beach area. The def ini t ion of "publ ic

' , < a , ,  i n  r h a  ^ , , i ^ - l  i . 6 o  f ^ - , , c a c  ^ n  r h A  n , , l - ' l  i - , a

r i gh ts  Lo  access  the  f l a t  beach  a rea  fo - r  rec rea t i ona l  use ,

while the Army Corps approved easements acknowledge that

l h a  s - r - F  : r , s i n l  - l ^ c  d r . * a e  ! ^ -  - h a  n r h  i .  . e n e f i t  o f

s h ^ - a  n r . l  a ^  i ^ r  r . \ .  ' : - i l i - " - F  h ^  n - a d a - ' / F f i ^ n  o f  d u n e s

F n d  w c d c - F - i ^ F  r L - ^ , , 4 f  r L a  l ' m : f ^ f : ^ i  n f  n r h l i c  a c c e s s  t o

dune areas.

47. Based on the Army corps' design of the Long Beach Island

Shore  P -aoLecLron  P ro jec r ,  any  p r i vaLe  p lope r t y  impac ted  by

- h a  F ^ ^ f h y i r f  ^ 4  . h o  s , , .  - -  - . , - - -  ^ - r y  c o n L a _ n

dunes at this t ime. Nevertheless, eroeion could

1 1 1 - i r ^  6 1  ,  .  d u n e  i n t o  f l a L  s a n d  b e a c h .

4 F  T w 6 n l  \ /  F i r ' -  r 2 \ )  ^ f  f  I - a  - v r - n - w - c  i y  t ) 6 \  ^ C e a n f r o n t

n , ^ n a , f  -  6 s  i  n n a ^ t  a - t  h  /  .  h 6  q r . - f  a i  - w  n ^ f -  i . r n  o f  t h e

p r o j e c t  l - e  n o . r L n  o f  1 8 ! h  s t r e e L  s o u r h  i n  s u r f  c i r y .  ( T h e



pro jec t  a rea  soJLh  o t  18Lh  SL lee t  Sou th  i n  Su - r f  C i t y  i s

mun ic ipa l l y  owned ,  accounL-ng  fo r  t he  twen ty ' s i xLn  (26 th )

property. )

a q  - h a  q ^ r ^ . r d h  ^ f  s r ' - 4  l . i F \ '  l ^ . c  ^ - ^ . , ' d a d  ' h c  n r r h l i a  u s e  a n d

f a m n ^ - > y v  ^ ^ - e r - ? . , ^ r - - ^ r  F ^ e F n F r f s  r c o  : - e d  f o -  t h e  S u r f

C r  f v  n ^ r -  i . .  ^ f  r r  F  n r ^ r a ^ l -  ' ^ -  w a r f w  / r n )  o f  t h e

.  v , a n - . , _ ! i l , a  / ? c )  ^ - F : - . - ^ -  f  . r ^ . a r -  i a s  w i t h i n

F h a  h r ^ n ^ c a / l  f ^ ^ 1  n , i  n F o f  t h e  p r o J e c L .

c n  T h a  q ^ y ^ . r d h  ^ t  c , , r .  ^ i - - '  r - d  - t ^ F  - ) F p  h ^ v 6  h a - n  u n a b l e  E o

. r h  r i n  - l - F  r a n > i r  i n d  f i v -  / c l  o a q a r a n r - e  f r ^ h  ^ c e a n F r o n t

i - h 6  n 6 f a n . l . n i  o  h r a - l 1 r ; i n d  - ^ m n l A r a

commencement of the Surf City port ion of the Long Beach

Is fand  Shore  P ro tecc ion  P - ro  j  ecL  .

51. Given the extensive threat of severe coastal storms and

F t ^ e i ^ n  ^ h  T ^ n d  R a : - h  r c l r h ^  r h i c  r " - m i  l A  n , ^ i A - i -  u , i  l  l

i a k ^  n v F r  r ^  ^ . n . l F  A  i . d  r r s -  m 1 \ ' c  f o r w a r d  a s

expedit iously as possible. Between the federal and state

sha res ,  t he  A rmy  Corps  has  app rox ima te fy  $10 .9  m l11 ion

ava i l ab le  fo r  cons t ruc t i on  cos ts  th l s  f a ]1 ,  2005 ,  I f  t he

Arnly Corps is unable to uti l ize al l  of the available

federal fundang thls fal1 because of an anabil i ty to

ob ta in  Ehe  necessa ry  easemenrs ,  po r t i ons  o f  Long  Beach

lsland that could receive beach nourishment immediately

w i  l l  d ^  , . - F r ^ f F ^ t 6 d  - ^ a r a  i s  f h a  n d f F - f : F l  r l - a L  L n e



5 2 .

5 3 .

6 a q a n c r i s  w i l l _r r r a ! r r r L y

. A . r > r . l i - A  ^ l  r F A n i  a n d  r " t  . a  r a d a r z l  . r . r j ' . a  ^ f  t h i s

n r ^ L  . F A . a d  n - ^ i F - t  a -  l . ^ r d  B e a c h  I e _ a n d .

q | h i a ^ f  |  ^  n E p ,  c  F F r ' ^ r m i  n d  .  |  |  r a d r i  - a n F r f s  r - 1 d F . a  t h e

PCA fh6 Arm\/ c^-.a 6.A4ed contractors'  bids for the

n - ^ i F c f  ^ -  A r r d r r s -  2 o  2 n o 6  w : f h  - o - s l  - r . ^ i ' o r  e e !  E o

commence in the area south of 18th Street South ln Surf

ai l \/ ^r l\T^iramf\ar l

- h F  1 F : D  i .  e  - ^ - - '  a  a n da Y e r r L -

assigns must be pernitted to enter the properties of

Defendants ,  whach are  nor th  o f  18 th  s t ree t  South  in  sur f

- l + a ,  l -  f , . - F 1 " - - - - ^ ^  ^ f  t s r . e  c o n t i n u a t l o n  o f  t h e  L B I  s h o r e

p 7 ^ l - a ^ l - i ^ .  D r ^ i a - i -  ^ n  ^ r  l - ' a T ^ r A  n a ^ a m h a r  I � n n 6



FIRST COTAT _ STATUTORY R]GHT OF ACCESS qOR CONSIRUCIION

54 .  P la inc i  f f s  repea l  and  re  a I l ege  each  and  eve ry  a ] -Lega t i on

^ t  D : ? : d r : n h c  I  r l i r ^ r ' ^ h  q r . d  i f  f , r l l r r  c a r  i ^ r r h  r r  l a h d r h

here in .

5 5 Cons t ruc t i on  o f  t he  en t i re  Su r f  C i t y  po r t i on  o f  t he

p r ^ i c ^ r  T  - r a a ^ r a r a l - .  r i . r F  f ^  - h c  - I - r F n .  s l a l e

o f  L o n g  B e a c h  l s l a n d ' s  e r o d i n g  c o a s r l i n e ,  E h e  h i g h

potentlal for a substantial destructive storm event in the

near future, and the possibi l i ty of pfacing in leopardy

f . . r . . - a  ! F , r F - : t  f r r n , t i - a  a v ^ i t ^ h 1 e  ! o

d ^ m n l  A f  a  i - h i  c  D , ^ i 6 - i -

N. , f  .S .A .  12 :6A-1  au tho r i zes  and  empov /e rs  the  DEP to5 6 .

repa i r ,  r econsc ruc ! . ,  o r  consErucE  bu lkheade ,  seawa l l s ,

h r F : | L r r F a r e  d r ^ r n c  i a r r i a e  l l A : - h t i l l e  . l r r h a e  : n d  r n l r  ^ r

a l - l  : n n , , , i - a h r h  , , - - -  ' h . l  " r ^ 7 L  ^ r  : r 1 r  : n . l  a v a r w

s h o r 6  z - o . 1 t  a l . n o  - h -  A - 1 F n - i .  n . F r n  . a  - h -  S  a L e  o f  N e w

Jersey, to prevent or repair damage caused by erosion and

erosion of the shores and to

stabil ize the inlets or esLuaries and to undertake any and

all  actions and work essential to Lhe execution of this

: r l r h ^ r i r . r  i ^ .  r n ^  F I - i a  a / l  h a v 6 h r r

. 7 .  I n  o rde r  Lo  exe - rc i se  iES  sLaEuEory  au tho r iLy  and

a c c o m p l i s h  E h e  o b j e c L i v e s  o t  N . J . S . A .  L 2 t 6 A  I ,  D E P ,  i c s

rep resenLaL ives ,  con t rac to rs ,  agen ts  and  ass igns  mu6L



F r f F r  ^ * r ^  - f  n o r o n d i n r s  - ^  r F n l e n i s h  a n d

r F n F i r  f  l ^ a  n ^ - l - : ^ - q  ^ '  l l F  , l r r r a c  ^ r  r l ^ ^ e F  n - ^ n F ? l  i . e s .

c p  D F s n i  - a  v a ^ a a r  a . l  n F ' a - ^ ^ r f s  h F w F  - a f u s e d  L o

n a r m i r  r } l a  n F D  i r c  / 6 ^ / a o 6 ^ F r i - i r r c c

: r . l  ^ a e i d ^ e  n a r a r d : n r - a ,  f ^ r  n , , _ - - - - - -  - t
- v J  t s - r  P u r c r  u !

^ L  ^ _ -  n , ^ r a 4 r  i  ^u v " r r r u r L f r r Y

WHEREFORE, Plaintaffs demand that judgment

a g a i n s r  r h e  D e f e n d a n L s  p r o v i d i n g  r e l i e f  a s  f o l l o w e :

entered

F  O r d a r i . a  r h r F  f  l - F  c - : - 6  ^ !  N c w  , T F r s c v  . ) F n a " l  m F n t  o f

o .

Env i  ronmen ta l  P ro recc ion ,  i Ls  rep rese . ] t a t i ves ,

- - s i o n s  h F  n ^ r r i - - a , l  r d  F r i e rd l j c r r L s  d , , v

j -hF hrdhaiFi  ae - f  nFfFndants in furtherance of

.Frf-rmi nd ar.sion control  and storm

n r ^ - a - r  i . r  f ^ v  r h a  h F n a ' i r  ^ f  . r ^ - a ^ - i n d  r h e

Defendants and New Lfersey's other coastal  lnhabitants,

F  l  n r r  w -  f h  -  h a  ^ ^ a e l  :  I  a ^ ^ . ^ r v  r r ^ n  f h a  - h r F r l -  o f

m : i ^ ,  c i - ^ ? h  6 a . 6 n f  a  .

Ordering Defendants not to interfere \r i th or damage

r h a  n 6 r f _ ^ - - - - ^ -  ^ f  + l . a  ! , ' ^ , L  ^ y  r l - i a  - ^ m ^ l 6 l  6 A  h ' ^ , L .

o r ? l a r i r a  l - F t  n F ' F P l . F - c  m , , c -  . r - v : . l a  | r - a s l - : - f e d

pub l i c  access  to  and  use  o f  a f1  beaches  bene f i t i ng

from replenishment paid for with public funds, subject

c .



Lo New Jersey's statutory and regufatory provisions

.c r r : i n ind  1d  fhe  mr in tenance  and  enhancemen t  o f  dunes

as shore protection structures, and declaring that

f : f l a  r ^  - r ^ f a n d r h - c ,  r r . n F r r  r a q  i F  s ,  h i r . r  r o  - h e s e

public r ights; and

d. Alrarding fees, coets and such other and further rel ief

as  Lhe  Cour t  may  deem lus t  and  p rope r .



SECOND COUNT - PUBI,IC NU]SANCE

59 .  P la in t i f f s  repea t  and  re  a11ege  each  and  eve ry  a l l ega t i on

a F  p : v : n z : n h c  r  i - h / ^ , , ^ 1 i  q e : c  i F  f l , l l w  a a l -  f ^ r f h  r t  l a . ^ F h

60. Defendants are naintaining thear propert ies in a hanner

rnadequa te  co  p ro tec t  LB I  and  i t s  res iden ts  F rom Lhe  h igh

- i  e L  ^ f  c 1 - ^ ? m  r l : m : d A

6 1 .  B y  r e f u s i n g  L o  p e r m - L  L h e  D E P ,  i t s  r e p r e s e n t a t i v e s ,

-nd  f ^  an fF r  - r ' f endanEs '
a 9 c , ' L >  a , , s  q o o  - Y 4 e

-  - -  , d  s h o r eL u r r s L  r  u L  u  I  r ' 9

pro tec t i on  measures ,  De fendanrs  have  un reasonab ly  fa i l ed

tg  aba te  th i s  nu i sance .

6 2 .  T o  a b a E e  t h r s  n u i s a n c e ,  E h e  D e f e n d a n L s  m u s t  a l l o w  L h e  D E P ,

iLS  rep teeenrac i ves ,  conEracLo . r s ,  agencs  and  ass lgns ,  t o

- l - a i  r  . y - . a r .  i 6 c  r - ^  n a - F ^ - T  s h . , . F  n r o t e c t i o n

. - r ' i w i f  i A c  : , , i - h ^ , i ? a d  h i r  N l  r  q  A  l )  A A - 1 - 4

WHEREFORE, Plainti f fe demand that ludgment be

aga ins t  Lhe  De tendan ts  p rov id ing  re l i e t  as  fo l  l ows :

entered

a. Orderrng that the State of New ,lersey, Department of

P ro tec t i on ,Environmental represenEaElves ,

contractors, agents and assigns

l h a  n r ^ n a , i -  i  a c  ^ a  n A l A r ^ - - - -

l-.a na-mi l- l- ad

in furtrherance of



b .

c .

d .

.erformlnd emerdarj- erdsion controf measures for the

benefit  of protecting the Defendants and New Jersey's

other coastal inhabitants, along with the coastal

f  , ^ m  i - h 6  i - h , 6 i i -  ^ F  h > i ^ ,  a i - ^ r m  a v a n r  a .

Ordering DefendanLs not Lo interfere with or damage

,  h 6  - a r l ^ ? m > r ^ a  ^ F  F t i 6  ! . r ^ v L  ^ ,  + l - i a  - ^ m n l  a ,  a ^  u , ^ r L .

^ r d a , i h -  i  ^ : r  n a T a n . t 2 n r c  m '  c r  ^ , ^ i r i A o  r l n r A e r ? i - r r  ^

pub l i c  acceee  to  and  use  o f  a l l  beaches  bene f i t i ng

. - ^ m  r 6 a -  6 n  i  Q h r 6 n .  F :  i  , l  . ^ r  q r :  I  i  ^ '  \ -  i  ^  f l l r d e  e l l h i  c c t

t o  New Je rsey ' s  s ta tu to ry  and  regu la to ry  p rov i s ions

nc r fa in ind  1 � -  t hF  m: in fan :nce  and  enhancemen t  o f  dunes

c ,  r , , ^ t  , , - a q  : n . l  d 6 . -  r r - r d  - l ^ a r

I  l - F  f ^  1 6 f a n . l > r ' q ,  n r ^ ^ ^ / l  a e  i e  s r r h - 6 . .  f ^  f l _ F s e

n l , l - ' l  i  -  , l  ^ L F a .  2 n A

A w e - . 1 ' r l  r a a q  . ^ e r  e  " n . l  . u c h  o L h e r  a n d  f u r t h e r  r e 1 1 e f

: e  i h a  r - ^ r 1 7 1  m : \ /  r l a a m   , c i -  : n r l  n . ^ ^ 6 .

STUART RABNER
ATTORNEY GENERA], OF NEW JERSEY
A l -  F ^ 7 h a \ /  f ^ 7  D 1 ^ i n t i  f f e

erard Burke
ssistant Attorney General

Da ted :



1 .

2 .

3 ,

VERIFICATION OF PLEADING

I ,  DAVID  ROSENBLATT,  be ing  o f  f u f l  age ,  ce r t l f y  as  fo l l ows :

I am the Administrator of the Off ice of Engineering and

Construction in the State of New ,fersey, Department of

Environmentaf Protectlon ("DEP" ) .

r have served as the Administrator of the DEP'S off ice of

F n d i n F F r i n o  : r . i  c ^ n e t f l , . t i o n  f o r  t h e  l a s t  t w o  a n d  o n e - h a l f

years  and  have  been  emp loyed  by  DEP to r  a  to ta l  o f  LwenEy-

as  fhF  adman is t ra to r  o f  t he  O f f i ce  o f

Engineering and construction, r supervise the Bureau of

. ^ . c i  . l  F n ^ l  r 6 6 - i  h ^

I  h a \ r e  r c r d  r h e  c d m b l : :  - r  a n . l  h ^ e F . l  ^ n  n v  n e r s o n a f

knowledge, know that the facts contained in the Complaint

: . . 1  T  i r . ^ r . ^ r . . -  h w  r F ' - r F r . 6 .  f h 7 ] l : a  f a c L s  i n

th is  Cer t i f i ca t ion .

I  cert i fy that foregoing statements made by me are

true. I am aware that i f  any of the foregoing statements made by

m a  i a  ! . ' r ' l  l  a , r l l r r  a : 1 c a  |  : h  e  l - , i a - r  , ^  ^ , , h i c h m a n l

D a t e :

David Rosenbfatt



T h F  , , n r l a ? a i d n A . l  - A , r i f i - c  n r l r c , , : n l  r ^  p  4 . q - 1  l h ^ F  f h F

matter in controversy is not the subject of any other action

^ a n d i n d  i -  ^ r  ^ F  5  h 6 - ^ i n d  : ? l i r F r - ,  i ^ .  n r ^ - a a . l i h -  T

am not aware of any other persons \ i /ho ehould be loined in this

: . r i ^ n  l - , 1 r 1 -  f ^ r  ^ u / . 6 . c  i n  r h a  : / ] i : - A n r  p ^ r ^ '  ^ h  ^ f  e h i n

Bottom if the State is unabfe to obtain the necessary easementg

f ^ r  - o - r s f - . . . r i ^ n  t ^  ^ r ^ . a o d  : -  - h o  q ^ r ^ , , d L  ^ f  S h l n  B o t E o m  L n r s

year. I  am not aware of any other persons who are subject to

CERTIFICATION PURSUANT TO RULE 4:5-1

STUART RABNER
ATTORNEY GENERA]. OF NEW JERSEY
A i -  i - ^ r n a r r  f ^ ,  D l  ^ i  n t  i  f f e

^ /'2
Bv: I 

\L"^4-.1 '4 -re+
' - - -
(  /oeraro BurKe

H L  L u '  " s y  u c r r c r q r

Dated :



P u - s u a n t  L o  R .  4 : 2 5 - 4 ,  S t e F a n l e  A .  B r a n d  i s  h e r e b y

des igna ted  as  ! . r i a I  counse l  on  beha l t  o r  P la inE j  f f ,  S !ua r t

R ; h i a -  A - - - r r a v  r l a n 6 r a l  ^ .  N c w  T a r s F w  a n d  l \ e  S E a E e  o f  N e w

alersey Department of Environmental Protection.

STUART RABNER
ATTORNEY GENERAL OF NEW 'fERSEY
A 1 - l - ^ r n a 1 r  f ^ ?  D l : i h i  i  f f a

D E S I G N A T I O N  O F  T R I A I -  C O U N S E L  P U R S U A I T  T O  R U L E  4 : 2 5 - 4

Assistant Attorney General

D a t e d :  / . / r r l c !'--1-''.r-


