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ACTING ATTORNEY GENENAI

STATE OF NET'J JERSEY,
DEPARTMENT OF

SUFERIOR COURT OF NEW JERSEY
CHIXCIRY DIVISION-MONMOUTIT COIJaiTY

Pta in t i f f s ,

D.  rob l  Enrerpr ises ,  rnc .
a /k /a  D.  Lob i i  rnc . ,
t/a Surf Rider Beach club;

t /a  Donovan,s  Reef  Beach c iub ,
,INM ]lordings, Inc.
r/a chaper Beach clubr
Rumsor uanagement company, tnc
t/a cnapel Beach ctub,
Naughty  Nora ,s ,  Inc .



t/a chaPel Beach clx!,
Nancy B. Mulnern

t/a chapel Beach c1!b;
Roz inar re /  rnc .  r /a
The Sards Beacn Club of sea
The sands Bea.h club of sea
Edgerater Beach, lnc.
t /a  tJa ter ,s  Edge Beach c l l t r ;
sea  Br rqhr  assoc iab€s ,  tn . ,
t/a sea Brishr Beach club,
sea Bright Associates
t/a sea Bright Beach Ctxt,j
Dr i f twood Beach c lub ;
Drift'ood cabana club
! /a  D i i f t vood reach c l lb ,
Dixie r,ine and stone co_
t /a  Dr i f t rood Bea.h  C lub ,
Dr i f t sood reacn c lub  r .  P .
t /a  Dx i f tsood Beach c lub ;
Driftwood 3ea.n clubi rnc.
t/a Drifruood Beach club;

t/a ship Ahoy Bea.h clubi

t/a Shlp Ahoy Beach clutL,

r/a ship Ahoy Eeach clxb,
Trade n inds  Beach,  rnc ,
t/a Txade ninds Beacn clubi
T iade Wi rds  Beach I I ,  Inc .
t/a rrade wirds reach club;
Trade l{irds Beach,rrr i rnc.
t/a Trad€ ltinds Beach Club;

Borough of Sea Brighr,

Defendanrs .



Pla in l i f f € .  Annc  M i lg ram, A.t1ng Attoriey General

New Jersey, aDd the stare of New

Envlronmental lrorecrion, by way of

NATURE O? T]]E ACTION

1. Tnis is a declaratoly ludgmenr acEion in which

pra in t i f f s  seek  a  de . la rar ion  o f  rhe  par t ies ,  and rhe  pubt ic ,s

r r q l ' s  p " s u . -  a  ' t  F F - o -  t J  o 9 ' F 4 r - n F -  s  q a - d  , "  r 9 9 .

{"ori91na1 Agr€€ments") surrourding a beach nourishfrenr and

replenishhent projecr for lhe pu4osee of coasral erosion and

slorn protection/ larticulally in lighr of euleequenr lega1

decisions ihar gov€rn lubtic righrs of access ro and u6e of the

shoree of tidal qaterwaye. Those decisions include Raleiqh Ave .

Beach Ass /n  v .  A l ranr is  Bea.h  Ctub ,

Pla i . r i f f ,  cnne  Mr lg r  am i

ceneral of N€w Jersey. As su.h, she 1s

repreEentrng the l]ubli. inreresr inherinq

complaint against rhe

tne Actinq Attomey

i !  the  c i t i zens  o f  New



Jersey. Anne Milgram brings rhi6 action in her official

posiEion as rhe Acring aftorney cenerat of Nev Jersey.

1 .  D  "  n  i f F  ' - . . .  D _ p d .  4 e . r  o !

r n v i  o .  e ,  a l

charged !ith preserving, susraidnq, protecring and enhancing

to ensule the inregrarion of ntgh environmenral

q t ra1 l ty ,  pub l i c  nea l th  and economic  v i ra r l l y .

4 ,  Derendar r i  D .  r -ob i  Enrerpr ises ,  rnc . ,  r /a  sur f

R ider  Eeach C lub  ( "sur f  R ider  Bea.h  c t !b " ) ,  t s  a

corporatjon doing bustness a€ a prlvare beach club i! New .rersey

wl i :h  a  fac i l i r y  Br iqhr ,  New Je lsey

0?760_ ulon informarion and belief, surf Ride, Beach clrb owns

all or a portio! of properry along rhe shore of rhe Aitanric

ocean ir the Borough of sea Bright, Monmolrh counry, idenrified

as  B lock  23 ,  l -o ts  12  and 12 ,0r /  on  rhe  o f f i c ia t  rax  map o f  rhe

B o , o  E h  o r  s - d  E  o  r  .  p o  b a ,  i 6 . ,  S L .  R _ o - ,

Eeach club occupies, ald may mintain portjons of ils buildings

and other structures on, anlsiv€ly-fitted Stare owned riparian

land to the eaclusion of rhe lllJtic and rhe stare of Neu Jereey,

s. Defendarr. LBF co4,orarion t/a Donovan,s Reef Beach

club ( Donowan,s Reef Beach clxb") is a New

oolng buslness as a privare beach ctlb 1n

inforrulion and belief, Donovan's Reef Beach

. r o 1 9  h -  s l  o  e  o r  ' l  F  t r  . d ,

Je rse !  co rpo ra t i on

club oms property

the Boiorgh of sea



lright, Monmouth county, idenrified as llock ?, tor 9,

official tax mp of rhe Borolgtr of sea Brtgnr.

6 .  DeI - r  da '  6 .  -  ,  .  / "  "pe

c1ub, Rumson Management Conrlary, h._ r/a chapel Beach C1ub, and

Naughty Nora,s, Inc. r/a chapel Beach club (..chapet Beach club, )

are Ne, Jersey coa?orations doirg bustress as a lrivare b€ach

club in Neu Je.sey. John A. llrtrlhem and Nancy B. Mulhern r/a

- h " p e  B - "  \  C r , o  -  - p - .  B - " - t  c o l p o j d - : o r ,

partnershlp, or pair of individuals doing btrsiness as a p.ivare

beach club in New Jersey. upor inforErion and belief, chapel

Beach club orns all or a porrion of prolerty along the shore of

the Atlartic o.ean in rhe Borough of sea Bright. Monmurh

cou. ty ,  iden t i f ied  ae  BLock  23 ,  t -o r  l ,  on  rhe  o f f tc ia l  lax  mp

o f  ' L F  B o r o  o r  o .  , - d  B .  9 '  U p o ,  I - o r r r  o  " a d  o e r i e l ,

Cnapel leach club occulies, and ey minrain porrions of iis

buildings and other srrucruxes otr, anlsiwely filled srare owned

rlparian lard to the eaclu€ion of rhe pub1i. and rhe Srate of

7. Defendants, Rozi.anr€, Tn.. r/a rhe sands Beach

Club o '  s - "  E '  9  r  d 'o  te  .b  o  Se-  B l ign l

(\sande Beach club") are Nev doing business

as a pxivate beach .lub ln Ne' Jereey, Upor informrion and

belief, sands Bea.h club o'ns propeIty atong rhe shor€ of the

atlantic ocean in rhe Borougn of sea Brighi, Monnourn counry,



as Block 23, Loi r:l/ on Ehe offi.ial tax map of rhe Borough of

s .  Defendant ,  Edsewarer  Beach,  Jnc .  r /a  warer ,s  Edge

Beacn club ("Ilarer.s Edge Beach ctub,,) is a New .rersey

corporation doing bueiness as a private beach cllb in Neu

Jersey. Upor infornarion and belief, Water,s Edqe leach Club

ouns atl or a portion of ploperty alorg the shore of the

Atlanric o.€an ir tbe Borouqh of Sea Brighr, Monmourh counry,

ident i f ied  as  E lock  4 ,  Lo t  5 ,  on  the  o f f i c ia l  rax  nap o f  rhe

Borough of Sea Bright. Upon informarion ard belief, t{ater/E

L d o -  B - a  L  C  r o  o  p . - b .  "  o  , d l  , - : n  " : 1  p o ) -  o r -  o r  €

buildinqs and other €lructures on, anlsiwelr,filled Srare owed

riparian land to the ex.lueior of the lublic and the state of

o .  D - f F . d i  r  "  s - d  B ' i g .  . / c  a e -

Bright leach cllb and sea Brign! associares r/a sea Brighr Beach

club (isea Bright Beach ctub/) are New JerseI corpolations doing

business as a privare beach ctub in New .rersey. Upon

information and belief, sea Brighr Beach club owns all or a

portion of lroperry along rhe shore of rne arlanric ocean in rhe

B o  o  l 9  o  .  - d  B ,  _ g n r  v o a  , o  o . n . y  . o - n - .  .  - d  " s  B - o  I  2 1 ,

o r r i i 4 ,  . . x  . . p  o  -  B o . o l o r  o  5 e e  B L ! g n - .

upon infomation and belief, sea Eright Eea.h ctub occupies, and

may maantain portions of irs bulldings and orher srructures oni



anlsively-filled state owned riparian land !o the exclusion of

the pub1i. and the stai:e of New \tereey.

10- Defendants, Driftwcod Beach c1!b, Driftuood cabana

club t/a Driftvood Beach CIub, Di;ie rime and srone Co. t/a

Dr i t tuood Beach c1ub,  Dr i f t ko .d  Beach c lub  L . r .  r /a  Dr i f twood

Beach club, and Driftwood Beach cldr, Inc. r/a Drifrwood Beach

club (NDliftwood Beacn club/) New ,r€rse1

corporations o. lartnersnip€ dotng business as a private beach

crub in New ,tersey, upon information and belief/ Drifr'ood

Beach club owrs all or a portton of property along the shore of

the Atlantic ocean in rhe Borougn of sea Brighr/ Monmourh

c o u n t y ,  i d e n t i f i e d  a s  B l o c k  1 ,  L o r s  ? /  3 , 9 ,  1 0  a n d  1 1 A

p ' - o A '  /  e \ o u n  o - -  r  i  r . 1  ' a p  o f

' h -  B o l o l . n  o .  S - q  8 1  i o \  . p o  ,  L

lrifbwood Bea.h club occupies, ard may hainrain pdtions of irs

builitings and or, anlsiwely filled srare omed

riparjan land ro rne exclusion of rne public and rhe srate of

11. Defendants, ship Anoy, rnc. t/a shi! Ahoy Beach

' 1  ' b .  a ' o  h - p  A l o  .  d s i p r J o  E d o  . L b  - s  ' p . ' o

' -  , b  e 'F  N- .  a  o  s  do  ' 9  o  ' eL  ' - ss  .e  c  p ! - vc  F

b e "  h  - b  .  i p o n  n j o r ' ' . r i o .

Ahoy club oqs property along Lhe shore of the Atlanric Ocean in

the Borough of sea rrighri Morm.uth couDty, idenrified as Block



tax @p of the Borough of Sea

1 ? .  U p o  t o , n "  i o  .  d  b a  a '  D - ' -  d d .  s ,  -  c d e

winds Beach, hc. t/a Trade winds Beach ctub, and Trade Wind€

Beach II, Inc. t/a Trade Winds Beach ctub, and Trade Winds

t/a Trade Winds Bea.h Cllb (,,Trade Wlnds Beach

clubri) are or uere Ner ttersey corporarions ard/or partDerships

doilg businees as a private bea.h club in New Jereey virh a

fac i l i t y  a t  r33r  ocean Br lgh t ,  N . t  0??60.  upon

informatlon and belief/ Trade Winds Eeach club owns or dtd orn

all or a poltion of property a1o.g the shoie of tne Artanric

ocean in the rorough of s€a Bright, r,{onmourh coxnry, idenrified

as  l lock  7 ,  Lo t  a  ( ident i f ied  Lors  16  r9 i  in  rhe

Ortginal Agreemen!, ) on lhe official rax mp of the Eorough of

sea Brighr. Upon informarion a4d beltef, Trade Winds Beach club

occupies, and may maintain porrions of ftE buildinge and orher

avulsively-fil]ed state ovned iiparian land ro

che excluslon of tne plblic and lhe srate of New,Jersey.

13 .  Deferdant ,  hc .  ( "Kara  i rome€, , ) ,  i s  a

res ide4t ta l  hohe bu i l i l e r  r i rh  co4orare  o f f i ces  locared ar  19?

Route r€, suite 23ss rasr BruDsvick, Ntr 03315. upon informarion

and belief, all or a portion of properry along

the shore of the Arlarric oc€an i. the Borough of sea Brighr,

Monmouth county, idenLified as Block r, l,ob .r (identified as



l l ock  1 ,  Lo ts  16-19,  in  the  or ig ina l  Agreef ren t , )  on  rhe  o f f i c ia l

tax map of rhe Borougn of sea Biiqhr. Upon inforfration and

b 6 1 i - f .  v a d  o , F -  o  L o i - s .  p o . l o s o  r r s

bu i ld tngs  and on ,  awu ls ive ly , f i l l ed  Srare ,orned

' i p d  - a  l o n d  - o  l -  e  - I � c . o .  o  r l a  p u o

be generally r€ferred ro as \ine lefendanr beach clubs" where

applicable. This includes Defendant Xara Homes, vnicn a11e9ed1y

p r ! - h o . - d  d l l  p r o ! - v r t  I ' o r  . t -

Trade Winds leach club and thereby

ls. Deferdant, Borough of

1 r . .  o d  :  y  r \ ;  h  0 / 6  p r o p -  - y  d  o , r

atstan!ic o.eaD coasrline. The Borough

. h F  D F r F r d 6 a  e  i d - n . . . - o  i n  P d  o g J o p n s  4  r . u l

sea Br ign t i  i s  a

Ner Jer6ey/ s noithern

mai !La ins  a^  o f f i ce  a t

I  t 6 -  O- -dn  A .  . rL - .  9e -  B .  i ah  . t - "  J_  sF /  0  qo

PACTUAL BAC(CROUT!'D

In New Jersey, hurricanes and othex txoptcal stom

qe l l  as  o thex  At lan t ic  coas ta l  s ro rms such as

' can produce extr€me1y hish rinds, torrential rain

areas  u i tn  ca tas l roph ic  e f fec ts .



J  C . .  | d t

, .  6  - n d  
- i o  

.  ' d s .  - l -  r c s r  d e . d s  d  , 9

etfects of strong coasral sroms occuf, rhen rhey pass close !o

the  Enore l i ne  o r  c ross  .oas t l i nes /  mak ing  l and fa t t ,

13 -  coas ta l  s toms  Eha t  pass  c loee  to  rne  coa€ l l i ne  o r

_  
1  d " tuge  oL

destroy buildings, vehicles, roads and bxidges, and cause an

inc rease  i n  sea  l eve l .

lose of hufran life or eerious trjury or iltness due to drorning,

flying debris, the infusior of disease shen codbining rhe

of  san i ta t ion  fa . i l i t i es  { i th

an outbreak of irfections due ro vading in sevage pollured

standrnq water, fires .aused by dafraged buildings and uriliries,

pouer oubrages that prohibit vital communicatidn and hamper

rescue efforts, and rhe desrrucrion of access ways compticating

. ! o n s p o  e - - -  r F . c s  s  r .  a -  r o o d

tefrporary shelters/ and nedicine.

20. Due to this coasral elosioD caused by a variery of

weather relar:ed factors, and irhe relared in.reaeed wlnerabiliry

More lnportantly, coasLa l  s  t o rms

beaches need to be replenished !o defend

a q a :  s  s - g n i r  J  - n  t i r -  i n ' ,

danage and protec! the public healrh, safeby, and econonies of

sno.e ..muriEies. Tle Urtred srares army corps of Engineers



Protection Projects -

21 .  The R lver  and sarbor  Acr  o f  rgss  (3s

s ' a  ) 9  d u r l o  ' . e d  .  . o p ,  f  , o o s r . r  6 . o s ' o  r o , i r o L  p l o  F - i

atlanric coasr of New .tersey, sandy Hook ro

Barnegar In1et, Beach Ero6ion Conrrot project ("Sandy HooL ro

BarDegat Inler beach nourishmenr ald replenishmenr project").

nevelopmerr acrs 1.IIRDA" ) provide

d : r - .  o ,  . o  - t -  r - r y  o . ! .  o r  .  .  t - . d . - d s  o .  p . o . e c . -  r l

unde l takes  (e .9 .  /  r00  s rar .  4179 4130t  .  !a .h  WRDA

contalns authoiizations, de-auihorizaiions and housekee!ing

provisions regarding Arny corps developmenr

3s4 (a) of th€ l,larer Reeources and

Dewelopment  Acr  o f  r936 (99  p . r , .  662,  1oo s rar .  41?9 4 teo)

-WR'DI  93b-  A . .  o -  19  s  by

providinq that the firsr Fedexal incremenr of the Ocean Tom€hip

to Sandy Hook sectlon of rhe Sandy Hook ro Barnegar rnle! beach

and replenisnmenr projecb {ou1d consisr ot a

o l b  i  ' l v  ' ' . d F d  b - r r  o -  " p p  o { r n d  F . y  0  . - - F  o t o 1 9  t 6  o r - o a

Bofoughs of sea Brighr and

to ta l  coer  o f  approx inare ty  $4o,0oo,ooo.

24 .  sec t to r  es4(c )  o r  WRDA 1935 fu r rher  p rov ided l

-B- to r -

( Army Corps") is the rederal enriry rhar underrales rh€se shore

l t



pxolect for beach erosion conrrol, sandy Eook ro Barnegar rnler,

non Federal interests shall agree to provide pubtic

bee.h  Io r  r " i

authorized in accordance wirh al1 requiremenrs of Srare law and

2s.  r , rRDA re33 ( r00  p .1 , .  6?6,  102 s ra t .4012)  amended

sec .  354 o f  WrnA 1936,  where ly  rne  berm wou ld  he  exrended

approxl@lely 100 feet (fxom the orisinal 50 feer in WRDA 1935)

a4d rhe total cosi for rhe inirial sea Erighr ro onmourh Beach

rnc iement  wou ld  be  $s1 ,000,000 ( f rom rhe  or ls ina l  g4o,o00,0oo in

WRDA 1936) ,  w i !h  an  addt r iona l  annua l  cos t  o f  g1 ,2oo,0oo fo r

peraodic beach nourishnenr over rhe life of slch incremenL.

? 5 .  F o  P .  p o - - .  o f  I  3  _  ' o ,

of the rederally authorizeit sardy Hook ro Barn€gat rnlet beach

nouri€hment and replenishhenr projecr ts the sea Bfighr porrion

o t  r h 4  s - d  B r i q n r  o  6 - !  I . o j e , .

2?. Each incren€nr of rhe sandy Hook Eo Barnegar rnlet

beach nourishment and replenishmenr project involves a srare Aid

agreement lretween rhe srare anil rhe benefitins muicipaliries,

including lhe lorough of sea Blighr, before rhe increhenrs aie

and a Proj€ct coolerarion Agreehenr between rhe

A )  r  ' o ' p -  - o )  o  - .  d €  e  r , o L e .

ou t l i re  the .os ts  to  and tne  respons ib i l i t i es

of each entity mention€d in rhis laragraph.

t2



23.  Tne

Brlsht signed the

of tbe sea Brignt

(cont racr  No-  1233

.  - '  -  oa  N- r  J .  _ -y  ond  hF  BoLo  9h  o t  Se6

state Aid Agreement for lhe Sea Eriqht portlon

to Monmouth Beach in.remenr of thts project

I  on  November  r r ,  1939

29- The state of Nev Jersey and the United states Army

corps of Bngineers siqn€d the Project Cooperation Asr€ement for

tbe sanily Hook to Barnegat Tnlet beach lourishment and

reFleDishment piojecr on rlly 30,

30 .  The s ta te  and the

inlo rhree parry agreemenrs wirh

c1!bs in 1991 (rhe aforemenrioned

loroxgh of s€a Bright entered

each of the Deferdant beach

the O.iginal Aqreemelts vith surf Rider Beach clulr on ,June 6.

1993, Donovan's Reef Beach Club on J4at 12, 199:r, chapel Beach

c l lb  on  May ls ,  1993,  Sands Beach C lub  on  May r5 i  1993,  warer 'B

Edge Beach club on May 15, 1993, Sea Briqhb Beach Club on June

10 i  1993,  Dr i f taood Beach c lub  or  June 1r ,  1993,  S t r ip  Ar roy  C l lb

on lTune 11, 1993, and Tfade wind€ Beach club on Axgue! 13i 1993,

12. The nearly ideni:ica1 original Agreements purporr

to addr€Es the rights of rhe parries and rhe public wilh respec!

co a portion of the large, mulri million dotlar publi.ly funded

beach nourishment and replenishhenr projecr in sea Brisht, as

fe fe renced above in  la ragraphs  21  26 .

"o r ig ina1 {g teemenLs ) .

l 3



33, specifi.ally, the origiral Agreemenls purport to

a1low only vexy limited public access to and uee of the beach

ina ! ,  a t  the  i ime,  was s t i l l  ro  be  consr rucred  wt rh  pub l i c  fu rds

and on the property or each of the Defendant beach clubB and of

Defendant Borough of sea Brigh!.

34- As a precondition ro rhe original Agreemenrs

slgned 1n 1993, the Borough of Sea

oceanfronr pfoperry of rhe fomer

ident l f ied  as  B lock  23 ,  to tB  2 .01 ,

offi.ial l:ax frap of rhe Boroush of

upland portion of rhe prolerry ro a pullic palking facitiry and

operate lhe lreach portion of the prolerry as a public bea.h rirn

un l im i ted  lub1 ic  access  and xse ,

d  . i  '  " n  " 9  5 5 ' 6  s i q ,  - o

and the Borough of sea Brighr on augusr 4, 1992 { "Algusr 4, 1992

agreement/) i the Borough of sea trighr operates rhe oceanfronr

property of the formei nncborage Pool and surf Clxb ("ancnorage

crxb" )  as  a  mun ic tpa l  p t rb l i c  bea.h ,  idenr i f ied  as  B lock  23 ,  to t

r1 on the official rax map of rhe Eoroush of sea Brlghr,

although this property is owned by rhe srare of Neu Jersey.

36. Since the complerion of rhe initiat nouriehmenr of

I  h c  s F .  E .  o h  r o  B e .  - g o  _ n . 4 i  b - d  h

nourishment and replenishmenr projecr in 1995, Defendanr beach

- t L b s  h d v -  . h . , o e o  o . n - : ,  p , : v o , -  . - & a /  
! a . . o , _



for the righrs of access to and use of thi6 publicly fuded

beach, and have raieed privare revenues through su.h fees and

other charges tor privare x6e of Lne beach.

- .  U o o  : n f o 1  "  i o  - ' o  b e

l v  l d  g e s  -  o " i  I  ' . l i  i p "  o a .  t d d  o r  S _  i o

and a  seasona l  beach fee  o t  $es .oo .

3€ .  le fo re  th ie  1995 beach nou l ishment  l ro lec t  beqan,

the beaches locaied in sea Brisnr had eroded down ro a narrow

1 0 .  U o o  - n r o  r .  i o -  e , d  b - l - e r .  n - - L l y  o . .  o r  '  ' -

beachee lytng searard of each of rhe Defendanr leach ctubs and

throughout the Borough of sea Bright sere builL and periodi.ally

rep len ished,  beg inn ing  in  1995,  ' i th  pub l i c  funds  (6s*  federa l ,

26 .2s i  s ta te  and 3 .?sg  run l . ipa1  in  accordanc€ r i rh  rh€  pcA,

sec t ion  103 0 f  t iRDA 1936,  99  p . r , .  662 and the  Srare  a id

, .  o a  . n "  . o n . -  - ' .

in 1995 and subsequent replenishmenr in 2oo3 of rhe

s F .  B ! r c h -  p o .  .  r o n  o r  ,  i  -  o n o l  n o o k  - o  B o r . a g j .

nourishment and replenishmenr projecr, the beach lyirg searatd

of tbe Defendart heach .1ubs {as e}panded by the sov€rnnenr fron

a nariow strip of dry sand to a dr-y 6and beach exrendinq

approximately 2s0 feer abowe the reaD high varer line. (Hhi1e

WRDA r93€ aurhorized a bem of approximrely 1oo feet througnour

t 5



lhe project area, a process ca11ed advaDced nourishment involves

Inrtaa11t constru.ting a wider and raried bem ro accounr for

rapld €fosion of rhe piofile deslgn, so rhar i:he befn doeE nor

uidrh below the authorized berm in between

replenlshmerr cycles. )

41. The sea srighr lortion of rhe sandy ]look !o

Barnegat Intet beach nolrishmenr and replenishmenr projeci 'irt

co6r uetl over 940 million in publj. funds over Ehe E0 , year

l i fe  o f  the  pro jecr ,  o f  wh ich  a t  leaer  929.4  n i l l i on  has  been

spen!  f rom 199s  co  da te ,

41. Under the original Agreenents, rhe public @y use

42. Under federal lau,

provl.1e a public benefir, s€ 33

water,s edge ln fronr

nor th -eouth  d i recr ion

non sriminq hours.

of the Defendant beach clubs to walk in a

{ . . t ia re i r  coDidor " ) ,  o r  ro  f i sh  dur i rg

i i .  | . d c ,  . 1 6  o . _ 9 . n d  ! g r - - a - 1 , s ,  t e  ! - -  o -  I n -

transit corridor i€ limited to a pedesrrian righL of riansit and

fishing only, and the beach clxbs orhervise rerain rhe riqhr ro

c o n  r o  o  o , j o i r  t - . - p - '  s r F d  o - 4 a

4s- In addition, rhe Original Agreem€nrs srate rhat

the respective Defendanr beach clubs fray furrher limt rhe

l 6



fishinq or pedestxian passage in bathinq areas at

46. Jn ,tu1y, 2005/ rhe Nes Jersey Suprene Court

clarified chat the public Tnsr Docrrine requires uDresrricred

public access ao and use of both the ocean and the beach up to

Lhe mean h igh  !a te r  1 ine ,

s - n d  d b o  F  r -  T - " n  | , g  r a  - .  , e .  o ,  p

lrottering tidat uaterways such as the Atlantic ocean R" le iqh

47.  In  A lgus t ,  1999,  subsequent  to  the  execut ion  o f

the oriqinal Agleements, rhe Unired Srares Dieiricr Courr for

the Distric! of Ne' Jelsey clarified rhar rhe public has righrs

of access to and use of forherly tidally flowed land that is now

fi11ed, despite the fact that these lands had been conv€yed in

p " w d . .  - L  r - -  n . o , 9 t  d  d  -  r i o 6 . o n o d  g l d n

The courc found the exer.is€ of State authoritt ro uphord rhose

o L b '  ! . o h - .  F x -  s F  o f  -  p o _  ,  F  p o r -  o f  F

s ta le  based on  the  pxbr ic  Tnsr  Docr r ine .  Na i ionat  Ass ,n  o f

AL lanL is  Beach  C lub i

Homebu i l de rs  v .  !Ep ,  64 P .  S u p p .  2 d  3 5 4  ( D . N . J .  1 9 9 9 )

43-  r r  r r iu  v .  c i t y  o f  ronq Branch

(l,au Daw. 2001), lhe superior couxr, Monmourh courryi held rhat

a !ub1ic1y funded replenlshed beach did nob belonq to beachfront



Property omers becalse the restrlied from avulsion,

4 0 .  . p o n  i n f o - d  D - r -  d a  L  b - d . '  .  , b s

in€ist that they may conrinue ro have eaclusiwe use of rhis

publicly funded beach, need not provide lublic access to the

o  - a r  o .  b - o ,  b " . o . d  . , -  ! 6 1 6 , - n . 6 0  i n  , n -  o J . 9 . n o .

Agteements, and may receive additional rlture sand leplenishnent

. ,  o - b 1 . .  - r o - , s e .  o v -  - t -  . a , a .  , 1 q  - o .  - d  b  o .  r ! r -

sandy Hook to Barnegat Inlet beach nourishment and replenishfrent

FIRST COU1IT

.F  -  rege ed . r  c 'o  -  /e r t r /

altegation of Paiagrapne 1 rhrough 49 as if fu11y ser forrh ar

5L The public Trust Doctrine is a comon 1aw docrrine

of ancieat origin. The essence of the Doccrine is Ehe 1ega1

right of the public to use .erraiD lands and waters, includtng

those preeently or forme.ly floved by the lide

s2. The rights of the public are vested in the state

of Nes .lersey as owner aDd tnstee of those ptrblic rights of

' . . o I n " . ' r " - 6 ' ' e d 0 1 ' . e o l o - I .

t 8



public use in navigaEion, fishing, recxeation and

r \ -  s . c  - .  " s  p 6 o p _ F  h c -  . r e

preserv€ and prote4t r)re light of public ac.esa to

ripariar lards and Eidal waterways for those

5,1. All riparian lards in Nev Jersey are slbject to

the Fllrli. Trust Doctrin€. These public riust iights my not be

waiwed, conveyed or taken aray/ and any tratsaction vlth tne

- .  l o s -  p r o . .  ! - 9  t s  s .  o e  ' L e . F  e . 6 o

I '  rhe  Prb11 I  - -  Do : r

ss. Most of the exlanse of the dry sand beach

ertendlng approxlmately 250 feer above rhe mean high varer line

ih lne Borouqh of sea Brignr was exrracred from rhe botom of

the o.€an using plb1ic funding lbrough the afoleneniioned beach

nourishment and replenishment proj€ct.

'a .  FLb-  dea- "d  .n  n -  Bo 'o lsh  o_

s-d  B,  9  r  01  n-  -o ,  -_ -  6n .  . ra - tg  a

ne:ighboring sandl Hook cateway National Recreation Area due to

o  "  _  o " d  r . .  S " r o  ' o o \  - -  : r - . r ' a ' - t y  d o l " . - '  o  " i d  n o '  l

cf sea lrjgl]r. Upon jrformrion and b€1ief, wirh dore rhan

20,000 visitors on a single slmmer weekend, Sandy Hook often

na:rmum carrying cal,a.iry betore roon.

t ,



5r- Defendant beach ciub€ curr€ncly maintaj. privare,

exclusive accees to and use of ihe entire dry sand beach ar€a

alrove lhe mean high uare! line ro rhe eacluston and derriment of

the public, even thouqh ihe beach rae built by pumping in

publicly orned sand with public funde.

s3- Fxblic access co and use of !ub1ic1y orn€d upland

sand areas in i:he Bdrough of sea Bright is furrher 1imfted by

insufficient palking facilirieE, resirooms ard perperdicular

59. Any portion of beach benefiring from replenishment

paid for through shore protection Projecr:s ustng pubti. fundlng

s  o ' b  . -  r u s r  o  o p e , ( /  n . -  u r -  b -  p  d - - o  . n  - t -  p , b  .  r r r s -

o n d  o p - 1  '  . o . o - '  i o a . t  .  o  p r o  o  r 6 F .  s , o j e  .  r o

New Jersey's statutory and requlatory provisions pertaininq to

dunes ds  shore  prorecr ion

60. A11owin9 pubtic acc€ss to and use of the beaches

oqed by the Defendanc beach clubs vitl nor interfele uirh, ot

-  - d  o c , - s "  - o .  . a 1  t - s -  _ ,  p F n  r r 6 d  s r ,  L . - 3

or legally coniltrcted activiries of che Defendanr beach clubs on

the lreach. In adatirion, a1lo'ins public accese to and use of

the beaches on and adjacenr ro rhe lefendarr beach clubs w111

dirh the lefendart beach cllbs, continued use of



61. The state lars that exist at tne time and place of

r h a  , 6 \ i o 9  o f  r o  o e  p e . r o , , - d  - , ' - ,

into ard form a part of it, as if they ,ere expressly referred

to or incorporated in irs rems. Therefore, rne Fublic Trusr

- n o , o o  d  " d  ' d e o  ,  -  o  g ' a " l

6 r .  s . b s e q r - n  - o  - l -  o  S  a  A q . . .  s .  l .  o .  o

have clarified thar tie s.ope of rhe plbtic Tnsr Docbrine

includes rigbts of plbli. access ro and use of privarely owned

dry sand beach and filled ateas alons rhe €hores of riatat

63. Upon inlomation and belief, Defendant beach clubs

insisi lnat they fray conrirue ro have exclusive use of this

p u b l .  l w  ' '  d - d  b - d . h .  . F F d  o (  p  o . ' d e  p - o  r c  . ! ! - 6 .  o  n 6

b - y o n d  - 1 .  . - f - , -  - d  '  l F  o '  9 i . - 1

Agreenentsi and may receive addirionat furure sand repl€nishmenr

-  p L b -  - \ p e , - -  o  "  . a  e ' o 1  r n g  ! o r ' 1  4 0 ,  y - . , s  o t  h i s

54. The originat Agleements nust be interpreted and

enforced consisienr qirh whar rhe courrs hawe clarified is rhe

governing State law at the rime rhe parries enrered inro rhe

65. lefendant beach clubs, exclusive access to and use

the entire dry sand area tha! vas placed seauard of rhe



f o - e  n - " ,  ' r i g .  , " - - .  .  e  . n l o L g h  p r b l  ! r n o -  ' 9  r s  - n

violation of gowerning stare law as clarified subsequerr ro rhe

original Agreenents-

66  Ln fo .  a  ' -  , (

o ' ) q - l o o v - o _

r r a n s  |  , o ' r i d o J  - d o a  . o ' _ o  b -  o  . d . )  . o  . n -

1au  and  pub l i c  po l i cy  o f  t b i s  s ra re .

'TIEREFORE, Plainriff€ demard rhar judgmerr be enrered

-ge in r '  h -  Det -ndd ' r  be-  i  .  ' os  p -o .  id i  19

a. ordertng thai: Defendant beach clubs musr provide

public access to and use of the oc€an sea{ard of the

line on all lropertiee uder theix

b, ord€ring thar Defendanr beach clubs must provtde

p ' b l '  d c c e - -  e  r e b  o  e  p o - r _ o n  o _

t 5 -  . J . .  . d . d  d ! 4 .  . b o . F  r L 6  , - " .  9 '  " _ . e .

wirhout ary resrri.tion;

Orderinq rnar Defendanr

unrestricred pub1i. ac.ess

built with public sand

beach clubs must provide

to and use of all beaches

and funded through public

72



f ,

Reforming lhe Oliginal Agreements ro inctude exlress

recognition of the public trust rights outltned in

paraqraphs a c above;

Declaring lhat tille to Defendant beach clube'

eubtect to rhe public riqhts outlined in

.osrs  and s rch  o ther  and fu r lher  re l ie f

as  the  cour t  m:y  deem lus t  .nd  l roper .

- IJNJUST ENRICITMENT

67.  P la in r i f f s

atlegation of Paragraphs t  th rougn 66  as  i f  fu l l y  se t  fo rch  a t

wh€re the Def€ndanr receiwes a benefit and retenrion of rha!

benefib without compensarion uould be unjusr.

69. Neally the entire existiDg beach in sea Bright

r - s . | | - d  f , o r  . 1 6  b e e , n  , o u r . 6 - r 6 a i  d , d  , - p . - ,  s  r e .  p . o . - . -

s ince  1995,  and the  approx imare ly  929.4  mi t l ion  cosr  o f  rhe

prolects has been patd for by pxblic flnits.

initial beach nourishment proje.t in

199s, Defendant beacn cluns have enjoyed exclxsir-e a..ess to :,d

use of the publicly funded beach in frori of rheir club..

cause of action for unjusr



- l ' D e . . n d d n r b . a i c ' j s c ' e ' 9 e F . . ' ' o | t e l

prirate menrber parrons for the rishts of access !o and use of

this publicly-funded beach, and have generated profirs rhrough

such fees and othe! cnarges for privare use of rbe replenished

b a a n  s r n . 6  " a q .  l l o n  r n r o h a ,

eaitinq li€ts for freflbership.

?2-  s ince  rhe  in i r ia l  bea.h

o a - .  D e f e n d d '  -  b F 6 ,  - o  . r e  p L b _ _

s r o p ,  s '  o '  b - " . 1  o .  o

of the plblicly funded beacnes in fronr of rhe

properties, and allored only limited righrs of

pedestrian ac.ess and rransir.

use of this plb1ic1y-funded beach for revenue-raisinq

c ' o  p . b . .  p o .  y  o  - l

would unju€tly enrich rhe Defendanr beach clubs.

of the terns of tne oxiginal

continuing the Defendant beach club6, eiclueive

d '  . i ! t s  o a l d i d  t d  .  r o g r e ' .  o e  - n . e ! - d

ege ;ns '  h -  D - t -ado  1  be .  n  t ros  p .o .  d  q  r -  e .  ds  o  o "€ l

a. orderinq tha! Defendanr beacn clubs musr plovide

unrestricred lubli. access ro and use of rhe ocean

seaward of the mean high vater line on all

propertres urder rhelr conrrol;



d. Refoming the original Agreements to include express

recognition of the pub1i. trx6r rights outlined in

Ordering that Defendant beach clubs must plowide

reasonable p$lic access to and use of a portion of

the dry sand area above the hean hish water line

wl thour  any  resr r i c r ion ;

ordering that Defendanr beach clubs musr provide

trtrestricted public access to and use of all beaches

built with lub1ic sand and funited throlgh public

paragraphs a c above,

proper t ies  i s  sub jec t

ouilired in paragraphe

Araiding fees, co6ts

relief as lhe Couxt may

f .

to Defendant beach

and sucn other a4at

deem jusl and proper.

- TIDEUNDS CBIM

_ 4 .  
P l o . n F  . ? e  

d .  - . a  a j .  -  d , d  - . - . )

alleqation of Paragraphs 1 rhrough ?3 as if fulty ser: forrh ar

7s. As referer.ed abow€, surf Rider Beach club, sea

Bright Beach c1ub, lrtfrrood Beach crub, Trade winds Beach c1ub,

\'rater's Edse reacn club and chapel Beach club

2-5



occupy, and @y malntain lorrions of irs buildinqs and orher

aru ls ive ly - f i t led  s ta te  omed r lpar ian  land to

the ex.lusion of bhe public and the state of Nee Jersey.

?6. surf Rider Beach club has failed io obiain an

inetrument of rirle frofr the srare Ttdelards Resoufce council,

1 r : rB  10 ,  . rd  rhe  rEv ieu ing  sEare o f f i c i a l s ,  N . J . s . A .

without such anr 1 .  B  r 1 ,  r o ,  t - s e  o  -  o h - d  t " . , - .

rns t rumen i  o f  r i r1e ,  sur f  R ider  Beach c lub  has  no  r i r le  r iohrs

sea Blighr !ea.h Club has failed

' r - -  f . o n  h e

_ N.Lr .s .A ,  13 :18-10,  and rhe  rewiewing  s ra te  o f f i c ia ls ,  N . . r .s .A .

- l  - s -  S t - r e a iEhout  such an

instrlmert of tiilei Sea Briqht Beach club has no ritle rights

?3. Driftwood Beac! club has failed

lnstrument of title from rhe Srare Tidelands Resource council.

?9- Trade Winds Bea.h club has failed ro obtain an

instrument of title from rhe srare Tid€lande Resource council,

N , J . s . A .  1 3 : 1 8  1 0 ,  a n d  t h e  r e v i e u i n g  s r a r e  o f f j c t a l s ,  N _ J _ s . A _

N . r . s . r .  i  - e  o r ! L r - t " ,

l l r18  1r /  fo r  rbese s ra te -owned lands .  j , J i thour

instrufrent of rible, Drifreood Beach Club nas no rirle

t h i s  l a n d ,  N - J - s . A .  1 2 : 3  4 -

26



13:tB 13i for these state oMed 1and6. rara Hofres a11eged1y

purcha€ed all or a portion of rhe relevanr prolerry fxom rhe

_ ! -dF  l l  r d3  a - " -h  . t ub  "ad  .n6 rFb l  e .enos

o  . .  e ,  L " o e  " ,  ' d s

B - " c \  ' l u b  " 1 d  _ -  
' 9 1 ( s . o  a i s

l a n d .  N .  J .  s , A .  1 2 , 3 - . 1 .

Edge Beacn club has failed to obiain an

i r 6  . e n  o

S." .e  oned 1- .ds .  , : rhour  s r .h  d -

instrumenr of tir1e, r4acer,s Edqe Beach club has no rirle righrs

i o  r h i s  1 a n d .  N . . r . s . A .  1 2 : 3 - 4 .

e1. Chapel Bea.h Club has failed to obtain an

lnstiumert of title flom rhe srare Tidelands Resource council,

13 :18-11,  fo r  these s ta te  owned 1ands.  n i rhout  such an

instament of ritLe, chapel Beach club has no tftte righrs Eo

t h i s  l a n d .  N . . r . S . A .  1 2 : 3  4 -

32 .  Uooa n lo r  rd .  o '  ad  b-  ' - r ,  .L

Club, sea Bright Bea.h Ctub, Drifrrood Beach club, Tiade Hind6

B - " - l  
-  

L b .  . b  d '  o  - p -  B - d c

club have used state-o@ed riparian land for rheir exclueiwe use

and charged fees to their frerbers for access ro and use of rhis

stare-orned riparian 1and.

21



Tbe At to rney  ce .era l  ha6

prosecute action€ against persons or coiporarion6 rreepassing

upon or occupying the lands of Lhe staLe hererofore under *ater.

N .  J ,  S . A .  1 2  , 1 , 3 .

34- occulation of chiE srate-ouned riparian tand by

surf Rider Beach c1ub, Sea Brighr Beach ctub, Drifruood Beach

Club, Trade winds Beach Cr!b, Kara Homes, warer,s Edge Beach

club and chap€l Bea.h clrb 'ithour palmenr ro rhe srare of the

the Tidelands Resource

Sta te  o f f i . ia ls ,

Fund for tne support of Free Pubtic

grant fees or license fees

Council and the xeviewins

denies those palnenrs ro the

schoo ls ,  N ,  J .  consr .  {1947)

-hich the receipts a r e  d e d i c a t e d ,  N . . r .  s  . a .

35. The failure and refusal ro pay for this occupaiioa

WSEREFORE, Plainriffs demnd rhar ludgmenb be enteied

against Defendanrs surf Rider Beach c1ub, sea Eright Beach club,

and use of state-ouned riparian lands is a violarjon of slare

1 u " .  r .  _ r , ' n " -  d F i  - - . t F  s . .  r . s  r i , t -  " n o

its statutory rights under rhe lar ro sei: condftion€ for such

instnfrents,

approval on public access and use as requiied by Srare 1a-,

including lhe Public Trusr Docrrine.

23



Dr i f t , ood  Beach  c1ub ,  T rade  w1 !dB

water/e Eitge Beach c1ub, and Chapel

Bea.h c1ub,

Beach Clxb providing relief

qranted, anlsivety-f i1led, State-ouned lande occupied by

the Defendants surf Rider Eeacn c1ub, sea Bright rea.h

club. Driftrood Beach club, Trade winds Beach c1ub, r€ra

Edge Beach club and chapet Beaclr c1ub,

f ree  o f  any  c la in  o f  i i l l e  by  these C lubE;

orderinq that the Defendants surf Rider Beach c1ub, sea

Bright Beach c1ub, ,riftvood Beach ctub, Txade winds

chapet Beach Club remove any and all structures in tshe

area quieted ir the srar€ of N€w Jers€y, and op€niig that

'  ' '  ' r  -  P r l r .

c. ordering tshat the Defendanra surf Rider B€ach c1ub, sea

Bright Beach club, Drtftwood Beach club, Trade tinds

Beach c1ub, water,s Edge Beach club and

Chapel Beach club pay the state of Nev.lersey a license

I F r  F o ,  -  o c c '  p d - r o r  .  ' o  q ,  1 - . - o  . .  - h -

state of Nev Jeisey fron rhe time of rneir first

occupation until the date of this colrt,s order;

s : te r ' s  Eds€ Beacn c lL !  a .d

)9



Ordering palrent of

Auarding such other

deem juEt and !rcper-

reasonalrle aEtorneys'

and fu i ther  re l ie f  as

3  .  '  r "o  d -nce  w l rn  Lhe  d ro remenL ioned  s  a  e  A ,d

FOURTH COIJNT

9 la ln t t f f s  repeat  a rd

Paragraphs 1 Lhrotrgh 35

Agreement, Defendan! Borough of sea Brighr is responsible for

percenr of rhe non,Federal share of lederal beach

nolrishmen! and .eplenlshmenr projecre.

33. The United stares Amy corpe of EDgineers

repleniehed the beaches of sea Briqht durinq the sumer of 2OO3

a t  a  t o r a l  c o s r  o f  9 5 / 3 5 ? , r 3 2 . 0 0 .

3 9 .  l -  o  F e d - ' - l  s a "  -  o "  i -  p  o

52,225,oa3.10 ,  o f  wh ich  rbe  Borough o f  sea  Br ighr  shared tuenry

f i ve  percent ,  o r  a  cosr  o f  ;a56,27o.92 ,  The s rare  pa id  rhe

b a t a n c e  o r  S r , 6 6 4 , s 1 2 . ? 3 .

90, Defenilant Borough

stale Aid ag.eement in rhar ir

beach nourlshment projecr,



the beach rourishment

. p o n  i n f o r n .  i o  "  d  b -  - ' .  l -  B o  o l q r  o '

f ina .c ia l  ob l i s .E io rs

and rep len ishnenL pro lec ts

under the srare Aid Agreenenr.

r n j t -  t 4  B o r o r g ,  o -  s . .  B  i q \ '  a g . . o .

as a precondirion to Lhe Original Agreements, !o purchase lhe

fomer Peninsula House properry ro converr rhe upland poxrion of

the property to a public parking faciliry anat operate lhe beach

poltion of the property as a ptrbli. bea.h 'ith unlimited pub1i.

access anit use/ the Borough of sea Brighr breached rhis .ovenanr

b y  k - a o  - o  o o  f o  , e  o e '  ' s L  -  o - s e  p ' o p e  . y  . n o

adjacear beach ina..essibte and in disrelair, and by seeking to

barter away a portion of ihe sire ro the neighboring, privarely

omed chapel Beach Ctub in er.hanse for tandlocl{ed property, on

which the Borough intended to nee municila1

93. The privately ouned chapel Beach club does nor

provide unlimited public access and use of the beach in fronr of

t h e  c 1 l b .  l o ' o r  " .  p L b  | , o .  o j  |  -  p L b . r c

o 4 .  D  -  L - L  ) -  p - o p  - .  s - - \ s

assurance that the Borough of sea Brighr uil] pay fts share of

- h  "  b - - c .  n o u . ' s " ' - '  p L o  a -  . n d  o r p l l



preconditloD to lhe original Aqfeefrents sirh reqaidg to

fomer properry of rhe Peninsula House Beach ctub.

WHEREFoRE, ?laintiffs demard rnar judgment be enrered

" g - i n s r  D . ' -  d - n r  B o  o l g  o  s a d  s  o - r  b . o .  i d '  9  . F  .  - _  - s

c  D F  
- . .  

9  B o r o , 9 .  o r  s - .  B  i S h

provlde an ac.ounrinq of all expenditures and debts

bea .h  .ou r i sbmen t  and  !ep1en1 .hnen t

f rom 1993 to  p iesent ;  and

amou4!  a t  leasr  equa l  ro  $ss5,270.92 ,

c.ordering rhat Defendant Boroush of sea Brighr

T - d . ' d t /  ! -  - o  - ,  o , o  p . o v

access ro and use of, all bea.hes anit parking areas

on tshe forfrer perinsula House prolerty and adjacenr

d.orderlng tha! Defendant Borouqh of Sea Brighr recoid

in che .hai! of title to rne propelty of lhe former

Pen insu la  House Beach c lub ,  B lock  23 ,  lo rs  2 .01 ,
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preeerves that properiy in favor of the state for

public access and use, including adequate parklng,

1n pe4)etulty; and

.Atarding fees, costs anil such other alu

relief ae tne court may deem just and proper

CENERTCI! OF NEW JERSIY
Attorney for rlaintif f €

" . , . u  3J r - - , 1 "c

assistant Attorney ceneral

t l



DESTGNtr--O^ Of ro .L OUN5!,

lu lsuanr  ro  B:  4 :2s 4,

as triar counsel on behalf

" " , . 0  q l  z 2 / " u

is h€reby deeignaled

nnne Milqram, Acring

srate of New Jeisey,Attorrey ceneral of New Jersey, anil rhe

Department of Enrilonmenral prorecrton.

GENERAL OF NEIil JERSEY
Attorney for Plaintif f s

Assasrant Aitorney ceneral

t4



The  unders igDed  .e r r i f i es ,  pu rsuan t  ro  R ,  4 : s  r ,  r ha r  t he

! o \ F r s y  . -  . o '  r \ e  s  o J e  o f

o .  d  ' 9  . n  d n )  -  p - , o i  g  d ' .  - ' - -  o  p ' o  " " o i  g .

o r  d '  o . h - ,  p - 1 s o 1 .  u l o  . - o u  d  b -  o i  1 a d  t f  s

action and am not a$are ot any other persons vho are subjeci: !o

CERTIFICATION

ACTING ATTORNEY CEN€RAI, OF NEJI .'ERSEY
At to r rey  fo r  P la in t i t f  s

D a l e d ,  ? ) - - l a t

Aseieiant Aitorney Cenela1

l5


