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STATE OF NEW JERSEY

OFFICE OF THE ATTORNEY GENERAL
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION ON CIVIL RIGHTS

DCR DOCKET NO.: PQ11WE-02944

DANIEL JACOBSON
and J. FRANK VESPA-PAPALEQ,
DIRECTOR, NEW JERSEY
DIVISION ON CIVIL RIGHTS,
Complainants, EINDING OF PROBABILE CAUSE
V.
JACKSON SCHOOL DISTRICT,

Respondent.
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Consistent with a Verified Complaint filed on May 26, 2006, and Amendmentto the Verified
Complaint, the above-named respondent has been charged with unlawful discrimination within the
meaning of the New Jerssy Law Against Discrimination (N.J.S.A. 10:5-1, et seq.) and specifically

within the meaning of N.J.S.A. 10:5-4 and 10:5-12 (f) because of unlawful public accommodation
discriminatior. '

J. Frank Vespa-Papaleo, is the Director of the Division on Civil Rights and, in the public
interest, has intervened as a complainant in this matter pursuant to N.J.AC. 13:4-2.2(e).

SUMMARY OF COMPLAINT

Complainant alleged that he was subjected to an unlawfully discriminatory hostile
environment due to his national origin and sexual orientation. Complainant alleged that he
complained to Respondent of repeated bullying yet the harassment continued.

SUMMARY QF RESPONSE:

Respondent acknowledged that Complainant complained on various occasicns that
students were teasing and calling him names. Respondent denied that Complainant’s complaints
were ignored and contended that great effort was made investigating Complainant's complaints.
Fespondent contended that appropriate action was taken when possitle.
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Jacobson vs. Jackson School District
Docket No. PQI1WE-02844

BACKGROUND:

Respondent is a public school district located in Jackson Township, Ocean county, New
Jergey. Complainant, who was born in Honduras and describes himself as bi-sexual, attendsd
Respondent’s Jackson Memorial High School from September 2002 until his graduation from high
school in June 2006,

SUMMARY OF INVESTIGATION:

The investigation disciosed sufficient evidence to support a reasonable suspicion that
Complainant was subjected to an uniawfully discriminatory hostile envirenment based upon his
national origin and sexual orientation. The investigation revealed that Complainant was assaulted
and harassed by other students on the basis of his sexual orientation and national origin. The
investigation also revealed that although Respondent, at times, intervened, its measures were
ineffective as the hostility and harassment toward Complainant continued.

Documentation revealed that Respondent was aware that Complainant was subjected 1o
harassment due to his national origin and sexual orientation. The investigation revealed that in
January 2003, Complainant complained to Respondent of harassment at his home and at school
by fellow students. Complainant complained that feilow student, G. 8., had made harassing
telephone calls to his home and other students at schoo! were yelling slurs and attempting to strike
him because of his national origin and sexual orientation.

Résponcient acknowledged that it met with G.5. who agreed notto ‘teiephohe’ Complainant
at his horne any longer. G.S. was instructed to stop harassing Complainant at school and G.S.
also agreed to discourage his iriends from harassing Cormplainant, as well.

Nonetheless, the investigation revealed that slurs and threats of violence toward
Complainant continued and escalated. At school, Complainant was called: “gay, faggot, little tag”,
and “foreign import” by other students. Further, Complainant was assaulted at school on March
20, 2003, by R. H. The investigation revealed that Complainants parents brought charges against
R.H. He was arrested and charged by the local police with assault and suspended by Respondent

for 10 days.

Documentation revealed that students continued to harass Complainant without
consequence. Complainant and his parents met with school administrators, but no corrective actian
was taken, except to isolate Complainant from the school population during lunch. in or around
November 2005, Complainant requested a class transfer due-to derogatory comments and jokes
made by A. £., D. R. and N. G. about his national origin and sexual orientation. Complainant
asserted that when walking through the hails, students yelled, “This is a White school.”
Complainant also asserted, and the investigation confirmed, that while walking in the hall, two
students yslled “faggot” in the presence of a guidance counselor who took no action whatsoever.
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Although Respondent asserted that it was unable to take corrective action due to
Complainant's inability to correctly identity offending students, the investigation did not support this
claim. Documentation revealed that Complainant identified three students by name in January
2006 for making derogatory comments to him about his sexuality. Documentation revealed that
Respondsnt provided those students with some brief sansitivity training. Notwithstanding this
isolated training episode, the investigation revealed that Respondent did not attempt to
provide sensitivity training or other types of pro-active measures to any larger segment of

the school population designed to address the harassment that was occurring.

Further, on May 12, 2006, Complainant complained that J. P. and three of J. P.’s friends
had followed him to class and threatened to kill him. The investigation revealed that although
notified of this event, no.action was taken by Respondent. :

Additionally, the investigation revealed that Complainant repeatedly complained of
harassment and named R. H. for threats and assault, and J. P. for touching his chest while yelling
“second base” and following Complainant to class while threatening to beat him up after school.
Complainant also identified for Respondent, G.S., J. P, C. A and J.M., as students who had

threatened Complainantand subjected himto siurs dueto his sexual orientation and national origin.
Once again, Respondent did not address these claims. : '

Instead, even though the investigation substantiated that Respondent was aware ot the
hostile environment, it alleged that the incidents cited as harassment by Complainant were
provoked by Cormplainant due to his comments of wanting to date or kiss students.

ANALYSIS:

At the conglusion of an investigation, the Division is required to make a determination &s
to whether “probabie cause” exists to credita complainant’s allegations of discrimination. Probabie
cause has been described under the New Jerssy Law Against Discrimination (LAD) as a
reasonable ground for sugpicion supported by facts and circurnstances strong enough to warrant
a cautious person to believe that the law was violated and that the matter should procesd to
hearing. Erank v._Ivy Glub, 228 N.J. Super. 40, 56 (App, Div. 1 a88), rev'd on ather grounds, 120
N.J. 73 (1990), cert., denr., 111 $.Ct. 789. A finding of probable cause is not an adjudication on
the merits but, rather, an “Initial culling-out process™ whereby the Division makes a preliminary
determination of whether further Division action is warranted. Sprague v. Glassboro State Collage,
161 N.J. Super. 218, 226 (App. Div. 1978); see also Frapk v. Ivy Ciub, supra, 228 N.J. Super. at
56. In making this decision, the Division must consider whether, after applying the applicable legal
standard, sufficient evidence exists to support a colorable claim of discrimination under the LAD.

in the instant case, the investigation disclosed that Complainant was exposed to an
harassing environment based upon his sexual orientation and natioral origin that was sufficiently
severe and pervasive such that a reasonable person of Complainant's sexual orientation and
national origin would find such environment to be hostile and offense. Further, although

-3



AFR 24 2ou7 15:33 FR TO 216897771529 F. ez b

Jacobson vs. Jackson School District
Docket No. PQ11WE-02944

Complainant was harassed, threatened and assaulted by other students, and although the
investigation disclosed that Complainant repeatedly complained to Respondent about the hostile
environment to which he was exposed, Respondent failed to take sufficiently prompt, effective
remedial action reasonably intended to ensure that the conduct to which Complainant was exposed
would cease.

FINDING OF PROBABLE CAUSE:;

it is, therefore, determined and found that Probable Cause exists to credit the allegations
of the complaint.

’ / Date / ' JEfank Véspa-Pap?fe’é,/tEsq?fﬁz’ecror

s

ﬁ‘éw Jersey Divi?@n"on Civil Rights
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STATE OF NEW JERSEY

OFFICE OF THE ATTORNEY GENERAL
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION ON CIVIL RIGHTS

DOCKET NUMBER: PQ11WE-02944

DANIEL JACOBSON, )

)
Complainant, }  AMENDMENT TO VERIFIED COMPLAINT

} Received and Filed

“V§- ) Department of Law & Pablic Safety
) Diviston on Civil Rights

JACKSON SCHOOL DISTRICT, ) Date:
} By:
)

Respondent.

1, J. Frank Vespa-Papaleo, Esq., as the Director of the New Jersey Division on Civil Rights,
hereby intervene as a complainant in the above referenced matter pursuant to N.J.A.C. 13:4-4.2 (e)
and hereby amend the caption of the Venfied Complaint, received and filed on May 26, 2006, 10
read as follows: ‘

Daniel Jacobson and J. Frank
Vespa-Papaleo, Director, New Jersey
Division on Civil Rights,

N e’

Complainants,
-V§=~

Jackson School District,

T N N N T R i

Respondent.

State of New Jersey ) /

) =
County of Essex ) _ ! VESPA-P
irector, New Jer

Sworn t%@:;d subscribed before me Civil Rights

s ay of ’:)f-t /] , 20

T M) Mol
. otary Public of New Jersey
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State of New Jersey
OFFICE OF THE ATTORNEY GENERAL STUART RABNER
DepaRTVENT OF Law AND PUBLIC SAFETY ATTORNEY GENERAL

Dirvis N CrviL RIGHTS
DFVI‘BI;IS OBox 46001 ’ J. FRANK VESPA-PARPALED, Es
g IDIRECTOR
Newark, NJ 07102

JON 8, CORZINE
Governor

973-648-6262 Tel
973-648-7582 Fax
973-648-4678 TTY

N.J. Division on Civil Rights
Office of the Director
Newark Office

Facsimile Cover Shee!

Date: April 24, 2007
To: Lee Moore
Fax No.: 609-777-1529
From: Walt

No. of pages: & (including cover sheet)

Subject: FPC Daniel Jacobson & JEVP v. Jackson School District

DCR Docket No.: PQ11WE-02944
Viessage: Scanner is down will PDF and send tomorrow if it can be fixed.
Confidentiality Notice

The information transmitted is intended ortly for the person or entity to whick it 15 addressed and may sontain conlidential and/or privileged material.
Any review, retransmissions, disseminaticn or other use of, or taking ol any astion in rehance upon, this information by persons or enhiues other than
the intended recipient 1 prohibited. If you received this in error, please contuet the sender end destroy this facsimile tmmediately.
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