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The Pares to ths Action and Final Consent Judgment ("Pares") are plaintiffs

Ane Milgrai, Attorney General of the State of New Jersey, David M. Szuchman,

. Director of the New Jersey Division of Consumer Afais, and Louis E. Greenleaf,
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Superintendent of the New Jersey Office of Weights and Measures (collectively,

"Phlintiffs") and defendant Target Corporation of Minnesota ("Defendant"). As

evi¡jenced by their signatures below, the Parties do voluntarly consent to th~ entry ofthis

Final Consent Judgment ("Consent Judgment") and its provisions without tral or

adjudication of any issue of fact or law, and without an admission of any liabilty or-

wrongdoing of any kind.

, ITISHEREBY ORDERED, ADJUDGED AND AGREED AS FOLLOWS:

1. JUISDICTION '

1.1 The"Paries admit jurisdiCtion ofthis Court over the Paries for the purpose, '
of entering into this Consent Judgment. The Court r~tains jursdictiori for the', purose of

eriabling the Paries to apply to this Couit,at any time, for such fUrer orders'arid relief

as may be necessary for the construction,' mòdification,' enforcement,' execution or

,,;"";;:'~ satisfaction of this Consent Judgment.

2. VENUE

2.1 Pursuartt to N.J.SlI. 56:8-8; venue as to all måtters between' the Paries
;. ~.

'l, '
'hereto relating to or arsing out of this Consent JudgrtëIît shall-lie exclusively in the

Superior Cour of New Jersey, Chancery Division, Hudsòn County;

3.' EFFCTIVDKTE

3.1 This Consent Judgment shall be effective on the date that it is entered with

the Court ("Effective Date").
\..
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4. DEFINIIONS

A~ used in ths Consent Judgment, the following words or terms shall have the

following meanings, wWch meanngs shall apply wherever the, ~ords arØ, terms ¡ippear in

tb~ Consent Ji,dgment:

4.1 "AptiQl1'~,shall refer .to the.matterentitle;dAnne, Milgram.. Attorney

General, of the ,State. of New ,Jersey. ,David M", Szuch man. Director of the ,New., Jersey

Division oLConsumer Afais1.and ,Louis E. Greenleaf.' Superintendent of the State. of

,New,JersevuQffceof Weights andMeasuresv. Target Corporation of Minnesota,

Superior Court of New Jersey, Chancery Division, Hudson County, DocketNo. HU,.C-

1 33:.08,.and,a;L pleaqings ; an&proçeeqing$ilel¡iteq thereto" inclii,diiig. the Camplaint, filed

Septemb~r 3,2008.,, i.
,4.2" .."A.dverts'¡ng..Regulatlons~1 ,shall fttfer .to the,',Regulations.,eGo,veming

,qene.ral Aò;veRis~ng, N"J.Ä.C. 13:45A.,9.l et.eq..

4.3, "Attorney General',s4a)li;efer,Jothe, Attorney Qe.D,eJ;al prtl~,;State; or:.New

Jersey (or designated re.pre.sentativeJ anq'Ihe. :Offce of ttie.AttorpJ¡y.GeneraL

4:4 '~RieN'cle$a,ety,Acl".sJ:aJl refer, to' tiie Acti(2QllGe.mingBi,yc1e and

Motorized Bicycle Regulation, N.J.S.A 39:4- 1 0.3 et seq.
,.';j;. '.: )':-1

45 ' "B.kXc;le.Safety Re.gulatlQnsF ~GaJJ: r.e.fer tn;,tne Regpijtio,ns Goyernng Toy

l;d .Bicycle Safety;N;.J"ACòI3:45A~24"1 ~"seq.'

4.6 "CFA" shall refer to the New Jersey Consumer.Frauçl-Açt.øf.l9(jg,,:as

ancnde.d,N.J.S.A. 5(5:8-1 et seq..:, ", . ...1 il; ; ~ i'

;4~7. '~CEA B,egiila,tions" .shsll' reter to, tlie ,te.giilatiQIs;!pmm.ll~at~£hP.u.SllAAtJo'-.; . '," - .... ',.. '.,' ::. ',.- ..
.'. the.Cl A,N.J:A.C.. J 3¡flSA:.Jt ets~q.
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4.8 "Consumer" shall refer to' any Person who is offered Merchandise for Sale.

4.9 "Conspicuously" shall mean:a statement that, regârdless of the medium in

which it is made, is presented insiich type, size, color, contrast, durâtìoIi, location 'and

audibility, compared to the other information with which it is presented, that it is readily

apparent'and understandablè 'aid in language and'temis iisedin' accordance with their

common or ordinary usageandmeanng. If such statèmentmodifies;explairis or dàtifies

other information with wliIch it is presented, it must be presentèdjriproxiniity t6the

informatidfi itmodifiès, explains orclatífiesand in a maìfier that isrèàdilYfapparent'and

, understandable.

4.1 (' "Di vÍSidri"shall rèfer tothè' New Jersey Division of Con.suiietAffåirs,

4.1 1 , "Merchandise" shall be defined in accordance with N.J.S.N' 56':8~-1c)

and/òr N.J;A.cj13:45A~9.iand inclüdes, butls 'nutlÌmited 'to;' infant formula, non-;

prescription drugs, 'health and beauty' aids,cosirei:cs, clothing, school âridstati'oIiåry

stipplìes;' èledronicsaiîd musiC afid eiÍtettahiìneHt;products~'"

4.12 '.'NeWJëts~y"shåii'refedöthe:StateofNewJëtsey."

4J13"OW&M" shall refer to thëSìate of New Jèr~ey,Offiêe of W~ights and

Measures. '.", . .J'_'_.; 1:.'0'

i,: 4.14'''PersÓn(sl'':šÌ1aWbedefinè\! inaccòrdaoêe WIth'N:J,S;P¿!S6:8-l(d).

4.15 "Raincheck Act" shall 'refer to' the Rainchbck, Polity' Dìsddsure" Act,

'!N;J~SJ\.:56:8~i28'tÙ:'seq.;' ;-,1' "

4.16 "Repl'eSeUi" means lu slale or imply t1iruúgh daiiiiststaten:ients; 'questions,

cóîiducfrgráphi6s, ¡ symbôls, ;¡ettering;formâts~ dèvices~' 'HÙlgùage, ddcùÌnentS; ;messages

, or any other manner or means by which meaning mitJje-'còi1veyed.Thisdefinitión
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'applies to other forms of the word "Represent" including, without ' limitation,

"Representation" and "Misrepresent."

4.17 "Sale" shall be defined in accordance with N.J.S.A. 56:8~I(e).

4.18 '~State" shall refer to the State of New Jersey.

4.19 "Target Stores" shall refer to the retail locations operated by Defendant in

the State:

4.20 "Weights and Measures Act" shall refer to the Weights and Measures Act,

N.J .s.A. 5 I : 1 -;let seq.

5. INJUNCTIV RELIEF AN BUSINESS PRACTICES

5. I Defendant shan not engage in any unfairand/ordeceptive acts or practices

in the conduct of its business in the State and shall comply with such State and/or Federal

laws, rules and regulatIons; as now constituted or as may hereinàfter be amended, which

ariapplicable to the conduct of its business in the Stateincludirig,butnot limitedto, the

CFA,theCFA Regulations, the Weights ,and, Measures Act, the RaincheckAct, the

Advertising Regulations, the Bicycle Safety Act and the Bicycle SafetY'RegulatioIls.

5.2 Defendant shall not sell or offer for Sale to any Person 'any non-

prescription drug aodlor infant-formula'beyond the expiration ,date, in accordance with

N.J.S..A 56:8-2.27..

53 ¡Defendant,shallcheck the expirtion' datesofaH nan"'prescription drugs

and/or, infant formula' before such Merchandise is displayed or otherwise offered for Sale.

5ADefendantshall check the' expiration 'dates ,of allnon-prescriptioiidtgs

and/or infant formula ,on a, weekly basis while such Merchandise ,js, displayed or

otherwise offered' for Sale. ' '
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, 5.5 Defendant shall arange for the destruction or return to the manufacturer

or supplier of any non-prescription drugs and/or infant formula that is removed from any

Target Stores in accordance with Section 5.2.

5.6 Defendant shall not sell or offer for Sale Merchandise at a price that

exceeds the price postedatthe point of display or otherwise.

5.7 Defendant shall not Misrepresent to Consumers, at the point of display or

otherwise, the price of Merchandise ,offered for Sale.

5.8 Defendant shall not Misrepresent the price of any Merchandise sold,

offered, ,exposed or Advertfsed for Sale byweight,meastie, i:ountor time, or Represent

the price in a manner calCulated ,or tending to mislead or in any way deceive a Person, in

aècordancewith the Weights,and MeasuresAct, N.J-S.A. 51:1-97(a)(4).

5:9 Defendant shall not sell, attempt to, senor, offer, for Sale any Merchandise

at any Target Stores unless the total sellng price of such Merchandise is plainly ,marked

by a stamp,' tag, label or sign affixed to the Merchandise orJocated at the point where the

Merchandise is offered for Sale,in accordance with N.JS:A. 56:8'-2.5.

5.10 In any Target Stores that offer rainchecks, Defendant shäll Conspicuously

" . post its .raincheck policy" in accordance with, the Raincheck Act, N .J~S.A., 56:8-2.30.

5.11 Defendant shall maintain and offer for immediate purchase Advertsed

,: ; Merchandise in a quantity, suffcient, to' me,et reasonably anticipated Consumer demand, in. . ..
accordance with the Advertsing RegllatiOIls,N.J.AC.13:45A-9.2(a)(Ì). Advertsing for'

"Mèrchamlise, fur whichConsuiier deiiialld,cannotbe accuratelyantieipated ur fur which

supply doesÌiot equal thrèe (3) days anticipated demand shall satisfy ths Consent

Judgment if such Advertsing includes the statement: "Qu~tities Hooted."
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5.12 In any Target Store in which bicycles are sold or offered for Sale,

Defendant shall post the sign required by the Bicycle Safety Act, N.J.s.A. 39:4-10.3(a).

5.13 In any TargetBtòre in'whidibicycles are sold or offered for Sale,

Defendant shall post the bicycle safety statement promoting the use of helmets as

Tequired'by the Bicycle Safety Regulations;,NJ.A.C. 13:45a~24A.

6. SETTLEMENT PAYMENT

6:lWithin fifteen (15) days oftheEffective Date, Defendant shall pay Three

Hundred Seventy-Five Thousand and 00/100:Dòllars ($375,000.00) (the "Settlement

, , . Payment").

62 Froff\theSettlementPayment, Three Hundred Fifty Thousand and 00/1 00

, Dollars'($3:S0,OOO,OO) shall comprisecivil'penaltiespursuant to N.J.SA.56:8;.13.,

6.3 From the Settlement Payment, Ten Thousand and 00/100 Dollars

($10,00.00) shaH:' comprise reimbursement for Plaintiffs' attorneys' fees pursuant to

N.J:S.A. 56:8~19, and, Fifteen Thoiisand and 00/100 Dollars ($15,000.00) shall comprise

reimbursement forPlaintiffs'investigative costs pursuant to RLS.A. 56:8~1 1.

6.4 Defendant shall, make' the Settement Payment by a certified or cashier's

èheck made payable to "NeW Jersey Division 'of Consumer Affairs" and forwarded to:

Jah-Juin Ho, Deputy Attorney ßeneral
State of New Jersey
Offce ofthè Attorney'General "

, Dcpait1lC11t of Law and Publlc Safcty
ØivisioIlOf;Law
124 Halsey Street-5th Floor

, ,;P.O~ ßox'1Ì5029,'
Newark, New Jersey 07101 , ,

6.5 Upon makng the Settlement Payment, Defendant shall imediately' be
".;r' :. , -. ,._. .." ,

fully diveste of any interest il, or ownership of, the monies paid and all interest in the
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monies, and any subsequent interest or income derived therefrom, shall inure entirely to

the benefit of the Plaintiffs pursuant to the terms herein.

7. GENERAL PROVISIONS

7. I This Consent Judgment is entered into hythe Paries as their own free and

voluntary aCt and with full knowloogeand understanding of the obligations and .duties

imposed by this ConsentJ udgttent.

7:2 ThisCònsent Judgment shall be govemed,'by, and construed and enforced

.in accordance with, the laws of the State,

7.3 The Paries have negotiated, jointly drafted and fully reviewedthetetms

bf' tnis Consent Judgmërit;andthe rule that uncertainty or ambiguity is to be construed

against the drafer :shall not apply to the construction' or interpi:etation of, this Consent

Judgment.

7.4 This Consent Judgment contains the entire agreement among the Pares.

Except as otherwise provided hereiri, ths Consent J udgmentshaU be mudifiedonly by a

, written instrument signed by or on behalf of Plaintiffs, and Defendant.

75. 'Except asutherwise explicitly provided, in this' Consent Judgment, nothing

herein shall, be constred to 'limit the authority of the Attorney General tò. protect' the

interests of the State or the peopleofthe State.

7.6 If any porton of ths Consent' Judgment is held inv.alid.or unenforceable
i"f; q.'

by operation of law, the remaining terms ofthis Consent Judgmentshallnot be affectoo..

7.7 This Qonsent Judgment shall be binding liponthe Pares and their

successors in interest. Ii no event shall assignment of any right, power, or authority

,under,this Consent Judgment be usoo to avoid compliance with ths Consent Judgment.
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7.8 This Omsent Judgment shall be binding upon Defendant, as well as its

owners, officers, directors, shareholders, founders, managers, agents, servants, employees,

representatives, successors and assigns.

7.9 Nothing in this Consent Judgmentshall preclude the right of action by any

Person not a Pary hereto.

7.10 This Consent Judgment is agreed to by the Paries and entered into for

settlement purposes only. Neither the fact of, nor any provision contained in this Consent

Judgment, nor any action taken hereunder; shall constitute or be constred as: (a) an

approval, sanction or authorization by the Attorney General, the Division or any other

governmentalunIt ofthe State of any act or practice of Defendant; or (b) an admission by

Defendant that any of its their acts or practices described in or prohibited by this Consent

, Judgment are unfair or deceptive or violate any of the Consumer protection laws of the

,State. This Consent Judgment is not intended, and, shall not be deemed, to constitute

,evidence or precedent of any kind exceptin: '(a) any action 
or proceeding: by one of the

Paries to enforce, rescind or otherwise implement or affirm any or all ofthe terms 
of this

,Consent Judgment; or (b) any action or proceeding involving a Released Claim (as

defined in Section 9) to support a defense of res judicata, ,collateral'estoppel, release or

other theory of claim preclusion, issue preclusion or similar defense.

7.11 Unless otherwise prohibited by law, any signatures by the Paries reqlliréd

't"orfilingofthisConsenUudgment may beexecutèd in couriterpars, each of which shall

be deemed an òriginal, but all of Which, sliallconstiluleune' amI ile same Consenl

Judgment.
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8. REPRESENTATIONS ANDW ARRANTIES

8.1 The Pares Represent and warrant that their signatories to this Consent

Judgment have authority to act for and bind the respective Pares.

8.2 Defendant Represents and warants that it shall maintain uniform policies

for the periodic inspection of non-prescription drugs and/or infant formula to ensure that

such Merchandise is not displayed; offered for Sale and/or sold beyond its expiration date.

8.3 Defendant Represents and warants that it shall maintain uniform policies'

for the removal from retail Sale of any non-prescription drugs and/or infant formula

, beyond its expiration date.

8A Defendant Represents and warrants that at present it employs a procedure

in Target Stores whereby it monitors, for expired Merchandise and proper stock rotatiDn

and that it remediates all exceptions found. Defendant furher Represents and warants

that it monitors for sustainedoompliance on at least a quarerly basis. It shaii not be a

breach of this Consent Judgment for Defendant to reviSe this procedure in a manner that

comport with State ,law.

8.5 Defendant Represents and warants that it shall maintain uniform policies

for, the destrction or return to the manufacturer or supplier of any non-prescription drgs

and/or infant formula that are removed from Target Stores in atcordance with Sections

5.2 and 5.4. . . ,
" 8.6. DefendantRepresentsandwarants that at present it;employsaprocedtire

; in Target Stores: whereby ¡luses a Price Challenge review process and makes a good-faith

effort to correct any pricing discrepancies upon learing of same. It shall not be a breach
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of this Consent Judgment for Defendant to revise this procedure in a manner that

comports with State law.

8.7 Defendant Represents and warants that at presei;t it employs a procedure

in Target Stores whereby it completes anclor corrects price 
changes in. each deparent

weekly. It. shall not bea breach of ths Consent Judgment for Defendant to revise this

procedure in a manner that comports with State law.

8.8 Defendant Represents and wa.ants thatat present it employs a procedure

in Target Stores whereby it, monitors' pric~ ,accuracy for promotional Merch~iidise on a

, weeki y basis. It shall nO,t be a breach of this Consent Judgment for Defendant to revise

this procedure in a manner that comports with State law.

8.9 DefendantRepresèntsand warants that it shall maintain uniform policies

Jor monitoring the price accuracy of Merchandiseat Target Stores to ensure that such

Merchandise is not displayed, offered fQr Sale and/or sold at a price that exceed,S the price

posted at the point of display or otherwise.

8.10 Defendant Represents and, warants that, for a period of two (2) years from

the Effective Date, it shall create and fill a new senior management-level position,

,entitled Group Pricing Compliance Sp~cialist(GPCS), whose ;terrtqr shall include all

Target Stores in the. State, ,and W.liOS~, dllties ~hall include' monitoring c('IlPUance ,wi~
/

Defendant's policies and this Consent ,Tudgmentwith rtspect to pri.ce accuracy., The

GPCS may delegate duties to other employees of Defendant; appoint "backup" Gress,

or retan third-pary providers as tA. GRCS, q,cems reasonable and appropriate to assist

wjth the GfCS's responsil?iltie,s. ; The,GlCS shall be the designated corporate contact

person for inquies from the,OW &M.
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8.11 Defèndant Represents and warants that; for a period of two' (2) years' from

the Effective Date, all employees of each Target Store shall paricipate in initial training

that 'wil reference pricing accuracy and instrct employees how to respond to Consumer

'inquiries regarding pncing issues. In. addition, employees designated by Defendant as

Price Accuracy Team Members shall parcipate in, training sessions not less than twice

each year for a period of two (2) years from the Effective Date. SUch training shall cover

topics to improve price accuracy, including: (1) pricè accunicy awareness; (2)

instructions on how to perform price accuracy best-practices and ensure that they are

consistently executed; and (3)iJ;structions on how to address price 'accuracy issues with

Consumers.

8. 12 Defendànt Represènts and warants that it shall maintain uniform policies

for the postiIigof its raincheck policy and the notification of Corisumers as to when

Merchåndisesubjectto the'raincheck becomes available.

8.13 Defendant Represents and warants that it shå1l maintan uniform policies

fòrthe posting of a bicyCle safety statement promoting' the Use of helmets in accordance

, with'Section 5;13~

8.14 Defendant Representsànd warants thatitshaU provide managers and all

. other employees 'at Target Stores with thetrainihgand/orinstrction necessar to ensure

compliance with this Consent Judgmenfàs'well as aU appliclible State laws, regulations

andniles.

9. REL~ASE

9.1 IÌ consideration of the' injunctive relief; p~ynients, undertåkngs, 'mutual

promises and obligations provided for in this Consent' Judgment, and conditioned on
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Defendant making tht Settlement Payment in tht manner specified in Section 6, Plaintiffs

hereby agree to release Defendant from any and all civil claims or Consumer related

administrative claims, to the extent permitted by State law, which the Plaintiffs brought

or could have brought prior to the Effective Date against Defendant for violations of the

CFA, the CFA Regulations, the Weights and Measures Act, the Raincheck Act, the

Advertising 'Regulations, the Bicycle Safety Act and/or the Bicycle Safety Regulations,

,as alleged in the Action, as well as the matters specifically addressed in this' Consent

Judgment(the "Released Claims").

9.2 Notwithstanding any provision of this Consent Judgment, the following do

not comprise the Released Claims: .(a) private rights of actioni,.(b) actions to enforce this

Consent Judgment; and (c) any claims against Defendant by any other 
entity or

subdivision of the State.

10. MONITORIG FOR COMPLIACE 

10.1 Within thirty (30) c:ays..of the.Effective Dat~,Defendant shall submit a

, . copy.of this. Consent Judgment to. its Target Store GPCS. Withn forty:-five (45) days of

the Effective Date, Defendant shall provide Plaitiffs with an acknowledgment that the

,abov6:-referenced Person has b~en"supplied, wltha copyöLths Consent Judgment.

",.Jefendantagrees to a continued obligation, to keep all ,of its Target Store GPCSs

informed of the terms set forth herein: Witl respect to Target Store level managers, ,

,Defendant agree~ to provide a letter-notice summariiing the material terms:'of this

. Consent Judgment.
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11. PENALTIES FOR FAILURE TO COMPLY

i 1.1 The Attorney General (or designated representative) shall have the

authority to enforce the injunctive provisions of this Consent Judgment or to seek

sanctions for violatioris hereof or both.

11.2 The Pares agree that any future violations by Defendant of the injunctive

provisions of this Consent Judgment, the CF A, the CF A Regulations, the Weights and

Measures Act, the Rainclieck Act, the Advertising Regulations, the Bicycle Safety Act

and/or the Bicycle Safety Reguhitions shall constitute a second or succeeding violation

pursuant to N.J.S.A: 56:8-13 and that Defendant may be subjected to enhanced penalties,

as provided therein, upon a Court's finding that Defendant has committed a violation of

the injunctive provisions of this Consent Judgment, the CFA, the CFA Regulations, the

Weights and Measures Act, the Raincheck Act, the AdvertÌsing Regulations, the Bicycle

Safety Act and/or the Bicycle Safety Regu'latiòns.

12.. COMPLIANCE WITH ALL LAWS

12.1 Except as provided' in this Consent' Judgment, no provision' shall be

constred as:

(a) Relieving Defendant of its obligations to comply with all State and
Federai laws, regulations or rules, as now constituted or as hereafter may
be amended, or as granting permssion' toehgage in any acts or practices
prohibited by such laws, regulations or rules; or

(b) Limiting or expanding any right the Plaintiffs may otherwise have.to
.' obt,äin iiiformatióri, document.. or tëstimony from Defendant pursuant to
any Slate ur Federal law, regulatiòn or rule, as now constituted or as
hereafer may be amended, or limiting or expanding any right Defendant
may otherwise have pursuant to any State or Federal law, regulation or

. rule,' to oppose any process employed by the Plaintiffs to obtain such
information, documents or testimony.
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13. NOTICES UNER THIS CONSENl'JUGMET

13.1 Except as otherwise provided herein, any notices or other documents
; "

" ~".

required to be sent to the Paries pursuant to this Consent Judgment shall be sent by

United States mail, Certfied Mail Return Receipt Requested,,-nr. other natiohally

recognized couner service that provides tracking services and identification of Person, '.. .. -, 7 _ _ .',. '_. . . ',_..'-'~ _" . _.'.. , . _:' . .
,signng for:the~Qtlêì1sJ: The notices and/or documents shallbè,:sent to theiollowing

addresses:

For the Plaintiffs:

Jab-Juin Ho, Deputy Attorney General
State of New Jersey
Offce of the Attorney General
Deparment of Law and Public Safety
Division of Law
124 Halsey Street - 5th Floor
P.O. ,Box 45029 ; ,
Newark, New Jersey 07101'

For the Defendant:

':;;i"t-":¡",'J1i'agetLaw Deparment

1000 Nicollet Mall- TPS 3155
Minneapolis, MN 55403

IT is ONTH'j,r DAY 061_- 4. ',:2009 SOORDii~ED, ADJUGEDAND DECREED. '. ~ , . '

, ~.'+'

':~~'¡; .' . ~,~ .._'..., 

")'-- I~ '/- --," _ . j . ."' ,"d
RON THOMit~tflg~ia~,P.~J.~,~;;E'";.\,..
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JOINTL Yi\PPRO'VDA8,
SUBMITTED FOR ENTRY:

FOR THE PLAINTIFS:

ANN MILGRA
ATTORNY GENERA OF NEW JERSEY

By:
.uZ..

~~.....~~
Deputy Attorney General ,

Division of Law
124 Halsey Street - 5th Floor
P.O. Box 45029 '

, Newark, New Jersey 07101

FOR THE DEFENDANT:

ARSENEAULT, WlJIPPLE, FARMR
FASSETT & AZZARELLO, LLP ;,

560 Main Street
Chatham, New Jersey 07928

.i,L:.i t (:~.,l.Ç) ~;-

TÀRGET CORPORATION
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'Dated: NoVtiyrbcr. :9 ,2009

'j ,

Dated: )Jv. 3__..___, 2009


