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and/or independent contractors of TARGET

- CORPORATION
- XYZ CORPORATIONS 1 20
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Civil Action _
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. ; :':-’OF",'»':Q'
MINNESOTA JANE AND JOHN DOES 1- )
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The Parties to this_ Action and Final Consent .Tudgment (“Parties”) are plaintiff_s
~ Anne Milgram,~ Attorney- General of the State of New Jersey, David M. Szuchman,

" Director of the New _Jersey'Division of Consumer Affairs, and Louis E. Greenleaf,
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the .C_ourt (“Effectlve Date”).

Supermtendent of'the New Jersey Office of Welghts and Measures (collectlvely,
“Plamtlffs”) and defendant Target Corporation of Minnesota (“Defendant”) “As
evidenced by their signatures below, the Parties do voluntarily consent to the entry of this
Final Consent Judgment (“Consent Judgment”) and its provisions without trial or-

adjudication of any issue of fact or law, and without an admission of any liability or

~ wrongdoing of any kind.

IT IS HEREBY ORDERED ADJUDGED AND AGREED AS FOLLOWS:
| 1L ,]QBISDICTION
>1.1 The Parties admit jurisdiCtion of this Court over the Patties fot the purpose
of entering into this Consent Judgment. The Court retains: juri'sdictioﬂ for the’vpurpo's'e of
enabling the Parties to‘apply to this Cou_lt,'at any titne; -for sueh farther Or’:der;s";and relief

as may be necessary for the construction,” mo‘diﬁcation,-‘enforcement,~ execution or

* satisfaction of this Consent Judgment.

'2' VENUE

2.1  Pursuant to N.J.S¥. 56: 8 8, ‘venue as to all matters between the Pames

“hereto relatmg to or arising out of this Consent Judgment shall he excluswely in the

Superior Court of New Jersey, Chancery D1v1310n Hudson County

3. EFFECTIVE DATE

.' 31 “This Consent Judgment shall be effectlve on the date that it is entered with



4. DEFINITIONS

As used .-,i,n-this.Consent Judgment, the following words or terms shall h_aVe the
' followmg meanings, which meanings shall apply wherever the words and terms appear in

~this Consent Judgment:.

~ 4.1 .. -“Action” .shall refer 1o the matter ‘entitled: _Arme Milgram, Attorne

General of the State of New Jersey, David M. Szuchman, Director of the New:. Jersey

_ Division.of Consumer. Affairs, .and Louis E. Greenleaf, Superintendent of the State of

-..New- Jersev Ofﬁce -of  Weights and- Measures V. Target Corporatlon of Minnesota,

: Superior Court of New Jersey, Chancery D1v1sxon Hudson County, Docket No. HUD-C-

133-08 -and all pleadings .and: proceedings. related thereto including.the Complalnt filed

: September 3,:2008.-

; 4 2. -»“’Advertising Regulations shall: refer.. to the - Regulations . Govermng

g ,General Advert1smg, NJ.A.C. 13 45A-9.1 et seq.
43 “Attomey Gcncral,’?;.sl;ai-lfr;cfentto the Attémey;(ieueral of the State of New
J ersey (or desi gnated,repgesentative) end>the Office.of v;the)Attotney,.Generél; P
- L ffBieyclq';Safﬁt..y.\,.Act’? .shal-*l refer. to: ._the' _Act‘%Conceming,B_isyeIe and
Motorized Bicycle Regulation, NJ.S.A. 39:4-10.3 et seq. ey
45 “Btcycle Safety Regulatmns” shall refer to.the: Regulattons Governing Toy
' and Blcycle Safety; NiJ.A.C. 13:45A-24.1 et:seq.: '
4.6 “CFA” shall refer fo the New Jersey Consumer Fraud ‘Act:of 1960, as -
| -f.mncndcd _L 56:8- letseq.
S .:4_,7 .- “CFA Regugauonsf.f shall rcfer to;the fegulations promulgated pursuant to




48 “Consumer” shall refer to any Person who is offered Merchandise for Sale.
4.9 - “Conspicuously” shall mean a statement that, regétdless of the medium in
- 'which it is made, i§ preserited in-such type, size, color, contrast, duration, location E’anc-l

audibility, compared to the other information with which it is presented, that it is readily‘
'.:app_a'rent :and understandablée and in language and‘terms used ‘in'accordance with their

‘common or erdinary .u-‘sagefandmean-ing. If such statement modifics, explais or ¢latifies

. other information with which: it is presented, it must be pre’s’enfed'.i'in “proximity to-the

"‘.in.f()rn.l.atidn it:modifies, explains or clarifies and in a manner that is readily apparent and

. understandable.
U ""545.-"10' “Division™ $hall refef to-thé New -J‘ers‘ey?'Division"ofCéﬂs‘tt_rﬁﬁ-Afféir&
4.11 . “Merchandise” shall be defined in acc;ordance with NJ .S.A‘i_'”56':‘8’-='1"(c)
;%nd]br' NEA.C/13:45A9.1° and includes, but'-'is-ﬁot-~'~lilﬁitédf:to;'i’rifant formula, non-
prescriptipn drugs, health and béautyf'aids, ‘cosimetics, clo'thiﬁ'g‘,«'s'chool:and stationary -
3 s:ﬁppliéé;'électronié*s and misic z_lﬁﬁ eritertainmetit: i)rodﬁct's_-:: 3o

412" “New Jersey” shall referto the State of New Jersey. -~ .+ o
413 “OW&N shall refef o the State of New Jeréey, Office of Weights and
. Measures. | | Lo
s 414 "‘«‘Pefsbﬁ[’»s]f”iisﬁaif bé defined in accordance with NLSAL 56:8-1 (‘dj.
415 "‘Rainchec;c Act” shall refet to- the Rain_chéckfPél-i‘cy'inD’-iséldsufé"‘-«Act,

NJSA568—228§_t§§g -" V e :
| 410 “Represent” wieans 10 State o1 imply through claixiis??étateiiméllts; ‘questiois,
: conduct, graphms, ‘sythbols, lettering; :-f;)rmat's; déVicésﬁ;zildnguagé, dociiments, ‘messages

or any other manner or means by which meaning might: be ‘coniveyed. This definition



-applies - to other forms of the word “Represent” including, ‘without . limitation,
.“Répresentation”» and “Misrepresent.”
4.17 “Sale” shall be defined in accordance with N.J.S.A. 56:8-1(e).
- 4.18  “State” shall refer to the State of New Jersey.
4.19 “Térget Stores™ shall refer to the retail locations operated by Defendant in

the State:

420 “Weights and Measures Act”.shall refer to the Weights and Measures Act,

o NJS.A.51:1-1 et seq.

5. INJUNCTIVE RELIEF AND BUSINESS PRACTICES -

5.1 o Defendant shall not engage in any unfaif-and/or deceptive acts or practices
in the conducf of its business in th‘eiState.and-shall comply with such State and}or Federal
- laws, rqle‘s and regulations; as now constituted or as rﬁay-hereinéfter be amended, which
o arezappl-i¢éble- to: the .conduet of its business in the fState'.inc-ludiing,-butino£ iimited.to, the
CFA, the CFA Regulations, the Weights .and- Measures : Act, the fRaincheck.-‘Aet,- -the

Advenising Regul‘ations, the Bicycle-Safety Act and the Bicycle SafetyRegulations.
5.2 ‘Defendant shall not sell or offer for Sale to any Person any non-
prescription 'drug-and/or infant: formula-beyond the -expiratién date, in accordance with

| N.JS.A: 56:8-2.27.

- 53 3:-.Defendan-t=shalslz"~ check the expiration dates of all nqﬁép'rescripti_on drugs
anﬂ/on infant formula befor'esqch Merchandise is displayed or otherwise offered for Sale.
.54 Dcfendant“sha‘ll.- check the:expiration dates -of al.ltno.n-preseription ‘drugs
-and/or infant -formula*s.on a. weekly ‘basis: while such Merchandise -is -displayed or

~ otherwise offered for Sale.




"5.5 Defendant shall arrange for the destruction or return to the manufactﬁrer
or supplier of any non-prescription drugs and/or infant formula that is removed from any
Target Stores.in accordance with Section 5.2.

5.6  Defendant shall not sell or offer for Sale Merchandise at a priee that
exceeds the price posted at the point of display or otherwise.

5.7  Defendant shall ﬁot Misrepresent to Consumers, at the point of display or
- otherwise, the price of Merchandise offered for Sale..

| 5.8  Defendant shall not Misrepresent the price of any Merchandise sold,

offered, exposed or Advertised for Sale by weight, measure, vg':ount .or time, or Represent
~-the price in a manner caléulated or tending to mislead or in any Way deceive a l;erson, in
. accordance with the Weights.and Measures. Act, N.J.S.A. 5>1:1-9-,7(a)(‘4). |

59 Defenda_nt shall fno't» sell, attempt to sell or,offer»fog Sale any Merchandise
at any Target Stores unless the total selling price of such Merchandise is plainly-marked
,by»a.‘stamp;: tag, label or sign affixed to the Merchandise or located et;me-point where the
~ Merchandise is offered for Sale in accordance with N.J.S:A.:'56: 8 2.5..
5.10 Inany Target Stores that offer rainchecks, Defendant shall Conspicuously.
<+, post its ~1'_aincheck policy_,- in accordance w-i.-th-. the Raincheek ‘Act, N..I.S.,A.'56:8~2.30. |
5.11 . Defendant shall‘ maintain and offer for immediate pu_;chase Adv{ﬁefﬁ;sed
- ..Merchandise in a.quantity:eufﬁcientx to meet reasenably aﬁticip_ated Censumer demand, in
N éccor.da‘née with the Advertising Regfulations, N.JA.C. }1.‘3‘:45A.-9.~2«( a)( 1. Ad;vertisiﬁg for 4

'1__Merc11411dlse for which. CUIlbUlllEl demand :cannot be accurately antlmpdted or for which

}»supply does - not equal ‘three (3) days ant101pated demand shall satisfy this Consent _

Judgment if such Advert1smg includes the statement: Quantltl,es limited.



:5.12 ' In any Target Store in :.w-hich bicycles are sold or offered for Sale,
- Defendant shall post the sign required by the Bicycle Safety Act, _N_J_S_A 39:4-_1-0;3(a).
5.13 In any Target: Store in‘which bicycles are sold or offered for Sale,
" ‘Defendant shall post- the bicycle safety statement »premoting the use of helmets as
required-by the Bicycle Safety:Regulations,; N.J.A.C. 13:45a-24:4. |

6. SETTLEMENT PAYMENT

6:1  Within fifteen. (15) days of the Effective Date, :Defendant shall pay Three
Hundred Seventy—Five Thousand and 00/100:Dollars: ($375,000.)‘ (the “Settlement
- Payment”). V

6.2 From:the Sett-lernent;Paeyment,- Thr.ee:Hﬁndre.d Fifty Thousand and 00/100

- Dollars ($350,000.00) shall comprise: civil penalties pursuant to N.J.S.A. 56:8:13..
6.3 From the Settlement Payment, Ten Thousand and 00/100 Dollars
‘4($ 10,000.00) shall comprise . reimbursement - for: Plaintiffs’ attorneys’ fees pursuant to
N.JS.A. 56:8-1 9, and Fifteen Thousand and 00/100 Dollars ($15,000.00). shall comprise
reimbursement for: Plaintiffs’ investigative costs pursuant to NJS.A. 56:8-11. -
6.4 . Defendant shall make the Settlem'ent.Paytnent by a certified or cashier’s
-@Cheek made payable to “New Jersey Division-of Consumer-Affairs” and -forw-a_r‘ded to:
Jah-Juin Ho, Deputy Attorney General
State of New Jersey
. .- Office of'theé Attorney General " - ,
" Department of Law and Pubhc Safety
-~ DivisionofiLaw :. .
- 124 Halsey Street-Sth Ploor
+P.O.Box 45029 -
Newark New Jersey 07101

6.5 Upon makmg the Settlement Payment Defendant shall unmedlately be

fully d1vested of any mterest in, or ownershlp of the monies pald and all 1nterest in the




“monies, and any subsequent interest or income derived therefrom, shall inure entirely to

the benefit of the Plaintiffs pursuant to the terms herein.

7. GENERAL PROVISIONS

- 7.1 This Consent J udgment is entered into by the Parties as their own free and
voluntary act and with full knowledge and. understanding of the obligations. and duties
imposed by this Consent Judgment. . .- .

.72 -This-Consent Judgment shall be éoVerne_d by, and construed 'and enforced

.. .in-accordance with,. the laws of the State. -
- 7.3 The Parties have negotiated, jointly drafted and fully reviewed . the tefms
e ‘of “this: Consent Judgment, and the rule that uncertainty or émbi-guity is to be construed
egainst ‘the drafter shall:not apply to the construction or interpretation of .this Consent
“Judgreent.

74  This Consent Judgment contains the entire agreement among the Parties.
Except as otherwise provided herein, this Consent Judgment shall be modified only by a
' written _ins’tr'ur'nent signed by or on behalf of Plaintiffs and Defendant. . -

'7.:5;' - ‘Except as otherwise explicitly provided.in this Consent J-'ndgment, nothing
.herein shall ‘be construed. to limit sthe authority of the: eAttorney General to protect the
. interests of the State or the people of the State. |

76 If any portion of this Consent Judgment is held 1nva11d .or unenforceable .
'by operatlon of law, the remaining terms of thlS Consent J udgment shall not be affected. .
7.7 - This Consent Judgment shall be bmdmg upon the Partles and the1r

.SleCCCSSOl‘S in interest. In no event shall aSSIgnment of any nght power, or authority

: under thls Consent J udgment be used to av01d comphance w1th this Consent J udgment



7.8 This Consent Judgment 'shall be binding upon Defendant, as well as its
owners, officers, directors, shareholders, founders, managers, ageﬁfs, servants, employees,
‘representatives, successors and assigns.
7.9  Nothing in this Coﬁsent Judgment shall preclude the right of action by any
Person not a Party hereto. '
7.10  This Consent Judgment is agreed to by the Parties and entered into for
- settlement purposes only. Neither the fact of, nor any provision contained in this Consent'
Judgment, nor any action taken hereunder; shall constitute or be construed as: (a) an
approval, sanction or authorization by the Attorney General, the Division or any other
governmental unit of the State of any act or practice of Defendant; or (b) an admission by
. :Defendant that any of its thelr acts or practices described in or prohlblted by this Consent
- Judgment are unfair or deceptive or violate any of the Corisumer protection laws of the
. :Sta-te.._ This Consent Judgment is not intended, -and. shall not be deemed, to constiﬁlte
-:.evidence or precedent of any kind exceptin: (a) any action or proceeding By one of the
Parties to enforce, rescind or otherwise implement or affirm any or all_of the terms: of this
—..Consent Judgment; or (b) any action or proceedin_g involving a Released Claim (as
. defined in Section 9) to support a defense of res judicata, collateral estoppel, release or
-other theory of claim preclu§ion, issue preclusion or similar defense. .
7.11 = Unless otherwise prohibited by law, any signatures by the Pﬁrties requiréed

- for filing of thisConsentt,Judgmenﬁ may be executed in counterparts, each of which shall

. be deemed an original, but all of which shall constitute vne and the same Consent

Judgment. .



8. REPRESENTATIONS AND WARRANTIES

- 8.1 The Parties.’Represent and warrant that their signatories to this Consent
Judgment have authority to act for and bind the respective Parties.

8.2 | Defendant Represénts and warrants that it shall maintain uniform policies
for the periodic inspectibn of non-prescription drugs and/or infant formula to ensure that
such Merchandise is not displayed, offered for Sale and/or-sold béyén’d its‘expiration date.

8.3 Defer.-ldanﬂt Represents and warrants that it shall maintain uniform policies
for the removal from retail Sale of any non-prescription drugs and/or infant formula

.l.)eyond its expirationi date. ‘
8.4 Defendant Represents and warranté that at present it employs:a procedure
- -in Target Store's"w.here_by it. monitors-for expired Merchandise and ‘proper stock fotation
~and that it remediates all exceptions found. Defénd-ant 'furthe-r Represents and warrants
 that it monitors for sust.a-ined compliance.on at least a quarterly basis. It shall not be a
- ‘breach of this Consent Judgment'for Defendant to revise this procedure in a manner that
- ‘comports with State la:w.
8.5 Défendant Represents and warrants that it shall maintain uniform policies
-for-the destruction‘ or return to the: manufacturer or supplier of dny non-prescription drugs

" and/or infant formula that are:removed from Target Stores in-accordance ‘with- Sections

" .52and5.4.

8.6 Defendan't- Représents and warrants that at pfes'ent it :erhploys-a procedure
:in Target Stores whereby it uses a Price Challenge review process and makes a good-faith

effort to correct any pricing disc_rt:pancies' upon learning of same. It shall not be a:breach

-10







