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Defendan ts .

THfS MATTER was brought before the Court by paula T. Dow.

Attorney General  of  Nerr,  Jersey, on behalf  of  Marc B. Minor,

Chief  of  the New Jersey Bureau of Securi t ies ( , 'Bureau,,  or
"P la in t i f f " ) ,  (E l i zabe th  R ,  t , ash ,  Depu ty  A t to rney  Ger le ra l  .

appearing),  seeking prel iminary in junct ive rel ief  and anci l lary

r e l i e f  p u r s u a n t  t o  N . , J . S . A .  4 9 : 3 - 6 9 ,  R .  4 t 5 2 ,  a n d  R .  4 t 6 " t _ L ( a ) ,

for acts or pract ices decrared to be i1 lega1 or prohibi ted bv

t h e  U n i f o r m  S e c u r i t i e s  L a w  ( L g g 7 ) ,  N . J . S . A .  4 9 : . 3 - 4 7 .  e t=-:  " - 'a '

( t he  "Secu r i t i es  Law" ) .  The  Cour t  de le rm ined  tha t  p l -a in t j . f  f

made a prima facie showi-ng that unLawful conduct has been

committed, is being committed. or is about to be committed, and

entered Plaj .nt i f  f  ,  s Order to Show Cause on February 24, 2010.

And. the Court having considered the papers submiE.ted in support

thereof,  and no opposi t , ion having been submit ted by defendancs,

and having heard oral .  argument on Apri l  15, 2OLO, and for the

reasons stated on Che record, and for good. cause shown,

rr rs on rrre ;?bS day of Af^n , 2rtl.o oRDERED rhar;
1. defendants Jacob Eisenstark a/k/  a Jay Ej-senstark,

Eisenstark Advisory,  Inc.  a/k/a Eisenstark Advisory fnc.

Capital  Management,  and , f  .N., f  .  Capital  Management,  Inc.  are

prel iminar i ly enjoined and restrained from engaging in the

conduct set forth in the Veri f ied Complaint ;
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3 .

5 .

defendants .Tacob Eisenstark a/k/ a ,Jay Ei senst ark,

Eisenst.ark Advisory,  Inc.  a/k/a Eisenstark Advisory fnc.

Capital  Management. ,  and rT.N..T. Capj- tal  Management,  fnc.  are

prel iminar j-1y enjoined and restrained. f rom act j -ng, f rom and

within the State of  New Jersey as: an LnvesEment ad.vi .ser

and or an investment adviser representat ive as def ined in

N . , J .S .A .  49 : .3 -49  (g )  ;  o r  f rom con t roJ . l i ng  o r  assoc ia t i ng  i n

any capacl ty with any investment adviser doing business

from, inCo or within the State of  Ner^,  Jersey, or f rom

controf l ing an i-ssuer, as defined in ry=g._q_ e_. 49:3_49(h) ,
whose secur i t ies are t . raded j -n New,Jersey;

defendants ,Jacob Eisenstark a/k/a Jay Elsenstark.

Eisenstark Advisory,  fnc.  a/k/a Eisenstark Advisory Inc.

Capital  Management,  and J.N,,J.  Capital  Management. ,  Inc.  are

prel iminar i ly enjoined and restrained from violaLinq

N . L T . S . A .  4 9 t 3 - 5 2  ( b )  a n d  N . J . S . A .  4 9 : 3 - 5 3  ( a )  ( 1 ) _ ( 3 ) ;

defendants Jacob Eisenstark a/k/a .ray Eisenstark,

Eisenstark Advj-eory,  Inc.  a/k/a Eisenstark Advisory Inc.

Capi la l  Managemenl .  and , f  .N.J,  Capit .a l  Management,  fnc.  are

prel iminar i ly enjoined and restrained from future

violat ions of  the Securi t ies Law;

defendants ,Jacob Eisenstark a/k/a Jay Eisenstark,

Eisenstark Advisory,  Inc.  a/k/a Eisenstark Advisory fnc.

Capital"  Management. ,  and J.N., I .  Capital  Management,  fnc.  are

prel iminar i ly enjoined and restrained and such persons who

receive actual  or construct ive noEice of  th is Order f rom
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destroying, al ter ing, conceal ing, Eransferr ing, disposing

or removlng l -n any manner,  direct ly or indirect ly,  any

books, records, documents,  informat ion stored in electronic

format,  including on computers or eleclronic d.ev:"ces,

malntained in any form, relat ing in any way to the business

and personal af fairs of  defendants . Iacob Eisenstark a/k/a

Jay Eisenstark,  Eisenstark Advisory,  fnc.  a/k/a Eisenstark

Advisory Inc.  Capital  Managements,  and ,J.N.,J.  Capital

M a l r r d a m 6 n t -  T n ^  -

6 .  the assets of  def endant.s .Tacob Eisenstark a/k/  a . Iay

E isens ta rk ,  B lanche  E isens ta rk ,  E i sens ta rk  Adv i so ry ,  I nc .

a/k/a Eisenstark Advisory fnc.  Capital  Management,  and

J.N.J.  CapiEal Management,  fnc.  are frozen in which any or

alL of  them hold a legal  or equi tabfe int .erest,  including

al- l  real  and personaL property,  in that such assets shoul-d

not be disposed of,  t ransferred, dissipated, encumbered.,  or

withdrawn, removed, or sold pending further order of  th is

8 .

7 .

Court  ;

any person with actual  or construct ive not ice of  th is Order

who aids, abets,  counsels,  commands or instructs any person

or ent i ty to perform any act prohibi ted by this Order shal l

be sub j ect to puni shment ,.

a receivet, /gOZa+l^ JWJ qrf,_4*?w,t , 1s appoinred
l.tvr|r43*orl,/ ir,T ' .

p u r s u a n t  t o  N . J . s . A .  ' 4 9 2 3 - 6 9 ,  
t o  s e r v e  w i t h o u t  b o n d ,  w h o

w i 1 L :
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a)  immed ia te l y  t ake  i n to  possess ion  and  take  t i t l e  t o  a lL

of lhe real  and personal propercy of  defendants Jacob

Eisenstark a/k/a Jay Eisenst.ark,  Blanche Ej-senstark,

Eisenstark Advisory,  Inc.  a/k/a Eisenstark Advisory

f  nc.  Capital  Managemen!,  and ,J.  N. , f  .  CapitaL

Managemen t ,  f nc .  i nc lud ing ,  bu t  no t  f im iEed  to ,

L ^  1  J , i  * - -no_Lor-ngs ano anterest.s in al l  bank, brokerage, and

trading accounts.  causes of act ion and al1 such assets

obtained in the future. and undertake a1I act ions

necessary or appropr iate t .o maintain opt imal value. of

these assets,  includj .ng the I iquidat ion of  such

assets.  Shoul-d the recei-ver determine thaE the

l iquidat ion of  any asset is necessary or appropr iate

to maintain opt imal value of  said asseE, the receiver

shal,l- apply to the Court, @

rFcFi. t 'Frr  o a*eeerm+net ien for approval  of  such

1 iquidat ion;

review al l  the books and records of  and pertaining to

defendants ,Jacob Eisenstark a/k/a Jay Eisenstark,

Blanche Eisenstark,  Eisenstark Advisory,  Inc .  a/k/  a

Eisenatark Advisory Inc.  Capital  Management.  and

J.N., f  .  Capital  Management,  Inc.  and report  Eo the

Court  wi . th in ninety (90) days of  th j-s Order;

i .  t .he ident i t ies of  al l  investors and credi tors of

said defendants,  past and present,  and the status

of thei . r  accounts;

b )
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i i .  the f inancial  condi,E j_on of said defendants,  their

successo rs ,  subs id ia r i es  and  a f f i l i a tes ;  and

i i i .  a  p re l im ina ry  p lan  to  d i sL r i bu te  the  asse ts  o f

said defendants to investors and credi tors;

determine, and report  Eo the Court ,  wi thin _ days of

this Order,  a reasonable l iv ing expense al lowance for

defendants . facob Eisenstark ar lk/a .Tay Eisenstark and

BLanche Eisenstark and should a dispute ar ise

regarding the reasonable l iv ing expense al lowance,

such dispute sha11 be presenEed Lo the Court  for

resoLu t ion :

determine the necessi ty of  retaining professionals

including, but not l imited to.  accountants and

ac to rneys .  t o  ass i s t  t . he  rece i ve r  i n  f u l f i l l i ng  the

responsibl-  1 i  t  ies as ordered by the Court ,  and upon

making a determj.nat ion of  necessi ty and obt.aining

P fa in t i f f ' s  consen t ,  make  app l i ca t i on  to  t . he  Cour t  f o r

an order permit . t ing Ehe retent. ion of  such

professionals by the receiwer;

be held harmless from and against any l iabi l i t ies,

including costs and expenses of defending claims, for

which the recej.ver may become Iiable or incur by

reason of any act or omission to acE in the course of

performing the recej .ver,  s dut ies,  excep! upon a

f inding by this Court  of  gross negl igence or wif l fu l

fa i lure of  the receiver to comply wiEh the terms of

d )
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f )

th is or any other order of  th is Court ,  i r respecE.ive of

the t ime when such claims are f i led;

be compensated out of  the estate of  defendants Jacob

E isens ta rk  a / k /a  Jay  E isens ta rk ,  B lanche  E isens ta rk ,

Eisenstark Advisory,  Inc.  a/k/a Eisenstark Advisory

/ ' r - * I  | - l
L a . ! , r  L a r Management, . J .  N .  J . Capital

Managemen t ,  I nc . ,  t . he i r  successo rs ,  subs id ia r i es  and

a f f i l i a tes ,  and /o r  such  funds  as  the  rece i ve r  may

recover,  upon Court  approval , .

be permit ted Lo resign upon giv ing wri t ten not ice to

the Court  and Plaint i f f  of  the receiver.s intent ion Eo

resign. which resignat ion sha11 not become effect ive

unt i l  appointment by the Court  of  a successor whj.ch

sha l l  be  sub jec t  t o  P la in t  j - f  f  ' s  app rova l ;  and

have the fu1] statutory powers Co perform Ehe

rece ive r '  s  du t i ee ,  i nc lud ing  the  po$ /e re  de l i nea ted  i n

N . J . S . A .  4 9 2 3 - 6 9  ( c )  a n d  ( d )  a n d  T i t f e  1 " 4  o f  t h e  N e w

,Jersey Statutes. Corporat ion, General ,  including, buE

n o t  l i m i t e d  t o .  t h o s e  s e t  f o r t h  a t  N . J . S . A .  ! 4 a : 1 , 4 - L .

et  seq. or so far as the provis ions thereof are

app l i cab le ;

defendants ,Jacob Eisenstark a/k/a Jay Eisenstark.  Blanche

E isens ta rk ,  E i sens ta rk  Adv j . so ry ,  I nc .  a / k /a  E i sens ta rk

Advisory fnc.  Capital  Management,  and . I .N.,_T. Capital_

Management,  fnc.  are required to turn over any and al l

documenEation immediately upon the recej-ver 's request and

s)

h )
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execute any and af l  documentat ion as requesLed by the

receiver that Che recei-ver deems necessarv Eo carrv out Lhe

rece ive r ' s  du t i es  and  fu l - f  i l l -  t he  rece i ve r ' s  ob l i qa t i . ons  t . o

the investors and credi tors;

10. Plaint i f f  may impound from the defendants '  ,Jacob Eisenstark

a/k/a Jay Eisenstark,  Ei .senstark Advisory,  rnc.  a/k/  a

E isens ta rk  Adv i so ry  Inc .  Cap i ta l  Managemen t ,  and  J .N ,J .

Cap i ta l  Managemen t . ,  I nc .  bus iness  p remises  l oca ted  a t  389

Walnut Street,  L iv ingston, New . lersey, al l  documents,

f i l es ,  reco rds ,  compu te rs ,  keyboard ,  mon i to rs ,  p r i nce rs ,

and any ot .her E,angible i tem rel-at ing to t .he personal and

business af fairs of  defendants Jacob Eisenstark a/k/a ,J ay

E isens ta rk .  E i sens t .a rk  Adv i so ry ,  I nc .  a / k /  a  E i sens ta rk

Advisory fnc .  Capital  ManagemenE r and J.  N. J.  Capital

Management,  fnc.  and retain such documents,  f i fes,  records,

computers,  keyboard, monitors,  pr inters,  and any other

tang ib le  i t em,  un t i l -  t . he  comp le t i on  o f  t . h i s  f i t i ga t i on ,  o r

further order of  th is CourE.:

11 .  t he  pa rE ies  sha l1  appear  fo r
4 ; r  l i ! 6P 'a^ '

n,  Z0lO.where'  expedited

a case management conference

di-scovery per iods shal1 beon

se t ;  and

f2 .  P la in t i f f  sha11  se rve  a  copy  o f  t h i s  Orde r  upon  a l l  pa r t i es

w i t h i n  s e v e n  ( 7 )  d a y s  o f  P l a i n t i f f , s  c o u n s e l , s  r e c e i p t  o f


