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ATTORNEY GENERAL OF NEW JERSEY
Division of Law
124 Halsey $feet- 5b Floor
P.O. Box 45029
Newark, New Jensey 071 01
Attorney for Plaintiffs

By: Lonaine K, Rak
DeputyAüomey General
(s73) 877-1280

PAULA T. DOW, Attomey General of the
State of New Jersey, and THOMAS R.
GALCAGNI, Acting Director of the New
Jersey Division of Consumer Affairs,

Flainüft,

V.

SAIIUEL E. GOODWIN, lll, JANE and JOHN
DOES 1-10, individually and as ovrne¡e,
officers, directors, shareholders, founders,
managers, agents, seryants, ernployees,
representatîves and/or independent
cont¡iactors of SAMUEL E. GOODWIN, lll,
and NYZ CORPORATIONS 1 -1 0,

7 73:?î-z¿
FINAL JUDGMENT AND ORT¡ER

Defendants.

WHEREAS the Attomey Gen enal of th e $tate of New Je rsey (.Æto mey General") is

charged wÍth the responsibility of enforcing the NewJersey Consumer Fraud Act,.N.J-SÂ
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--56;8*1-'g[ç9q-('1GF-A!)'-and allthe'regulationspromulgaÞd-thereunder;f$J.A.c; 1B-:4bA:-

1.1 g! Wg. fCFA Regutations',);

wHERËAs the Director of the New Jercey Division of consumerAffairs (.Director')

. is charged with the rsponsininty of administering the CFA and the GFA Regula¡ons on

behalf of theAtomey General;

' WHEREA$ this rnatterwas opened to üre Court on August 14,2AO7,bythe filing of

. a Complaint on behalf of tho Atbrney General and Direotor (coilectively, .,plaintiffs)1

pursuanttothe provislons ofthe CFA, N.J,$.A-õ6:8-2,56:8-g, s6:&I1, 56:g-13 and 56:g-

19, against defendant samuel E, Goodwin, lll ('Þefendant), aileging that Defendqnt

engaged ln conduct in viotation ofthe CFA ln connecdon with his solioihtion of consumers

in fte State of New Jersey ('State'or "New Jerse/) to retain him for purposes of filing

applications for release of surplus rnoneye arising ùom the sale of the consumets property

. ("Surplus Funds);

WHEREAS on June 2 ,2010, Plaintiffs filed a Motion for Summary Judgment

agalnst Defendant which resulted in a Fínal'Judgment and order, filed $eptember ZT,
' 

2a10, whereby the Honorable Anne McDonnell, J.S.C. granted the motion in part and

dented the motlon in part;

WHEREAS Plaintifrs, pursuant to R. 4:46-2, have renewed their Motion for

Summary Judgment against Defendantthat includes a finding that Defendanfs ac{s and

omissions constih¡te multiple violations of üre CFfl, the issuance of permanent lnjunctive

1 This actlon was commenced on behatf of former Attorney General Anne
Milgram and formerActing. Dkector stephen B. Nolan. Pursuãntto ß,4:ã44,th;iápaonhas been revised to reflect the cunentAttomey General ano Àctinfõirerior. 
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-relief-againstjutr¡re-v.iolaüon+of.the-CF{ an€ward of-consumêrlêstitution, an.am_rüõf_

rHximum civit penalties and reirnbursement of atbmeys' Êes and investigative cos,ts;

WHEREAS the Court having considered the pleadlngs filed in this action as wel as

the papers submitted in support of this renewed Moäon for Summary Judgme¡t,

specificallytrre Stetement of Material Facts Pursuant to R,4:46-2(a), Brlef, Certification of

. Lon:aine K. Rak, wiür accompanying exfribits, and certification of Jane c. Riclcenbach. with

accompanying exhlþits; and

WHEREAS the Court being of the opinion that there exists no genuine issue of
' material fact and that Plaintiffs are entiüed to summary'judgment as a matter of law;

TI'IEREFORE lT lS on this 30th day of Juna 2011 ORDEREÞ AND AÐJUDGED as

follows:

1, Plair¡tiffs' renewed Motion forsummary Judgment is granted;

2- The ac-ts arrd omissions of Defendant constitr¡te multiple violations sf the

GFA;

3. Defendanfs recovery of amounts ranging from approxirnaþry $s,g00.00 to

$56,540'00 as a resutt of malçing an application for release of Surplus Funds on behalf of

consumers comprises an unconscionable commeroial practlce under the CFA, N.J.S.A.

56:&2;

4. Defendant is permanenfly enjoined ftom engaging tn, continuing to engage in,

or doing any acts or practices in vlolation of the cFA, N.J,.-S-A. 50;g-1 Égeq., including, but

not limited to, the acts and practices alteged in the Complaint;
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5:- '- -Defendant ispermi?nênflyêT:tb'¡ri-êË-fcrm ihe follöwiäg: (a) advêfr-isÏ,iç ãäd

otherwise soliciting oonsurners to submit appl¡eatlons forthe release of Surplus Funds on

their behalf; (Þ) entering into any agreements wih consurners, whether written or o6t,

lvhereby Gonsumers reta¡n Ðefendant to anange forthe preparation of an applicatlon for

the release of Surplus Funds; (c) retaining any attorney to flle any applioatiqn for fte
r€tease of Surplus Funds on behalf of oonsurners; (d) recovering any portion of Surplus

Funds resulting from an applicatlon fur release of Surplus Funds made on behalf of any

consumelì (e) assisting, direoting and/ör facílftating any person in the advertisement,

çolicïtation and/orsaleto consumers of an¡rservices conceming an applicaüon for release

of Surplus Funds; and (f) receiving any monetary payment which is derived from any

application for release of surplus Funds made on behalf of any con$umer, whether or not

made at Defendant's direction.

6. Defendgnt shall pay to the New Jersey Dîvision of Çpnsumer Affairs

('Division") @nsumer restftution ln the total amount of $32g,1g8.08, as authorieed by the

cFA, N.J.SÂ 56:8-E' The funds paid by Defendant pursuant to tf¡is sect¡on of üre Final

. Judgment and Order shall be used for equitable relief including, but not limlted to,

consumor redress and any atiendani expensesforthe administrat¡on of any redress fund.

lf Plaintiffs detarmine, in their sole discretion, that redress to consumers is wholly or

partially impractioable, any funds not so used shall be retained by the Divisíon ln lieu of

redres6- Defendant shall have no right to contest the manner qf disfiiþution chosen by

Plaintiffs' Plalntift in their eole discret¡on rnây use a designated agent to administer

oonsumer redress_
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.7"... -.... . .Defendant-shallpaytefie-Þivision-civit penalties;-in the €¡trtoúntöf gz2b,otn,-

in aæordance wiür the CFA, N.J.S.A. 56:&13.

8' Defendant shall reimburse Plaintlffs for all attomeys'fees incuned in the
prosecution of this aclion, in the amount of $1 12,gzo, for ihe use of the gtate of New

Jersey, as authorized by the cFA, J!:J.S.A. 56:E-11 and N.J.$.A. 56;g-1g.

9. Defendant sharr reimburse praintiffs for their rnvestrigative cosb and fees

incuned fn the irrvest¡gatlon and proseurtion sf this action, in $e arnount of g10,67g-g3, for

the use of the st¡åte of Nerrri Jersey, as authorlzed by the cFA, N,J-S.A. 56:&,11 and

N.J.S.A 56:8-19.

1A- Defendant shall paythe aggregate amount of g677,1g7.01 within ftidy (30)

days of the dare of thÍs'Final Judgment and Order.

11. Nothing contained ln this Fínal Judgment and order, includlng the Çourfs

determinaflons herein, shall þind or affect the rights of any peËons not a party hereto, or

preclude actions against any unnamed parties.

l2- Nothing contalned in this Final Judgment and Ordershall bind or affegt any

position which any party maytake in future or unrerated actions.

13- This Final Judgment and order may be enforced only by plaintiffs and

Defendant or füeir sucoessors hereto.

14- The Court retains jurisdiction for the purpose of enabling plaintiffs or

Defendant to apply to this court for any such furtrer orders and directions as may be

necessary and appropriate forthe enforcemefi of, or cornplianæ witrr, this Final Judgment

and Order.
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'15' 'A-copyof-this€inal Judgrnentand ordershall be servcd-üF-orã¡-ðõuäËiêl of
record within seven fr) days of the date of this order.

RICHARD S. HOFFMAN, J.S.C.


