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(¢} A licensee shall not be required to obtain CPC credits during
the biennial remewal period in which the licensee obtained initial
licensure.

(d} A new licensee by way of comity shall be responsible at the first
biennial renewal for one CPC credit for each full calendar month
since the New Jersey E;cm?ﬂu WS 1581 B,

(e) A licensee ser vmg‘ on active (iufy in the armed forces of the
United States fora pelmd of time e\(ceedma 120 consecutive days in a
calendar year shaii}mve aft CPC 1equrmments waived for that vear.

13:40-13.9 Resp%uslbaht;cs of progmm providers
{a) Program gn/ovsders shall:

1. Select and;ﬁsslgn qualified mqtructors for the program;

3. Assure that the number of paE‘ElClpdﬂi‘i and the physical
facifities are ansmmt with the teaLth methods to be utilized;

3. Disclose ;m advance to prnspecme participants, the course
objectives, prerequisites, expericiee level, contens, required
advanced preparatmn, teaching method and the number of CPC
credits that miy be approved in me'p! Hgrant;

4. Solicit Lv.ilu'mnns from boih Ihe participants and the instructor
at the conclusmn of each program;

5. Evaluate ﬂﬂz performance of the instruetors at the conclusion of
each program to c?ettrmme theiy suttability for continuing to serve as
imsiructors and AdVL metruct s of their performance;

6, Systematicaily r%v,gew evaluation process to ensure its
effectivensss; T

7. Furnish to each enrolleé>whg has successfully completed the
program a verification of LQmpEetiﬂ whichy shall include at least the
foflowing information:

T he title, date, and fogation of the course offering;

ii, The name and licenge number of the attendes:

iii. The gumber of erefiits that may be awarded; and

. The sare and signature of an authorized representative of the
pmvader ;

8. Maintain and rg¢tain accurate records of program attendance
and completion for :/‘i!‘( year period;

9. Retain a wmten suiline of course materials for a six-year
period; and

1, Provide the B(mrci with such documentation as reguested by
the Board,

(a}
NEW JERSEY RACING COMMISSION

OFF-TRACK WAGERING AND ACCOUNT
WAGERING
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The agency proposal follows:

(CITE 44 NUJLR. 42)

PROPOSALS

Sentmary

The New Jersey Racing Commigsion (Commission} is proposing to
readopt the specially-adopted amendments to NLAC, 13:74-1.1, 1.2,
2.1, and 2.2 (vecodified as 2.3) and the specially-adopted new rules
N.LA.C. 13:74-2.2 and 2.4 that implement P.L. 2011, c. 26. The
specially-adopted  amendments and new rules {collectively “special
adoption™) were published in the New Jersey Register on June 20, 2011 at
43 NJR. 1445¢a). Pursuant to PL. 2011, c. 26, sec. 8, the special
adoption became effective on May 20, 2011, upon acceprance for filing
by the Office of Administrative Law (see N.JS.A. 32:14B.d{c) as
implemented by N.LA.C. 1:30-6.4), for a period not io exceed [80 days.
The special adoption is scheduled to expire on November 16, 2011, This
expiration date i3 extended by 180 days pursuant o NJ.S.A, 32:[4B-
5.1e(2), by the timely filing of this notice of readoption, to May 14, 2012,

The Commission Is proposing to readopt the specially-adopted
amendments and rules with the three following amendments. First, the
Commission is  proposing the deletion of the specially-adopted
amendment made to NJAC. 13:74-2 2(¢) frecodified as N.JA.C. 13:74-
2.3(c)). The specially-adopted amendment deleted the requirement in the
rufe mandating that a renewal application for an existing off-track
wagering facility shall be accompanied by a non-refundable filing fee of
51,250 and required mstead that a renewal application for an existing off-
rrack wagering facility shall be accompanied by a non-refundable filing
fee “as requived by NJ.S.AL 3:3-131(¢).” The Commission is proposing
the deletion of the statutory cross-reference and will continue to require a
fillag fee of §$1,250.

Second, the Commission is proposing to readopt new rule NJA.C.
13:74-2.2 with amendments. The proposed amendments, set forth as
subparagraphs {a)2{ through vi. establish a procedure for the acceptance
of bids when an initial offutrack wagering license becomes available to
“well-suited entities.” Pursuant to the proposed procedure, a successtul
bidder shall receive the right to file an application for the issuance of an
initial off-track wagering license.

Third, the Commission is proposing to readopt the specially adopted
amendments to N.JAC. 13:74-2.1(h) with the additional amendments set
forth at sub-subparagraph (h)2i{1). The additienal proposed amendment
allows the Authority or permit holder to retain the rights to establish an
off-track wagering facility within its share atter January 1, 2012, if the
Authority or permit holder can demonstraie to the satisfaction of the
Commuission that is “engaged in substantial, good faith negotiations {n an
atternpt to reach an agreement, in connection with the sale or feage of a
racetrack under its control, to obtain, establish, or transfer one or more
off-track wagering licenses or facilities, but not agreement was reached as
a result of these negotiations. . .7 To retein the righis to its off-frack
wagering facilifies, sub-sub-subparagraph (h)2i(1)(B) requires that the
Authority or permit holder must also demonstrate to the satisfaction of
the Commission that it “is in the process of making alternative
arrangements intended to solicit new persons or entilies that possess a
good faith interest in the negotiation and execution of any such
agreement.” In order for the Commission to deem that sufficient progress
has been made to meet the requirements of the benchmark in sub-sub-
subparagraph (h)2i(13}(B). the Authority or permit holder shall bear the
burden of establishing to the satsfaction of the Commission that the
planned. slternative arrangements have a reasonable likelithood of
solictting new sources of interest and resulting in negotiations and the
eventual execution of an agreement to obtain, establish, or transfer one or
more off-track wagering licenses or facilities.

Through this notice of proposal to readopt the speciallv-adopted
amendments and new rules, with these three changes. the Commission is
implementing the sweeping changes that the Legislature made in P.L.
20110 ¢ 26 to the Off-Track and Account Wagering Act (the Act),
N.ESAL3:5-127 et seg. The Act, which became effective on February 1.
2002, authorized the establishment of an offsrack wagering system in
this State consisting of no more than 13 off-rack wagering facilities at
which parimutuel wagering could be conducted on five and simulcast
horse races. The Act Bimited the licensure and operation of offurack
wagering facilities o those entities that held a valid permit to conduct
horge racing and conducied a vace horse meeting within this State in the
calendar year 2000, Pursuant to this provigion, only the Mew lersey
Sports and Exposition Authority (Authority), the permit holder that
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opcrated horse racing meets at the Meadowlands Racetrack and
Monmeuth Park, the permit holder that operaled race meetings at
Frechald Raceway and the permit holder that operated race meetings at
the Atlantic City Race Course were authorized to establish, license, and
pperate an off-track wagering facility. Pursuant to a participation
agteement required by the Act, the three eligible permit hoiders divided
the rights to establish, license, and operate the 15 off-track wagering
faciliies so that the Authority received the righis to nine off-track
wagering facilities, the permit helder at Freehold Raceway received the
rights to four and the permit holder at the Atlantic City Race Course
received the rights to two.

By January 2010, there were only three off-track. wagering [acilities
licensed and operating in this State. Each of the three efipibie permit
holders had established, licgnsed, and opened one such facility. The
{ egislaturs enacted P.L. 2011, ¢ 26 and revised several provisions of the
Act w0 facilitate the establishment of off-track wagering facilities.
Pursuant to P.L. 20611, c. 26, sec. 3, the three permit holders who have
neld the exclusive rights io establish and license wp to 13 off-track
wagering facilities may forfeit their rights to any off-track wagering
facility within its share that has not received a license under N.J.S.A. 3:5+
136 by January 1. 2012, However, if the commission finds that a permit
holder is “making progress toward obtaining an off-track wagering
license and establishing an off-rack wagering faciity according 1o
specified benchmarks developed by the commission,” the Commission
may allow a permit holder to remin its share of the off-track wagering
Facilities to be established provided that the permit holder can
demonsirate to the Commission’s satistaction that it “continues o make
grogress on an annuat basis.” /bid.

F any of these three eligible permit holders forfeit their righis 0
cstablish an ofi-irack wagering facility, P.L. 2001, ¢ 26, sec. 3,
authorizes the Commission to fssue an initiel off-rack wagering licenss
for a forfeited facility W a Dorsemen’s orgamization in this Stale that files
an application in accordance with all applicable provisions of the Act. as
amended, and is approved by the Commission and the Attorney General
for the grant on an initial off-rack wagering ficense. This fegislation
reguives that & horsemen’s organizetion that receives a license “shall
make progress o an annaal basis in establishing an off-track wagering
facility from the date the organization is eligible 1o apply for an initial
ficense.” bid. Any facility that has aot received a license “within a
reasonable time frame from the date the horsemen’s organization became
eligible to apply for its initial license shall no fonger be considered
eligible to be established by a horsemen’s organization ... /bid. Under
(hese circumsiances, the right to file an application for an initial license to
sstablish and operate the off-mack wagering faciity shall be made
available to a “well-suited entity” through a bidding process established
by the Commission in consultation with the State Treasurer. /bid. The
proposed amendments, set forth as NLAC, 13:74-2.2(a)21 through vil
establish this bidding procedure for eligible “weli-suited entities.”

The Commission is now proposing the readoption of the speciatly-
adopted amendments to N.JAC. 137411, 12, 2.0, and 2.2 and the
specially-adopted new rules NJAC 13:74-2.2 and 2.4, which
implement the legistative changes made at P.L. 2011, c. 26, Included in
the readopted rules are provisions that identify eriteria and benchmarks,
which form the bhasis for the administrative determinations the
Commission must make regarding the new legistative mandates that
requires evidence of progress.

Specifically, the specially-adopted emendments to NJAC 137411
1.2, 2.1, and 2.2 and the speciaily-adopted new tules NIAC 13:74-2.2
and 2.4 including the amendments proposed in this netios of readoption
o NLLALC 13:74.7. 24232 and 2.3(c) are summarized below.

In the specially-adopted amendments 1o LAC, 137400
Definitions. the Commission amended the definitions for the terms “Act.”
“offatrack wagering lcensee” and “participation agreement.” The term
“Act” was amended fo mean the Of-Track and Account Wagering Act.
DL 2001, ¢, 199, as amended. “Off-irack wagering licensee.” which was
originaily defined w mean the Authonty was amended to include the
Authorily or its assignee or assignees or another entity to which the
Commission has granted it approval to conduct an oif-rrack wagering
facility as provided for in the Act. The wwrm “participation agresment.”
which was originaily defined in mean the “writien contract that provides
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for the establishment or implementation of either an off-irack WHZETING
facility or facilities or an account wagering system .. O was wmended to
specify that the written contract being referenced was “entered into prior
to February 23. 2011, the effective date of P.L. 2011, ¢ 267 In addition,
the reference in the definition of “participation agresment” fo “the
Authorfty and the other eligible participanis™ was gmended to specity that
“the other cligible participants™ means “the other eligible participants
subiect to the agreement.”

In the specially-adopted amendments (o NJAC 13:74-1.0, the
Commission also established definitions for three new terms: “applicant,”
“horsemen’s organization.” and “well-guited entity.’ “Applicant” was
defined o mean “the New Jersey Sports and Exposition Authority or
another entity that submits an application to the Commission for & license
to establish angd conduct an off-track wagering lecility pursuant Lo the
Act.” “Horsemen’s organization” was defined o mean “the New Jersey
Thoroughbred Horsemen's Association, e Standardbred Brecders™ and
Owners’ Association of MNew Jersey, the Thoroughbred Breeders’
Association of New Jersey or another organization or group FEPTeSCRng
a majority of horsemen who participaie in horse race meetings condueted
within this Srate.” *“Well-suited entity” was detined to mean “a person,
persons, association, corporation, partnership, organization or other entity
authorized to apply for an off-track wagering license pursuant to MJLSAL
5:5-130(c), which meets the standards, criteria and qualifications set forth
in NULALC, 13:74-2.2 by clear and convincing evidence as deferminet by
the Commission.” The Commissien now proposes to readopt these
specially-adopted ammendments 1o M.JAC 13:74-1.1.

The Commission also proposes to readopl the specialiyv-adopted
amendment o NEAC, 153:74-1.2, Rules of the Racing Commission, In
the specially-adopted amendments. the Commission made an editorial
change to clarify the text of the rule. Originally, this rule stated. in part.
that “felxcept as otherwise provided in the Acl or this chapter, the rules
of racing and the conduct of pari-muiuel wagering in off-track wagering
facitities . .. shall be subject to the rufes of the Racing Commigsion.” il
amending this rule. the Commission deleted the phrase “rules of racing”
the first time it appears to clarify that it is the conduel of parimuiuel
wagering in off-rack wagering facilities that shatl be subject to the
Commission’s rules.

The Commission s proposing o veadopt the specialfy-adopted
amendments 0 NJALC, 13:74-2.1, Prerequisites and procedures for
grant of initlal off-track wagering license 1o the Authority with the
amendments described above w sub-subparagraph (2101} Prior
revision by P.L. 2011, ¢ 24, the Act stated that “the commigsion 18
guthorized to permit offstrack wagering af @ specified facility, upon
application of the authority .7 NJ5.A. 35130, Pursuant to the terms of
the participation agreement between the Authority and the other two
permit holders zligibie to participate n off-track wagering, which was
required by the Act, the Authority was authorized to apply {or the
issuance of an initial offtrack wagering ficense on behalf of itsell or on
behalf of the other two permis holders. Only the Authority was avthorized
to make application to the Commission for an initial off-irack wagsring
license, N.J.AL, 13:74-2.1, as ariginally promulgated. only addressed the
prerequisites and procedures for the grant of an intrial off-lrack wagering
license upon application by the Authority. In the specially-adopted
amendments to subsection {a), the Commissicn amended the language in
this section o provide that the application for an inftial olf-track
wagering license may be [iled by the Authority “on behalf of itself or a
sermit holder or permit holders subject to the purticipation agreement
entered inte prioe to February 23, 201 1, the effective date of PLL. 200 H e
6.7

i the specially-adopted  amendments fo paragraph
Commission set Torth the statutory requirement in N.JLS.AL
that the Commission shall issue an off-irack wagering Lioen:
Authority schedules at feast the minimun aumk nf race ; !
in section 30 of this act (MJS.A. 3:3-156)7 NISALS S13a) was
subsequently amended to delete “Authority” and require instead that “the
permit kolder at Monmouth Park and the thoroughbred and standardbred
permit helders at the Meadewlands Racetrack schedude at feast e
minimuwmn aumber of race dates required by N.L3.AL 53156 See P
2004, 0. 116, see. 51 P.L.20TH. ¢ 26, sze. 3. As a result. in the gpecialby-
adopted amendment to paragraph (b3 the Commission changed the ruie
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to require “{tfhe permit holder or permit holders at Monmouth Park and
the thoroughbred and standardbred permit holder or permit holders at the
Meadowlands Racetrack have scheduled at least the minimum number of
live race dates required by P.L. 2601, ¢. 199, as amended (N.J.S.A. $:5-
15637

In the specially-adopted amendments to paragraph (b)2 and (k)3, the
Cormgnission added language to clarify the requirement that in filing an
application, the Authority must include a copy of a fully-executed
participation agreement, which is “consistent with current law.”

Legislative changes in P.L. 2011, o 20 affecting the rights of
municipalities resulted in the speclallv-adopted amendments o N.JA.C.
13:74-2.1{b}4. As originally adopted, paragraph (b4 required, pursuant
to N.JS.AL 5:3-131h), that the Authority demonstrate in the application
that the requirements of the Act have been satistied and that the Authority
include a statement evidencing that the governing body of the local
municipality within which the proposed off-track wagering facility is to
be sited has not issued a resolution disapproving the proposed off-track
wagering facifity. In enacting P.L. 20611, ¢ 26, sec. 4, the Legislature
removed from existing law the provision in NJ.S.A. 5:5-131th) that
aliowed a municipality to reject the establishment of an off-rrack
wagering facility within its boundaries by issuing a resolution
disapproving the proposed off-track wagering Facility.

While P.L. 2011, ¢ 26 voided a municipality’s right to oppose the
siting of an off-track wagering facility within its borders, the Legislature
arnended the Act to mandate that if the otf-track wagering licensee is the
owner of the land, buliding, and premises of the proposed off-rack
wagering facility, the licensee must reach an agreement with the
governing body of the local municipality where the proposed off-track
wagering factlity will be located requiring the licensee to make a payment
in-licu-of taxes to the municipality in each of the first five years during
the operation of the offutrack wagering facility.

In the speciajly-adopted amendments to paragraph (b)4 (recoditied as
paragraph {b)3}, the Commission deleted the reference to the resolution
{for the rpasons previously discussed) and all of the language that
foltowed “fithe Authority demonstraies through the application that the
reuirements of the Act have been satisfied.” Therefore, the paragraph
now only requires that the application demonstrate satistaction of the
requirements in the Act. In the specially-adopted amendment to NJA.C.
13:74-2.1(c). the Commission added the requirements that the initial
application form shall disclose the proposed hours of operation of the ott-
track wagering factlity, the provisions made for first~class dining and if
alcoholic  beverages are to be offered, documentation that the
requirernents of the Act, as amended by P.L. 2011, . 26, have been
satisfied.

[n new subsection (g}, the Commission specially-adopted amendments
that Implemented the statutory requirement in P.L. 2011, ¢ 26, sec, 4,
mandating that the Commission consider the proximity of the applicant’s
proposed site to other planned or existing ofi-track wagering facilities
and to racetracks in this State when evaluaiing an application for an otf-
track wagering license. This subsection further provides that if i the
opiniont of the Commission, the establishment of the facility at its
proposed location would be inimical to the interests of another plamed or
egtablished offitrack wagering facility or to & State racetrack, the
Commission must reject the application and require the applicant 1o
consider alternative sites for the proposed facility.

As discussed above, the. specially-adopted amendments as new
subsection th) implement one of the major changes made to the Act by
the Legistature in P.L. 2011, ¢. 26. Pursuant to section 3 of P.L. 2011, c.
26, the Authoriiy or a permit holder subject to the participation agreement
entered into prior 1o the effective date of P.L. 2011, ¢. 26, may forteit the
right to obtain a license for off-track wagoring facilities within their
allotied share. New paragraps (€hl states that “{ajny of the 13 offtrack
wagering facilities authorized by NS AL 3:53-136 that have not received

2

a license pursuant o NS AL 234133 onoor before January 1. 2012 shall

no tonger be considered as part of the Authority’s or respective permit |

holder’s share and shall be available to be esiablished by a horsemen’s
organization in this State as provided by N.JS AL 3313000237

New paragraph {h)2 sets forth the stabutory exception to forfeiwure of
these rights found in P.L. 2011 ¢ 26 see. 3. Paragraph ()2 provides that
the Authority or a nermit hoider may be able o reiain their sights (o off-
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track wagering facilities within its share that is not licensed on or before
January [, 2012, if it can establish compliance with two mandatomy
conditions. First, the Authority or permit holder establishes (o the
Commission’s satisfaction that it has made progress toward establishing
its share of off-track wagering faciliies in accordance with the
benchmarks set forth in subparagraph (h)2i and that it demonstrates to the
Commission on an annual basis that it continues to make progress in
accordance with the benchmarks set forth In the specially-adopted pew
rule NLAC, 13:74-2.4, which the Commission is also propesing 1o
readopt.

The specialiy-adopted amendment, as new subparagraph (h)2i, states
that “[iln determining whether the Authority or & permit holder subject to
the participation agreement has made progress toward obtaining an initial
offutrack wagering license for, and the establishment of, an off-track
wagering facility within its share, the Commission will consider the
following benchmarks .. " The benchmarks set forth in the specially-
adopted amendments o sub-subparagraph (W21} and (2) make three
separate avenues available to the Authority or permit holder to establish
that it has “made progress.”

First, pursuant 10 sub-subparagraph (M)2i{1), the Commission shail
deem that the Authority or permit holder has made the requisite progress
toward establishing its share of off-track wagering facilities it *it has
entered into an agreement, in connection with good faith negotiatons
over the sale or lease of a racetrack under its contrel, to transfer allocated
off-track wagering lcenses or facilities to an individual or entity that is a
bona fde prozpective purchaser or lessee,

Second.  pursuant  to  sub-sub-subparagraph (W21} A),  the
Commission shall deem that the Authority or permit holder has made the
requisife progress if the Authority or permit holder has engaged in
negotiations, no such agreement has yet been reached, and “the Authority
or permit helder has demonstrated to the satisfaction of the Commission
that the execution of such an agreement is imminent based upon the
portions of such an agreement agreed upon in principle by the parties as
evidenced by a memorandum of understanding or similar accord.™

Finally, pursuant w0 sub-sub-subparagraph  (h2I01B),  the
Commission shall deem that the Authority or permit holder has
demonsirated to the satistaction of the Commission that “it engaged in
substantial, good faith negotiations in an attempt fo reach an agreement,
in connection with the sale or lease of a racewrack under iis control, 1o
obtain. establish, or transfer one or more off-track wagering licenses or
facilities, no agreement was reached as a result of these negotiations and
the Authority or permit holder is in the process of making alternative
mrangements intended to solicit new persons or entities that possess a
good faith interest in the pegotiations and execution of any such
agreement.”

Pursuant to sub-sube-sub-subparagraph (R2{ 1B, in order for the
Commissicn to deem that sufficient progress has been made o meet the
requirements of the benchmark in sub-sub-subparagraph (2I(1(B), “the
Authority or permit holder shall bear the burden of establishing to the
satisfaction of the Commission that the planned, alternative srrangements
have a reasonable liketihood of soliciting new sources ol interest and
resulting in negotiations and the eveniual execution of an agreement to
abtain, establish. ar transfer one or more off-track wagering licenses or
facilities.” In- addition. sub-sub-sub-subparagraph (h)2iH LEBIT provides
that “Ttlo ensure that the Authority or permit holder remains in
compliance with the benchmark in sub-sub-subparagraph (h)2i(1}{B), the
Commission may require the filing of periodic or regular reports.”

It the Authority or permit holder cannot meet any of these three
requirgments, it may, nevertheless, establish that it has made the requisite
progress as provided for in sub-subparagraph (1)21(2).

Pursvant to sub-subparagraph (212}, the Commission shail deem
that the Authority or a permit holder has made progress toward
establishing s share of off-track wagering facilities if it can demonstrate
o the Commission all of the following requirements: it has identified o
sutiable location for the proposed off-track wagering facility (sub-sub-
subparagraph {[I2H2WAY; it has entered inlo an agreement with the
governing body of the local municipality where the proposed off-track
wagering facility is 10 be located which establishes the payment in-licu-of
faxes the Authority or the permit helder must pay to the municipality for
the first five vears of the operation of Lhe off-track wagering factlity {sub-
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sub-subparagraph (h)2123(B)); and it can demonstrate that it has met one
of the four listed benchmarks (sub-sub-subparagraph (B)2¥2}C)H. The
four benchmarks, set forth in sub-sub-subparagraph  (h)2H2HCHD
through (IV), require, respectively, that the Authority or permit holder
must demonstrate that it has obtained fee title ownership of the proposed
property where the off-track wagering facility will be located; it has
obtained a leaschold interest in the proposed property for a period of not
less than five vears; iU has entered into an option agreement with a
property owner either to acquire fee Utle ownership of the preposed
property or @ leasehold interest in the proposed property for a period of
not less than five years; or i has executed a letter of intent with the
current property hobder in sufficient detail to demonstrate the material
factors of a purchase or lease or agreement.

P.L. 2011, ¢. 26, sec. 3(¢) requires that the Commission establish
uniform standards and criteria to be used In assessing whether an
applicant for an initial off-track wagering Hicense is qualified to establish
and operafe an initial off-tracl wagering facility and that these standards
and criteria apply to applications filed by the Authority or its assignee,
other permit holders and iicensees, horsemen’s organizations, and well-
suited enfities. P.L. 2011, c¢. 26, sec. 3{¢) also mandates that these
standards and criteria shall include: “{1) proof of financial resources
sufficient to cnable the Authority or permit holder to establish and
conduct a quehity off-track wagering facility or facilities with
appropriately staffed and managed operations; (2) evidence of good
characfer, honesty, competency and iniegrity; (3) the absence of a
conviction for & crime involving fraud, dishonesty or moral turpitude; and
{(4) any additional standards and criteria the commission may establish by
rube or regulation in accordance with this act.™

The specially-adopted amendments adopted as new subsection (i}
implement these standards and criteria. The mandates set forth in P.L.
2081, ¢, 26, sec. o)1) through (3) are set forth as paragraphs (1)1
through 3, respectively. in addition, paragraph (i requires that the
applicant comply with “{alll requirements and considerations set forth in
NIAC 13:74-3.8.7 Finally, subsection (1) states that the Commission
may refuse to issue an initial off-track wagering license to the Authority
or permit holder if it has failed to demonstrate its suitability for licensure
pursusnt o these standards and oriteria by clear and convineing evidence
when applying for an initial off-track wagering license.

In the special adoption of new rule W.JA.C, 13:74-22(1), the
Commission ensured the untformity required by the Legislature by
making these same standards and criteria applicable to horsemen’s
organizations and well-suited entities that apply for an inrtial off-track
wagering Heense. Similarly, subsection (i) also includes the provision
mcicating that the Commission may refuse to issue an initial off-track
wagering license Lo a horsemen’s organization or well-suited entity if it
has failed to demonstrate its sufmability for licensure pursuant to these
standards and criteria by clear and convincing evidence when applying
for an initial off-track wagering leense. The Commission is proposing to
readopt subsection {i}.

The special adoption of amendments to NJAC 13:74-2.1(k), set
forth the requirement that the Commission shall make a final
determination on an application for an initial off-rack wagering license
between 30 and 60 days following the elosing of the record on the public
hearing described in N.JLAC. 13:74-2.1()), Subsection (k) indicates that
the Commission shall approve the application if it determines that the
Authority has demeonsirated through s application and internal control
procedures, by clear and convineing evidence, its compliance with four
requirements. [n the special adoption, no changes were made to the
reguirements in paragraphs (k) and 2, but the Commission amended
paragraphs (k)3 and 4 ag follows. In paragraph (k)3, the Commission kept
the requirement that the participation agreement shall meet the
requirements of the Act and added that it shatl also be “consistent with
current law.” in paragraph (k4. the Commission deleted the prior
requirement that the proposed off-track wagering facility is not in an area
zoned residential and replaced it with the requirement that the preposed
off-irack wagering facifity is “in an appropriate location.™

Because of the statutory changes made to the Act by P.L. 2011 ¢ 26,
sec. 1. an applicant for an initial off-lrack wagering license is no longer
reguired to submit the plans for the proposed off-track wagering facility
w the mumicipal plaaming board where the proposed facility will be
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tocated and comply with the provisions of section 22 of P L. 1975, ¢. 291
(NS A 40:35D-31). As a result, the specially-adopted amendment
deletes paragraph (k)5 from the rule. Similarly, pursuant to the
amendments made by B.L. 2011, ¢. 26, sec, 1 to the Act, & municipality
no longer has the right to oppose the placement of an off-track wagering
facility within {ts borders. For this reason. the specially-adopted
amendment deletes paragraph (k)6, which contained the requirement that
the Authority has made reasonabie efforts to address the reasonable
concerns, if any, as expressed by the appropriste municipal planning
board.

The specially-adopted amendment propesed as new subsection (1)
indicates that the Commission shall jssue & license for an off-track
wagering facility only if the permit holders in this State schedule at least
the minimum number of race dates required by NJ.S.A. 5:3-136,

Finally, as a result of the proposed readoption of the specially-adopted
amendments to NJ.A.C. 13:74.2.1, subsections (m), (n), and {0} of the
original text of this rule have been recodifled as subsections {1}, (j}, and
{k}, respectively, without any change in {ext.

As set forth above, the Commisston is proposing to readopt all of the
spectally-adopted amendments to NJLAC. 13:74.2.1.

The Commission is proposing to readopt spectally-adopted new rule
NIALC 13:74-2.2, Prerequisites to and procedures for grant of initial
oftf-irack wagering license to a horsemen’s organization or a well-suited
entity, with the one change, as discussed above. The proposed
amendment, which is set forth as subparagraphs (a)2f through vi and is
discussed below, establishes, pursuant to the statutory mandate in P.L.
2011, c. 26, sec. 3(d), a procedure for the acceptance of bids when an
initiat off~track wagering license becomes available to a well-suited
entity. Other than proposing this amendment, the Commission is
proposing to readopt specially-adopted new rule NJAC, 137422
without change.

In the special adoption of new rule NJAC, 13:74-2.2(a), the
Commission requires that a horsemen’s organization or a well-suited
entity, as provided for in P.L. 2011, ¢, 26, sec. 3{c) (INLS.AL 5:5-130(¢)
shall flle an application for an initlal off-rack wagering license un the
form preseribed by the Commission. Paragraph (a)! requires that an
application filed by a horsemen’s organization must be accompanied by a
non-refundable filing fee of $2,500. Paragraph {a)2 requires, pursuan{ to
PL201E ¢ 26, sec. 3{c}, that an application filed by a well-sutted entity
must be accompanied by a license fee n the amount of that entity’s
successful bid pursuant to N.J.S.AL 5:53-130(dH2) and that this filing fee
shall be distributed 30 percent to the New Jersey Thoroughbred
Horsemen’s Association and 30 percent 1o the Standardbred Breeders and
Owners Association of New Jersey for programs designed to benefit the
New Jersey horsemen.,

Proposed new subparagraph {2)21 provides that to be qualified to
submit an application for an initial off-track wagering license as a well-
suited entity, a person, persons. association, corporation, partnership.
organization, or other entity must be selected as a successful bidder in the
bidding process set forth in thig subsection.

At proposed new sub-subparagraph (2)2ii(1} and (2), the Commission
sets forth the two determinations that the Commuission must reach in order
for an initial off-track wagering license to become available for public
bid. First. pursuant to NJA L 13:74-2.1(h), the Commission must have
determined that one or more of the 15 off-track wagering facilities
authorized by NJ.S A, 5:5-1536 shall no longer be considered part of the
Authotity’s or permit holder’s share. Second, pursuant to NJLA.C. 13:74-
2.2(hy, the Commission must have determined that no horsemen’s
organization has applied for the available off-track wagering license
pursuant to N.JS.A. 5:3-133 within a reasonable time frame from the
date that horsemen’s organizations became eligible o apply.

Proposed new subparagraph {al2ii provided that in placing en
available offvrack wagering license up for bid. the Commission may
utilize the services of the Division of Purchase and Property (Bivision).
which is in the Department of the Treasury, to advertise, selicit. accept,
and evaluate lTormal sealed bids pursuant to the Division's rales set forth
in NJJAC 1712, The proposed new subparagraph also provides that the
Commission may consult with the Divigion during the bidding process
and ensure that the bidding process meets lour requirements. Pursyant to
sub-subparagraph (2)211i{1) through {4). the bidding process must include
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procedures for the estabiishment of a minimum bid threshold for the
selection of a successful bidder; notify bidders that the awarding of 2 bid
to a successful bidder shall be contingent upon that bidder’s ability {o
establish its eligibility to be licensed as an off-rrack wagering lcenses in
compliance with N.J.S A, 5:3-130 and N.J.A.C. 13:74-2.2(1); require that
in addition to submitting a monetary bid, a bidder shall submit a
conceptual plan describing the off-track wagering facility the bidder
intends to establish, the amenities it will offer, and its proposed or
intended location; and inform bidders that a successtisl bid shall be
conditlonal upon the successful bidder’s compliance with all the
vrovisions of the Act and the applicable rules promulgated by the
Commission.

Proposed new subparagraph (8)2iv addresses the selection of
successful bidders. This regulation requires that upon receipt of any
svaluation or recommendations provided by the Division of Purchase and
Property, the Commission shall select the successful bidder and in doing
so, the Commission shall consider and balance the four factors in
proposed new subparagraph {a)2iv(1) through (4): the monetary value of
the bid in comparison to other bids submitted; the level of quality of the
proposed facility and the amenities it will offer in striving to be a first-
rate experience for the customer that includes the provision of first-class
dining facilities; the potential of the proposed facility and amenilies to
gererate greater interest in the horse racing industry and the sport of
horse racing in the State; and the proximity of the bidder’s proposed or
intended focation for the off-track wagering facility and ifs impact on
other pianned or existing off-track wagering facilities and racetracks in
the State.

Proposed new subparagraph {a)2v reguires that the Commission’s
selection of the successiul bidder and the basis for its deeision shall be
submitted to the Attorney General, lor review and approval, within 14
days following its determination. This determination shall be deemed
approved by the Attorney General i not affirmatively approved or
disapproved by the Artorney General within 14 days of the date of
submission. The decision of the Attorney General shall be deemed a final
decizion,

Finallv, proposed new subparagraph (a)2vi specifies that the
Conunission’s selection of a successiul bidder and the Attorney General’s
approval grant that bidder the right to file an application for the issuance
of an initial off-track wagering license. However, any grant of an initial
oif-track wagering Heense is contingent upon the bidder’s full compliance
with the application process and the bidder's ability to meet the eligibility
standards set forth in this section and the Commission’s selection ol a
successTul bidder and the Auomney General’s approval shall not be
construed as granting that bidder the right to receive an initial otf-track
wagering license.

In the special adoption of NJJLA.C. 13:74-2.2(a)3, the Commission set
forth the requirement that an initial application, accompanied by the non-
refundable filing fee. shall be filed for each offewrack wagering facility
proposed by the applicant pursuant to this section.

At NJAC 13:74.22(h), the Commission indicates that an
application for an initial offstrack wagering license filed pursuant to this
section shall not be considered complete unless the following three
requirements are met. First, pursuant to paragraph {b)l, the applicant
must demonstrate through the apphcation that the requirements of the Act
have beer satistied. Second, pursuant to paragraph (b)2, if the applicant
for an initial off-rack wagering license pursuani to this section is the
owner of the land, building, and premises of the proposed off-track
wagering facilitv, the applicant shall include a statement evidencing that
it has reached an agreement with the governing body of the local
municipality within which the proposed off-track wagering facility is 1o
he located establishing the payment in-lleu-ol taxes the applicant must
pay to the municipality tor the first five years of operation of the off-track
wagering facility as required by N.LS.A. 3:5-151.1, pursuant to P.L.
2011, ¢ 26, see, 7. Third, pursuant to paragraph (B)3. the applicant shall
have completely answered each question within the application and
camplied with the requiraments of this section.

AU NJAC 13:74-2.2(¢), the Commission sets forth the disclosure
requirements an applicant must meet when filing an application for an
inital off-irack wagering license pursuant to this section. These
disclosure requirements mandate that the initial application form. as
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prescribed by the Commission, shalt inchude disclosure requirements
concerning, but not limited to, the physical plan, location, and the
proposed hours of operation of the proposed off-track wagering facility
subiect of the specific application, including the space refationship
hetween wagering and non-wagering telated amenities, the number of

jobs expected to be created at the proposed facility, the gross revenues

expected fo be generated by the facility, the fire evacuation plan for the
proposed facility, and the type of food and beverages to be available,
which shall include the provision of first-class dining facilities and, if
alcoholic beverages are to be offered at the proposed facility, whether the
requirements of the Act, as amended by P.L. 2011, ¢ 26, have been
satisfied.

Al NJAC, 13:74-2.2(d), the Commission sets forth the additional
requirements an applicant must meet when filing an application for an
initial off-track wagering lcense pursuant to this section related to the
filing of internal control procedures, Pursuant to subsection (d), the initial
application form shall have attached a written internal controls procedure,
which shall set forth the procedures to be implemented to effectively
operate and manage the proposed off-track wager facility, and the
procedures to be implemented to effectively maintain the integrity of
wagering and the proceeds from wagering within the proposed off-track
wagering facility. These internal control procedures shall include a
procedure to foster and insure that the off-track wagering licensee
complies with the requirement of the Act. which creates a right of frat
refusal as to certain individuals for cerfain employment opportunities
within off-track wagering facilities.

At NJALC, 13:74-2.2(e), the Commission indicates that the initial
application form must he accompanied by a certification, signed and
dated by a high managerial agent of the applicant, attestng that the
disclosurss within the application snd within the aitachments to ihe
application are true, accurate, and complete,

Al NJAC. 13:74-2.2(5), the Commission sets forth the requirement
that the initial application for an off-track wagering facility may be filed
with the Commission pursuant 1o this section at any time following the
effective date of the Act. as amended by P.L. 2011, < 26, which is
February 23, 2011, and that any mitial Heense granted pursuant to such
application shall be valid for a pertod of one year,

At NJAC 13:74-2.2(g), the Commission identifies factors it will
consider in evaluating an application for an off-track wagering license
filed pursuant to this section. Subsection (g} states that the Commission
shall consider the proximity of the applicant’s proposed site to other
pianned or existing offstrack wagering facilities and to racetracks {n this
State and that if, in the opinion of the Commission, the establishment of
the facility af its proposed location would be {nimical to the interests of
another planned or established off-track wagering facility, or to a State
racetrack, the Commission shall reject the application and require the
applicant to consider alternative sites for the proposed facility.

At NJLAC, 13:74.2.2(h), the Commission establishes requirements
related to the timeliness of an application that a horsemen’s organization
must meet when applying for an initial off-rack wagering license.
Subsection (h} states that in evaluating an application for an off-track
wagering license illed by a horsemen’s organization, the Commisston
shall determine whether the horsemen’s organization has applied for a
license pursuant to N.J.S.A. 5:3-133 “within a reasonable time [rame
from the date the horsemen’s organization became eligible to apphy™
utilizing the benchmarks set forth in the specially-adopted new rule
NJAC 13:74-2.4(a). Subsection (h) provides that if the Commission
determines that the horsemen’s organization did not apply for a license
“within a reasonable time frame,” the horsemen’s organization shail no
longer be considered eligible 1 Meense, establish, and operate the off-
track wagering faciiity,

NIAL 13742200 addresses the swndards and criteria the
Commission will apply in determining if' a horsemen’s organization or 4
well-suited entity making application for an initial off-wack wagering
license is gualified to receive a license. As discussed above in detail, the
proposed requirements in subsection (1) are the same as those proposed in
NIAC 13:74-2.1(0).

NFAC 13:74.22(5) establishes the time [lrame [n which the
Commission must act atier an application for an inital off-rack wagering
license has been determined 1o be complete. This section requires that the
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Executive Director of the Comumission shall, within 14 days, review the
application in accordance with the Act to insure that the application is in
due form and meets the requirements of law in all respects. Upon the
Executive Director’s determination that he or she is satisfled that these
requirements are met, and consistent with the public notice requirements
of the Act, the Commission shall, within 45 days of the receipt of the
completed application, certification and non-refundable filing fee, ar the
cost of the appiicant, hold a public hearing in the municipality in which
the proposed off-track facility 15 to be located.

NJAC 13:74.22(k) establishes the time frame in which the
Commission must reach @ final determination on the appiication and sets
forth the factors that the applicant must establish by clear and convincing
evidence in order for the Commission o grant the initial off-track
wagering license being applied for. This subsection requires that
Commission shall make 2 final determination on the application between
30 days and 60 days following closing of the record on the public hearing
described above in subsection (j). Pursuant to subsection (k), the
Commission shall approve the application if i determines that the
spolicans has demonstrated three factors by clear and convinetng
evidence through its application and internal conirel procedures. Pursuant
to paragraphs (k)1, 2, and 3, respectively, the applicant must demoenstrate
fhat the pian for the proposed facility, inchuding its size, sgating capactty,
parking and services to be provided reflects appropriate standards of
quality imcluding, but not [imited to, first-class dining; the grant of a
license to establish the propased off-rack wagering facility will not be
inimical to the intersst of the public and the horse racing industry in this
State; and the proposed off-track wagering facility site is In an
appropriate location.

NLALC. 13:74.2.2(1) sets forth the statutory requirement in P.L. 2011,
¢, 26, sec. 3(c) that if the entity receiving an off-irack wagering license is
net & permit holder in this State. the Commission’s grant of an off-rack
wagering license shall be contingent upon the licensee showing simulcast
New Jersev races and allowing wagering thercon at the off-track
wagering facility, subiect to the rules and regulations of the Commission
including, but not limited to, N.JAC. 13:74-8.2.

NEAC, 13:74-2.2(m) sets forth the statutory mandate that sn ofi-
track wagering license shail be issusd only if the permit holders in this
State schedule at least the minimum number of race dates required by
NJS.AL5:5-156.

NJALC 13:74-2.2(n) indicates that the Commission’s determination
on the application shall be submitted to the Attorney General, for review
and gpproval, within thres business days following the Commission’s
determination; the determination of the Commission shall be deemed
approved by the Auorney General if not affirmatively approved or
disapproved by the Aftorney General within 14 days of the date of
submission; the decision of the Attorney General shall be deemed & final
decision; and the Commuission shall issue the license only upon approval
of the Attarney General.

At NJAC. 13:74-2.2(0), the Commission identifies information that
shall be included in an initial ofi-irack wagering ieense with which the
l%censee must comply. Subsection (o} requires that the oft-irack wagering
[1gense shall specify the effective dates of the license, the location of the
off-wack wagering facility subject of the license, the peviods of tme
auring the calendar year, and the maximum hours of operation during
which off-track wagering is permitted at the facility and prescribe any
f}iher conditions or terms the Commission deems appropriate including,
BuL not Hmited to, requiring an annual audit of the off-rack wagering
hcet_lsee‘s books and records pertaining w off-track wagering, as well as
theh:jnposition of any condition consistent with N.J.AC. 13:74-11.2

i‘mﬂlli}fl. NJAC, 13:74-2.2(p) sets forth the legal limitation that the
Efammlssmn shall not issue more than 13 off-ack wagering facility
feenses and that the Commission shall not issue move than eight such
licenses in the two-year period commencing on the effective date of the
ACF.‘ which ig February 1, 2002,
amj:g ?(?ljm}issi?n! isjpro?on:sing o nl-e.adept the spcciaﬂy»—iaidoptcd
NTA l(?ur?‘f'[ﬂ’) i\f.a.f\.{,. .‘1_?:,*4-2,2, witich has I?ec‘n z'et:o(fmcd as
o{: an Olff):-’ fu.;. Pre.:'equ@ltes o am‘d procedures for grant of rcne.wui
stbsesr, -1_1:1Ll< wagering _lscense_. with ong pm?osed amendment  at

section (¢}, which was discussed above. NJLA.C. 13:74-2.3 addresses
applications 1o renew an off-track wagering tcense previousiy issued by
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the Commission. As originally adopted, this rule sct forth prevequisites
and procedures for renewal of an off-track wagering license to the
Authority. As addressed zbove, prior to the enzctment of P.L. 2011, ¢ 26,
only the Authority had the statutory right to apply for the grant of an
initial off-track wagering license pursuant to NJA.C. 13:74-2.1 or the
renewal of an initial off-track wagering ficense on behalf of itself or on
behalf of the two other permit holders that are patties to the participation
agreement. Because of the amendments made to the Act in P.L. 20101, ¢
26, the Awhority, the permit holders subject to the participation
agreement, horsemen’s organizations, and well-suited entities are
cligible, under the circumstances set forth in P.L. 2011, ¢ 26, and ihe
Commission’s rules to apply for the grant of an off-track wagering
license and for the renewal of any such license. Pursuant to the specially-
adopted amendments, which the Commission is proposing to readopt,
N.IA.C. 13:74-2.3 governs all applications for renewal regardless of who
is the applicant.

In NJ.AC. 13:74.2 3(a), the Commission deleted the two references
to the “Authority” and replaced it with “applicant.” In addition. the
reference in subsection (&) to the grant of an initial off-wrack wagering
license issued pursuant to N.JA.C. 13:74-2.1 was amended to inciude
initial off-track wagering licenses issued to horsemen’s organizations and
well-suited entities pursuant fo NJAC, 13:74-2.2. Similarly, the
reference to initial off-track wagering licenses granted pursuant 10
NJA.C. 13:74-2.1 found in subsections (b) and () wers also amended to
reference off-track wagering licenses granted pursuant to N.JAC, 13:74-
2
The Commission is proposing (o delete the specially-adopted
amendment made 0 subsection (c). The specially-adopted amendment
deleted the requirement in the rule mandating that a renewal application
for an existing ofT-track wagering facility shalf be accompanied by a non-
refundable filing fee of $1,250 and required instead that a rencwal
application” for an existing off-track  wagering  facility shall  be
accompanied by a non-refundable fling fee as “required by NJS.AL SIS
1314c).” The Commission is proposing that subsection {¢) be amended to
revert back to the ariginal language requiring a filing fee of $1.250.

In subsection {d), as amended in the special adoption, the Commission
sets forth the requirements for a renewal application “filed by the
Authority on behalf of itseif or on behalf of a permit holder that is a party

[

to the participation agreement.” Any such rencwal application of behalf

of the Authority or a permit holder that is a party to the participation
agreement shall not be considered complete unless the requirements set
forth in paragraphs (d)} and 2 have been met.

Paragraph (d}1 requires that the “permit holder or permit holders at
Monmouth Park and the thoroughbred and standardbred permit holder or
permit holders at the Meadowlands Racetrack have scheduled at least the
minimum number of live race dates required by P.L. 2001 ¢ 199
(N.J.8.A.5:3-156) as amended .7

Paragraph (d)2 requires that an application for the renewaj of an initial
off-track wagering license must include a copy of a fully executed
participation agreement as required by the Act Subparagraph (d)2i
requires that the Authority or the permit holder seeking the grant of the
renewal license shall demonstrate that the participation agreement mects
the requirements of the Act and is consistent with current law o the
satisfaction of the Commission and Attorney General and that each party
to the participation agreement meets the five reguirements in sub-
subparagraphs (d)2i( 1} through {3). These requirements are, respectively,
that; each party is in compliance with the participation agreement isin
compliance with all permits; is in compliance with all applicable
minimum live race date requirements in the Act; is Heensed by the
Commission or otherwise qualified to participate in offtrack wagering:
and is in good standing with the Commission and State.

The speciaiiy-adopted amendments to pavagraph {djt and 2 replaced
the delered requirernents, originally set forth at paragraphs {(d)2 and 3.
which set forth {he reguiremenis in the Act regarding the minimum
aumber of race dates and participation agreement prior o the legslative
changes In P.L. 2011, c. 26 described above,

The Commission is also praposing lo readopt the specially-adopied
amendment to subssction (h). which sets forth the réquirement that in
evaluating an application for the renewal of an off-track wagering license
(0 he jssued after Fanuary 1. 2012 for a fheility that has not commenced

(8=
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operation in compliance with the Act, the Commission shall determine
whether the off-track wagering licensee has made progress on an annual
basis in establishing the off-track wagering facility pursuant to the
benchmarks set forth in NJAC 13:74-2.4,

The Commission is also proposing to readepi the amendment to
paragraph {13, in which the Commission indicutes that the participation
agreement, which must meet the requirements of the Act, must also be
“consistent with current law.”

The Commission i3 propesing to readopt speciallv-adopted new
NIAC, 137424, Benchmarks for the determination of progress
applicable 1o the establishment of an off-track wagering facility prior o
its operation. This rule establishes progress benchimarks, as required by
P.L. 2011, ¢ 26, sec. 3{e), for cach off-track wagering licensee (o foilow
“for the tunely and expeditious establishment of each off-track wagering
facility.” The Conunission developed these benchmarks in consultation
with the New Jersey Feonomic Development Authority as required by the
Legislature. /hid. As mandated by statute, the failure of a licensee to meet
these benchmarks shall constitute a basis for the denial by the
Commigsion of the renewai of the off-rack wagering license.

Subsection (a} provides that the Commission shall not consider an
application for the grant of an initial off-irack wagering license filed by a
horsemen’s organization pursuant o NJ.SA, 3:3-1300)2) unless the
application is filed “within a reasonable time frame from the date the
horsemen’s organization became cligible (o apply for an inftial license.”
“Within & reasonable time (rame” means thal any such application must
be filed with the Commission within one year of the date that the
horsemen’s organization became eligible to apply for the particular initial
offurack wagering license and that the filed application shall, within one
vear of the date that the horsemen’s organization became ¢ligible to apply
for the particular mival license, be determined to be complete by the
Racing Commission’s Executive Director. If the horsemen’s organization
does not file the application within one vear from the date it became
cligible to apply or the application it files within such lime trame but is
determined to be incomplete. the Commission shall deny the application
consistent with subsection {d).

fn paragraph {a}!. specilically, subparagraph {a}ti through i, the
Commission sets forth benchmarks the horsemen’s organization must
meet in order for the Comumission to determine that the application is
compiete. First. the horsemen’s organization must demonstrate i its
application that it has identified a suitabie location for the proposed ofl-
track wagering factlity. Second, the horsemen’s orgapization mus
demonstrate that it has smtered imto an agreement with the governing
body of the local municipality within which the proposed off-track
wagering facility is to be located establishing the payment in-lieu-of taxes
the Authority or the permit holder must pay to the municipality for the
First Five vears of the operation of the off-track wagering facility pursuant
e MNOLS.AL 5321511, Third, the horsemen’s organization must be able to
demonstrate that it has met one of the following four requirements set
forth in sub-subparagraphs (a)ldi(1) through {4): [t has obtained fee title
awnership of the proposed property; obtained a leasehold interest in the
proposed property Tor a period of not less than five years; entered into an
option agreement with & properly owner to acquire either fee ttle
ownership of the proposed property or obtained a leasehold interest in the
proposed property for a period of aot less than five years: or executed a
fetter of intent with the current property holder in sufficient detail to
demonstrate the material factors of a purchase or lease or agreement.

In paragraph {byl. the Commission sets forth requirements,
commencing an January 1, 2012, that all entities filing an application for
an initial off-track wagering license or an application for the renewal of a
license for an off-gack wagering facility that is not operational must meet
in order for the Commission (o approve the application before it. Within
one vear from the date that either application is filed. the applicant must
comply with all of the following four requirements. First, subparagraph
(by requires that the appiicant must submit te the Commisston all
information and documentation required by NJAC 13:74-21, 2.2, or
2.3 as applicable. Second. subparagraph {b}iii requires that the applicant
must demonstrate to the Commission that the proposed off-track
wagering facility
the following requirements: [t has obtained fee title ownership of the
arenosed pronerty: obtained o leasehold interest in the proposed property
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for a period of not less than five years; entered info an option agreement
with a property owner lo acquire either fee title ownership of the
proposed property or obtained a leasehold interest in the proposed
property for a period of not less than five years; or executed a letter of
intent with the current property holder in sufficient detail o demonstrate
the material facters of a purchase or lesse or agreement. Third,
subparagraph {b}1ili requires that the applicant must demongtrate that it
has obtained sufficient financial resources to pay for the desigm,
construction, development, and other costs necessary to establish the
proposed off-irack wagering facility and begin operation. In doing so, the
applicani shall provide the Commission with a detailed project
development budget informed by a qualified professional design and
construction team and the budget shall mclude all hard and soft costs
associazed with the project o bring the off-track wagering facility into
operation.

The applicant must also provide the Commission with a detailed
source of capital equal to the project development budget with all
committed capital supported by financial statements prepared by a CPA.
The detailed source of capital and financial statements must demonstrate
the applicant’s ability to commit such funds to the establishment of the
off-track wagering facility and any third-party capital shall be supported
by commimment letters or other documentation demonstrasing that such
entities are prepared 10 invest such capital. Fourth, subparagraph (bHiv
requires that the applicant must demonstrate to the Commission that the
operational capacity and market feasibility of the proposed off-track
wagering facility will benefit the horse racing industry in this State. To do
50, the applicant must provide the Commission with a third-party market
study completed by a qualified (irm, which demonsirates the market
feasibility of the proposed off-track wagering facility; 2 10-year financial
pro forma detailing the projected revenues and expenses of the proposed
off-irack wagering facility in sufficient detail to support an acceptable
market rate of returr on the project; and detailed information on key
individuals necessary to operate the proposed off-track wagering facility,
which shall demonstrate that the epplicant has the requisite staft to
operate the facility,

In paragraph {b)2, the Commission sets forth the requirement, ajso
commencing on January |, 2012, that an off-track wagering facility shall
he fully operational for the simulecasting of horse races and the aceeptance
of pari-mutuel wagers within one year from the date the Commission
issues the off-track wagering license.

N.LALC 13:74-2.4(c) provides that upon recoiving a request from an
applicant or licensee for an extension of time in which to comply with the
requirements of paragraph (b)2, the Commission may, in s discretion,
grant an extension if it determines that the applicant or licensee has made
ail reasonable offorts to comply with the deadline set forth therein but the
applicant has been precluded from doing so by exigenl circumstances
beyond its control. Paragraph (¢)1 indicates that the duration of any such
extension shall be determined by the Commission in its discretion on &
case-by-case  basis.  However, paragraph  (¢)2  provides that
notwithstanding subsection {¢), ail off-track wagering facilities shall be
fully eperational for the simulcdsting of horse races and the acceptance of
pari-mutuel wagers within two years from the date the off-track wagering
license was issued and the Commission shall not grant any extension that
would be inconsistent with this requirement.

Finally, subsection {d} provides that the failure of an applicant ot
licensee to meet the benchmarks in this section shall constitute a basis for
the denial of an initial off-track wagering license or the renewal of an off-
track wagering license, respectively. Subsection (d) indicates that the
only extensions that may be applied for and considered by the
Commission shall be iime exiension requests of paragraph (b)2. as
authorized by subsection {c). The Commission is proposing to readopt
specialiy-adopted new rule NJAC 13:74-2.4 n lis entirety,

As the Commission has provided a &l-day comment period on this
notice of proposal, this notice is excepted from the rulemaking calendar
requirements pursuant io NJAC, 1:30-3.3(a)3,

Soctal impact
The proposed readoption of these specially-adopted amendments and
new rules and the proposed amendments are intended to, and iikely witl
vesult i Lhe establishment of additional off-track wegering facilities i

NEW JERSEY REGISTER, TUESDAY, JANUARY 3, 2012



PROPOSALS

this State and increase wagering opportunities in New Jersey for persons
who choose (o participate wagering on horse racing, The three off-track
wagering facilities currently licensed and operating in this State have
resulted in a net increase in the amount of wagering on horse racing, Tt is
anticipated that the Heensure and operation of additional off-track
wagering facilities will result a greater net increase in wagering.
However, any resulting social impact is due to the legislative decision to
facilitate the licensing and operation of additional off-track wagering
opportunities and not the proposed readoption or promuigation of these
amendments and rules.

Certain funds related to off-track wagering are statutority-designated
for the benefit of horse breeding and development in New Jersey, for
backstretch benevolence, a program administered by the Commission that
benefits backstretch workers at permitted racetracks and other facilities
under the Commission’s jurisdiction. and for Hve race purses and
programs designed to aid the New Jersey horsemen. To the extent that the
amendments and new rules result in additional wagering on horse racing
and, thus, additional monies for such purposes, there will be a beneticial
sgeial tmpact.

it is also anticipated that the rules will promote the economic future of
the horse racing industry in this State and, consequently, the ancillary or
service industries that support horse racing. The implementation of off-
track wagering has fostered the potential for increased commerce,
employment, and recreational opportunities in this State. It has aiso
helped hetter preserve the State’s open spaces as, through the Act’s
allocation of certain of the funds derived through such wagering to live
purses and breeding and development. the devotion of land for horse
breeding and iraining is encouraged: Additional off-track wagering
tacilities will likely resull in an increase of these benefits,

As with any cxpansion of legalized gambting, a potential does exist for
negative social implications, The Racing Commission’s experience
concerning the implementation of off-track wagering demonstrates that,
while some citizens gupport such initiations in their community, others
may oppose it hased upon concerns thal an increase in the availability of
off-track - wagering may result in a negative impact on the community
through an increased potential for crime or an unwanted increase in
traftic. Although the legislative changes set forth in P.L. 2011, ¢. 26, do
not specifically address these concerns, the Act does by requiring that the
Commission regulate these areas in an cffort to limit the potential for
such negative implications, and by requiring that permit holders or
successors in interest provide funding to be used by the New Jersey
Depatunent of Health and Senior Servicesfor prevention, education, and
treatment programs for compulsive gamblers. The Commission believes
that the requirements of the Act will sufficiently reduce any increase in
the potential for such negative social implications caused by the licensure
and operation of additional off-wack wagering facilities in this State.

Economic Impact

It is impossible to estimate the total economic impact of the readoption
of the specially-adopted amendments and new rules and two proposed
amendments. An increase in the number of off-track wagering facilities in
this State has potential to generate increased revenues, which will be
distribuled In accordance with the statutory mandates of the Act but the
actual amounts of that increase and the impact are indeterminate.

Anincrease in the number of off-track wagering facilities will result in
an economic impact on those persons or entities who apply for a Heense
to operate the facilities. The Act, as amended, creates an economic
impact on applicants who must submit non-refundable filing fees with
cach application for an initial off-track wagering Hcense. The licensure
fee paid by well-suited entities selected in the proposed bidding
procedure, and thereby authorized to apply for an initial off-track
wagering license, shall equal the amount of the successful bid. This initiat
licensing fee shali be distributed in equal parts to the New Jersey
Thoreughbred Herseman's Association and the Standardbred Breeders’
and Chwners” Association of New Jersey [or progrims designed 1o aid the
horsemen.  Afthough indeferminate, the fee monies generated by
successiul bids could be substantial.

Another economic impact on applicants for an initial off-rack
wagering license is the requirement that the Commission must hold =
public hearing following the submission of & completed application in the
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municipality where the proposed off-track wagering facility is to be
located. AH costs associated with the public hearing must be paid by the
applicant,

There will also be an economic Impact on persons or entities whe have
applied for and received an off-track wagering license pursuant to the
Act, the license 15 valid Tor one calendar year. As a resuidt, to continue the
aperation of an off-track wagering facility, the licensee must file an
application seeking the renewal of that license on an annual basis, The
Agt requires the suhmission of a non-refundable filing fee with each
application for the renewal of an off-track wagering license, which shall
be used by the Commission to cover ils expenses associated with off-
track and account wagering. Pursuant to the proposed amendment to
NJAC. 13:74-2.3(¢). the Commission is proposing to establish a filing
fee of $1,230 for all licensees flling an application for renewal. However,
the expangion of off-track wagering through an increase in off-rack
wagering facilities may result in an increase in the regulatory costs of the
Commission and result in a proposal to increase this fee.

I establishing any addivional off-track wagering facilities, the licensee
may choose o convert existing premises into off-track wagering
facilities, as was done concerning the off-wrack wagering facitity currently
licensed and operating in Vineland, New Jersey, or the licenses may build
new facilities. In any event, such endeavors involve substantial o hoth
in construction and the purchase of new equipment, thereby benefitting
the affected conswuction companies and  equipment  suppliers.
Addirionally, substantial costs will likely be incurred by loeensees in
comnection with maintaining the varicus infrastruciures necessary 1o
participate in off-irack wagering. These expenditures will also benefit the
affected construction companies and equipment suppliers. Additional off-
track wagering facilivies will also result in an economic benefit to
suppliers and vendors of the related facilities.

The Commission belicves that any expansion of ofi-frack wagering
will also have a positive economic impact on the municipalities where
these addivional facilities ave sted. In addition to the fact that the
presence of such facilities results in additional employment oppormunities
and tax revenues, the legislative changes now require that applicants for
an initial off-track wagering license whe are the owners of the land.
building, and premises of the proposed off-track wagering factlity must
reach an agreement with the governing body of the local municipality
where the proposed off-track wagering facility will be located that
establishes the amount of monies the applicants must pay to the
municipality tn-lieu-of taxes m each of the first tive vears during the
operation of the off-track wagering facility. However, it bears noting that
a lower payment-inlicu-of-taxes will not provide the maximum property
tax payment to the municipality, and depending on the prior occupancy
status, may result in 4 foss of revenue 10 the municipality.

The ruleg should also benefit permit holders that operate Mew Jersey
racetracks, as well as the New Jersey horsemen. These entities directly
share in revenue from off-track wagering, which must be used to offer
ncreased purses at the racetracks. Larger purses benefit both the
racetracks and horsemen’s groups by attracting better horses which can,
in turn, result in greater attendance at the races, more people wagering or
people making larger wagers. Additionally, as noted above, the rules
proposed for readoption can be expectad to generate funds for backsiretch
benevolence programs, as weil ag programs designed to assist compulsive
gambling.

The Commission’s rules require that off-track wagering licensees
utilize an in-State hub facility, which results in costs to each licensee. An
increase in the number of leensces utilizing the wagering hub may result
in & decreased cost per licensees for those currently paying for the
services of the hub. However. the Commission’s rules impose ceriain
adminjstrative and operational costs upon the hub operator. The operator
is also reguired to establish and mainkain internal control procedwres. as
well as other records related 1o oft-track wagering. which will require
appropriate staffing and administrative costs, An increase in off-track
wagering through an expansion of the number of such facilities could
result in an increase in the hub's costs.

Federai Standards Statement
A ral standards analysis is not required because the rules
proposed for readoption ave authorized hy the provisions of the Off-Track
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and Account Wagering Act, P.L. 2001, ¢. 199, as amended by P.L. 2011,
¢. 26, and are not subject to any Federal requirements or standards.

Jobs Tmpact

As noted above, the rules proposed for readoption will likely result in
the gencration of jobs in the State. The opening of additional off-track
wagering  facilities will create more employment opportunities. The
location of those employment opportunities i dependent upon the
focations of the off-track wagering facilivies. In addition to the
employment requirements at such facilities, job opportunities will also
arise in terms of the construction of such facilities, and as concems
anciltary industries, which will be needed to supply such facilities with
goods and services.

Agricufture Industry Impact

The rules proposed lor readoption should have a positive impaci on
agriculture. Horse racing involves the participation of animals, which
require farmland for breeding, development, and training. The Act
requires that a portion of the fimds derived from off-rack wagering be
devoted to purses for Hive racing in this State. An increase in off-track
wagering facilities will fikely lead to increased wagering and may
indirectly resulf in an [ncentive (o expand the devotion of land for such
purposes. Additionaily, as noted above, certain of the revenues resulting
from off-track wagering is to be devoted fo horse breeding and
development in this State, which will have a direct beneficial impact.

Regulatery Flexibility Analysis

None of the three permit holders that currently have the exclusive
rights to establish, license, and operate off-track wagering facilities
qualify as # smal business under the Regulatory Flexibility Act, NJ.S.A.

52:14B-16 et seq., as cach has more than 100 full-time employees, no
regutatory Hexibility analysis is required as to these permit holders.

The rules proposed for readoption expand the opportunities for persons
or entities to apply for licensure, establish, and operate off-irack wagering
fmeilities. First eligible for these opportunities are the three horsemen’s
organizations that currently exist in this State. All three horsemen’s
organizations have fewer than 100 full-time employees. Should the right
to apply for an Initlal off-irack wagering license become available to
well-suited entitics through the bidding process set forth in the proposed
amendments to NEAC, 13:74-2.2(0)021 through vi, It cannot yet be
determined if the successful bidders whe apply, qualify for and receive an
initial off-track wagering license will fall within the definition of & small
business. Any reporting, recordkeeping, or compliance requirements

imposed as a result of the special adoption on the three horsemen’s

organizations or any well-suited entities are discussed in the Summary
above and any costs are discussed in the Economic Impact statement.
There should not be a need for professional services to comply with the
special adoption, bevond those discussed in the Summary above.

The rules proposed for readoption will likelv expand the opportunities
for vendors. who may operate as small businesses, who furnish goods and
services to an off-track wagering facifity. Unless an exemption is applied
for and granted, vendors are required to be licensed where they maintain
a presence at the premises of an off-track wageving facility, or where they
supply  racingwrelated  or  parimutuel-related  equipment,  supplies,
information, or data to the off-track wagering licensee. These vendors
would be reguired w file a petition with the Commission secking an
exemption on the basis that licensure is unpecessary, or submit a license
application to secure a license. Additionally, in a significantly lesser
awmber, other vendors who transact more than $10.000 annually with an
off-track wagering licenses might be requived by the Commission to file
an application for a vendor's license. However, where any vendor is
already licensed by the Commisston and it is determimed that the vendor’s
responsibilitics fo an existing Commission licensee are substantially
similar to those to be performed in connection with off-track wagering,
an endorsement 1o the existing Heense at no cost is the only requirement.
These requirements are consistent with the policies of the Act and. in
addition to being amply warranted, are necessary to the integrity of off-
track wagering. Costs to vendors are discussed in the Economie Impact
statement above.

The rules, which will ilkely result in an increase in off-track wagering,
may result in the need for additional hub facilities, if authorized by the
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Commission, which would be required to be licensed as a vendor. All
employees of any hub operator and those with oversight responsibilities
as to the hub facility are required to apply for and receive a Commission-
issued license. A hub facility is required (o establish and maintain internal
controf procedures, as well as records related to off-track wagering. A
hub facility is also reguired to test equipment or software before
mmplementation, and sabmit the results of such testing to the Commission
in writlng, The rules require that a hub facility be located in New Jersey,
and any hub facility secking to operate in this State would likely qualify
as a smali business: Costs to hub facilities are discussed in the Economic
Impact statement abaove.

A hub facility houses the totalisator and generates the reports that are
to be utilized to reconcile simulcast wagers with sending or host tracks
and caleulate payments due to the Commission, It also performs integral
functions, as overseeing the operations of the totalisator and conducting
manual merges of pari-mutuel pool information in the event of a
transmission failure. For these reasons, the Heensing requirements and
other controls imposed upon a hub facility are egsential 1o maintaining the
integrity, fiscal soundness, and technical reliability of off-track wagering.

It is not anticipated that small businesses will have to employ
professional services in order to comply with these rules,

Housing Afferdability Impact Analysis
The rules proposed for readoption will not impact affordable housing
in New Jersey. The rules expand the opportunities for persons or entities
to apply for Heensure, establish, and operate off-track wagering facilities,

Smart Growth Development Impact Analysis
The rules proposed for readoption do not affect smart growth
development in the State because # has no relevance to housing or other
types of development recommended for Planning Areas | or 2, or
designated centers, under the State Development and Redevelopment
Plan. The rules expand the opportunities for persons or entities to apply
for licensure, establish, and operate off-track wagering facilities.

Full text of the speciaily adopted amendments and new rules proposed
for readoption foilows (additions specially adopted May 20, 2011 {see 43
NJR. 1445(2)) indicated in boidface thus; deletions specially adopted
May 20, 201 (see 43 N.LR, 1445(a)) indicated in brackets [thusl
additions to the specially adopted amendments and new rules indicated in
boldface and underline thus; deletions from the specially adopte
amendments and new rules indicated In cursive brackets {thus}):

SUBCHAPTER 1. GEN

13:74-1.1  Definiiions
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicares otherwise:

RAL PROVISIONS

“Act” means the Otf-Track and Account Wagering Act, P.L. 2001,
[e.199] ¢. 199, as amended.

“Applicant” means the New Jersey Sports and FExposition
Authority or apother eatity that suhmits an appiieation to the
Commission for a license to establish and conduct an off-track
wagering facility pursuant to the Act.

“Hersemen’s arganization” means the New Jersey Thoroughbred
Horsemen’s Association, the Standardbred Breeders’ and Owners’
Association of New Jersey, the Thoroughbred Breeders’ Association
of New Jersey or another organization or group representing a
majority of horsemen swho participate e horse race meetings
conductied within this State.

“Off-track wagering licensee” means the Authority[, provided that] ar
its assignee or assignees or another entity fo which the Commission
has granted its approval [for the authority] o conduct an off-track
wagering [acility as provided {or i the Act,

Partictpation agreement” means the written contract entered into
prior to February 23, 2031, the ¢ffective date of P.L., 2011, ¢, 26, that
provides For the sstablishment or implementation of sither an offerack
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wagering facility or facilities or an account wagering system. Each such
cantract shall set forth the manner in which the off-track wagering facility
or facilities or the account wagering systemn shall be managed, operared
and capitalized, as well as how expenses and revenues shall be allocated
and distributed by and among the Authority and the other eligible
participants subject to the agreement,

“Well-suited entity” means & person, persons, asseciation,
corporation, partnership, organization or other entity authorized to
apply for an off-track wagering license pursuant to N.LBA. §:35-
130(c), which meets the standards, criteria and qualifications set
forth in N.J.ALC. 13:74-2.2 by clear and convincing evidence as
determined by the Commission,

[3:74-12  Rules of the Racing Commission

Except as otherwise provided in the Act or this chapter, [the rules of]
racing and the conduct of pari-mutuel wagering in off-track wagering
facilities, or in conneéction with account wagering, shall be subject (o the
rules of the Racing Commission. These rules shall be applicable 1w all
persons licensed by the Commission and every patron of an off-track
wagering facility or of the account wagering system.

SUBCHAPTER 2. APPLICATION FOR INITIAL OFF-TRACK
13:74-2.1  Prevequisites to and procedures for grant of initial off-ieack

wagering Heense to the Anthority

{a) The Authority shall make an application for an initial off-track
wagering leense on a form preseribed by the Commission, accompanied
by a non-refundable filing fee of § 2,300, An inittal application,
accompanied by the non-refundable filing fee, shall be filed for cach ofi-
track wagering facility proposed by the Authority on behaif of itseif or 2
permit Bolder or permit heiders subject to the participation
agreement entered info prior to February 23, 2011, the effective date
of P.1. 2011, ¢. 26

(b} An application for an Initial off-track wagering icense shall not be
congidered complete unless:

[1. The Autherity is in compliance with the minimum live race date
requirements of the Act;]

1. The permit holder or permit helders at Monmouth Park and
the thoroughbred and standardbred permit holder or permit holders
at the Meadowlands Racetrack have scheduled at least the minimum
nember of live race dates requived by P.L. 2001, o 199, as amended
(N.J.B.AL5:5-156).

2. The Authority includes within the application a copy of a fully
executed participation agreement that is consistent with current taw,
the terms of which encompass the license period, which it has entered
into with all parties or successors in interest that heid a valid race permit
in 2000 (who are cach {n compliance with said permit, who are each in
compliance with any minimum live race dales requirements of the Act,
and who each are in good standing with the Racing Commission and
State);

3. (No change.}

4, If the Authority or a permit holder subject to the participation
agreement is the owner of the land, building, and premises of the
proposed ofi-track wagering facility, it shall include a statement
evidenecing that it bas reached an agreement with the governing body
of the jocal municipality within which the proposed off-irack
wagering facility is to be located, establishing the payment in-lieu-of
taxes the Authority or the permit holder must pay to the municipatity
for the first five years of the nperation of the off-track wagering
facility pursuant to M.4.5.4, 3:5-151L1,

[4.] 3, The Aurhority demonsirates through the application that the
requirements of the Act have been satistied], including « staement
evidencing that the governing body of rthe local municipality within
whieh the propesed offvirack wagering fcility i3 fo be sited has not
ssued a resolution disapproving the proposed off-trrack wagering
facifity]; and )
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5.1 6. (No change in text.}

{¢) The initial application form. as prescribed by the Commission.
shall include disclosure requiremenis concerning, but not Hmited to, the
physical plan, {and} Jocation and the proposed hours of operation of
the proposed off-track wagering facility subject of the specific application
including the space relationship between wagering and non-wagering
related amenities, the number of jobs expected to be created al the
proposed facility, the gross revenues expected to be generated by the
facility, the fire evacuation plan for the proposed facility, the type of food
and beverages o be available, which shall include provisions for firsi-
class dining and, if aicoholic beverages are to be offered at the proposed
facility, Jwhether] documentation that the requirements of the Act, as
amended by P.L. 2011, ¢ 26, have been satistied], and the proposad
hours of operation of the otf-track wagering facility].

()-(5) {No change.)

{g) In evaluating an application for an off-track wagering Heense,
the Commission shall eoasider the proximity »f the applicants
proposed site to other planned or existing off-track wagering
facilities and to raecciracks in this State. If, in the opinivs of the
{'ommission, the establishment of the facilily at #s proposed location
would be inimical to the interests of another planned or esiablished
sff-track wagering facilify, or to a Siate racetracli, the Commission
shall reject the application asd require the applicant to consider
alternative sites for the proposed factlity.

(k) In evaivating an appiication for an off-track wagering livense
fifed by the Authority on behsif of itself or pa behalf of 2 permid
holder subfect 1o the participation agreement entered into prior Is
the effective date of P.L. 2011, ¢. 26, the Uommission shall determine
whether the Authority or the permil holder, respectively, hay made
progress toward establishing ite share of the 15 off-track wagering
facilities authorized by M.JS.A. 3:3-136 since the signing of the
participation sgreement,

1. Any of the 5 off-drack wagering theilities authorized by
N.JB.AL 5:3-136 that have not recebved a license pursuant 1o M.LEBA,
5:5-133 om or before January 1, 2012 shall no jonger be considered ag
part of the Authority’s or respective permit holder’s share and shadl
e available 1o be cstablished hy a horsemen’s organization in this
State as provided by MLEAL 3:5-130(bH2)

2. Nogwithstanding {h)1 abeove, the Commission may ailow the
Authority or permit holder, respectively, o retain the righis to
establish an off-irnck wagering facility within its share after January
1, 2812, if the Commission finds that the Autherity or permic holder
is making progress as of that dage toward obtaining an olf-irack
wagering Hcense and establishing the facility in aceardanse with the
benchmarks set forth in (h)2i below and the Authority ar permii
hodder demenstrates on ap annual basis thatl it continues o make
progress in accordance with ihe benchmarks set forth in MAAL,
13:74-2.4,

i In determining whether the Authority or a permit holder subject
o the participation agreement has made progress toward obiaiming
an initial off-track wagering license for, and the establishment of, an
aff-track wagering facility within #s share, the Commission will
consider the oilowing benehmarks:

(1) The Auathority or z permit hoider shal Dbe deemed to have
made progress foward establishing its share of sif-frack wagering
facHities if H has entered into an agreement, in connection with good
fzith negetiations over the sale or lease of 8 racetvack under its
control, to transfer aflocated off-track wagering Heenses or faciiities
to an individual or entity that is  bona fide praspective purchaser v
iessee, or if no such agreement fas vei been reached, the Authority or
permit  holder has  demonsirated fo  the sarsfaction of the
Commission {fhat the} either:

£A) The execution of such ap agreement i3 bmminent based upon
the portions of such an agreement ugreed upon in principle by the
parties as evidenced by » memorandwin of undersinadiag or similar
acenrd; or

(B) 1t engaged in subsiantial, vood Taith negotiations in an sitempt
fo_reach an agveement, in comneciien with the sale or lease of »
racetraek under iis controd, {o abuin, esiablish, pr transier one oy
more aif-track wawering leeases or fpeilittes, no agreewment was
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ceached as a resuii of these negotiaiions and the Authority or permit
holder is in the proegss of making alternative arrangements intended
to solicit new persons or entities that possess a good faith interest in
the nesotiation and execution of anv such agreement.

i in aorder for the Commission 1o deem that sufficient progress
has heen made to meet the requirements of the benchmayk in
(24 1MB) above, the Authority or permit holder shail bear the
burden of establishing to the satisfaction of the Commission that the
planned, alternative arrangements have a reasonable likelihood of
soficiting new sources of inferest and resulting in negotiations and the
eventual execution of 2n asreement to obtain, establish, or transfer
ane or more off-track warering Heenses or facilities,

11. To epsure that Authority or permit holder remains in
comphiznce with the benchmark in (M2i(1(B) abeve, the Commission
mav require the {ling of periodic sr regular reports; or

(2VIf the Awthority or permit holder dees not meet the
requirements set forth in (h)2i(1) above, it can demonstrate to the
{lommission that:

{A) It has identified 2 suitabie location for the proposed olf-track
wagering facility;

(B) It has entered into an agreement with the governing body of
the focal municipality within which the proposed ofi-frack wagering
facility is to be located establishing the payment in-Hieu-of taxes the
Authority or the permit holder must pay to the municipality for the
first five years of the speration of the off-track wagering facility
pursuant to NS4, 51515115 and

{3y The Authority or permit holder can demonsivate that it has
met one of the following benchmarks, ¥ has:

{13 Ubtained fee titie ownership of the proposed property;

{11} Obtained a leaschold interest in the proposed property for a
period of not less than five years;

{111} Entered into an option agreement with a property owner io
acqguire either (22O or {H) above; or

{i¥) Executed a letter of intent with the current property hoider in
sutficient detail to demonstrate the material factors of a purchase or
lease or agreement,

{iy The Commission may refuse fo issue a license if it shall find
that the applicant has failed to demonstrate its suitability for
licensure by clear and convineing evidence. The Authority or permit
holder shall bear the burden of demonstrating to the Commission by
clear and somvincing evidence that the person or persons applying
for licensure on behalf of the Authority or permit holder possess the
pecessary qualifications te oblain Heensure for an off-track wagering
facitity in accordance with standards and eriteria that shall include,
but not be limited to:

i, Proof of financial respurces sufficient o enable the Authority or
permit hoider to establish and conduct a quality off-track wagering
fcility or facilities with appropriately staffed and managed
operations;

2. Byidence of good character, honesty, competency and integrity;

3. The ahsence of @ convicfion for a crime involving fraud,
dishonesty or moral turpitude; and

4. All requirements and considerations set forth in N.JLAC. 13:74-
8

i

{{ed) () (No change in text.)

1(h) (k) Between 30 days and 60 days following closing of the record
on the public hearing described in {{g)] (j) above, the Commission shall
make a final determination on the application. The Commission shaill
approve the application if it determines that the Authority by clear and
convineing svidence has demonstrated, through its applicaton and
infernal control procedures. that

1.-2. (Mo change.}

3. The participation agreement meets the requirements of the Act and
i3 consistent with current law 10 the satisfaction of the Commission and
Adtornay General: and

4. The proposed off-track wagering facility site is [not in an area zoned
residentiali] in an appropriate location.

[3. Vhe Autherity has submitted its plans to the municipal planning
bosrd, and complied with the provisions of section 22 of P.L. 1973, £.291
: and
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6. The Authority has made reasonable efforts to address the reasonable
concerns, if any, as expressed by the appropriate municipal planning
hoard.]

() An off-track wagering license shall be issued onty if the permit
holders in this State schedule at least the minimum number of race
dates required by N.J.8.A. 5:5-136.

Recodify existing (1), (§), and (k) as (m), (n), and (o) (No change in
text.}

13:74-2.2  Prerequisites to and procedures for grant of initial off-
track wagering license to a horsemen’s organization or 2
well-suited entity

{a) A horsemen’s organization or a well-suited entity, as provided
for in P.L. 2011, o 26, §3 (N.J.S.A. 5:5-130(c)), shall make an
applieation for an initial off-track wagering license on a form
prescribed by the Coemmission.

1. An apphieation filed by a horsemen’s organization shall be
aceompanied by a non-refundable filing fee of $2,560.

2. An application filed by a well-suited entity shall be accompanied
by a license fee in the amount of the successful bid pursuant fo
N.J.S.A. 5:5.130(d)(2}, which shall be distributed 30 percent to the
New Jersey Thoroughbred Horsemen’s Association and 50 percent to
the Standardbred Breeders and Owners Association of New Jersey
for programs designed to henefit the New Jersey horsemen.

i. To be gualified fo submit an_applicatien for an initial off-track
wagering  license as a  well-suited enfitv, 2 persom, persons,
associztion, corporation. partnership, preanization, or other entity
must he selected as a successful bidder in the bidding process set
forth in this subsection,

ii. An initial off-track wagering Jicense shall become available Tor
public__bid  upon_ the Commission _reaching the following
determinations:

{1y The Commission has determined, pursuant to N.JAC, 13:74-
2.1(h). that one gr more of the 18 off-traclk wagering faeilities
authorized by N.J.S.A. 5:5-136 shall no lonser be considered part of
the Authoritv’s er permit holder’s share; and

(2} The Commissien has determined, pursuapt to () below, that
no horsemen’s orsanization has applied for the available off-track
wagering Heense pursuant to N.JLS.A. 5:5-133 within 3 reasonable
time frame from the date that horsemen’s organizations became
sligihle to appiy.

iii. In piacing an available off-track wagering license up for bid.
the Commission mav utilize the services of the Division of Purchase
and Property {Division). which is in and of the Department of the
Treasury, to advertise. solicit, accept, and evaluate formal sealed bids
pursuant fo the Division’s. rules set forth in NJAC, 17:12, The
Commission _may consult with the Divisien during the bidding
proacess and enpsure thai the bidding process:

{1) Includes procedures for the establisiment of 3 minimum_bid
threshold for the selection of a successful bidder;

(2) Notifies bidders_that the awarding of a bid to g successiul
hidder shall he contingent upon that bidder’s ahility to establish its
eligibilitv fo be licensed as an off-track wagering licensee in
compliance with N.J.S. A, 5:5-130 and (i) below;

{3) Requires that, in addition to submitting a mopetary bid, a
hidder shall subimit a conceptual plan describing the off-track
wagering facility the bidder intends to establish, the amenities it will
offer, and its prepesed or intended location: and

{4) Informs hidders that a successful bid shall be conditional upon
the successful hidder’s complianee with all the provisions of the Agl
and the appiicable rules promuleated by the Commissign,

iv. Upon receipt_of any_evaluation or recommendations, the
Commission shall select the successful biddey. In_selecting the
successinl bidder, the Commission shall consider and baianee the
foillowing factors:

(1} The monetary value of the bid in comparison to other frids
submitted;

(2% The level of guality of the propesed facility and the amenities it
will offer in striving fo be a first-rate experience for the customer
tha! includes the provisien of first-class dining facilifies:
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(3) The potential of the proposed facility and amenities to generate
greater interest in the horse racing industry and the sport of horse
racing in the State: and

(4) The proximity of the bidder’s proposed. or intended loeation
for the off-frack wagering facilitv and its impact on other planned ar
existing off-track wagering facilities and racetracks in the State,

v. The Commission’s selection of the successful bidder and the
basis for its decision shall be submitted to the Attornev General, for
review and approval, within 14 davs following the {ommission’s
determination, The Commission’s derermination shall be deemed
approved bv the Attorney General if not affirmativelv agproved or
disapproved by the Atiprnev General within 14 davs of the date of
submissien, The decision of the Attorney General shall be deemed a
final decision,

vi. The Commission’s sefection of a successful bidder and the
Attornev General’s approval of the successful bidder shail grant that
pidder the right to file an application for the issuance of an initial off-
track wagering license. Any grant of an initial off-track wagering
license is contingent upen the bidder's full compliance with the
application_process and the bidder’s ability to meet the eiigibility
standards set forth in this section. The Commission’s selection of a
successful bidder and the Attorney General's approval shall not be
construed as oranting thai bidder the right to receive an inifiaf off-
track wagering license,

3. An initial appiication, accompanied by the non-refundable filing
fee, shall be filed for each off-track wagering facility proposed by the
applicant pursuant (o this section.

(b) An application for an initial off-track wagering license filed
pursuant to this section shall not be considered complete unless:

1. The appiicant demonstrates through the appiication that the
requirements of the Act have been satisfied;

2, if the appiicant for an initial off-track wagering license
pursuant {o this section is the owser of the land, building and
premises of the proposed off-track wagering faeility, it shail nclude a
statement evidencing that it has reached an agreement with the
governing body of the local municipality within which the proposed
off-track wagering facility is to be located establishing the payment
in-lieu-of taxes the apphicant must pay to the municipality for the
first five years of operation of the off-track wagering facility as
required by N.JS.A. 5:3-151.1, purswant to P.L. 2011, o 26, §7L3
and

3. The applicant has completely answered each question within the
application and complied with the requirements of this section.

(¢) The initial application form, as prescribed by the Commission,

shall jnclude disclosure requirements concerning, bat not limited to,
the physical plan, location and the proposed hours of operation of the
proposed sff-track  wagering facility subject of the specific
application, including the space relationship between wagering and
nan-wagering related amenities, the number of jobs expected to be
treated at the proposed facility, the gross revenues expected to be
generated by the facility, the fire evacuation plan for the proposed
facility, the type of food and beverages to be available, which shail
include the provision of first-class dining facilities and, if alcobolic
beverages are to be offered at the proposed faciiity, whether the
fequirements of the Act, as amended by P.L. 2011, ¢. 26, have been
satislied,
_ {dy The initial application form shall have attached a written
Internai controls procedure, which shall set forth the procedures to
he implemented to effectively operate and manage the proposed off-
track wager facility, and the procedures fo be implemented o
effectively maineain thre integrity of wagering and the proceeds from
wagering within the proposed off-track wagering [aeility, The
aternai contrsl procedures shall inciude 1 procedure to foster and
sure that the off-track wagering licensee compiies with the
equirement of the Act, which creates a right of first refusal as to
tertain individuaks for certain empioyment opportunities within aff-
tragk wagering facilities.

(8) The initial application form shall be accompanied by 2
sertification, signed and dated by a high managerial agent of the
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applicant, atiesting that the disclosures within the application and
within its alitachments are true, accurate and complete.

(f) The initiaf application for an off-track wagering facility may be
filed with the Comunission at any time follewing the effective daie of
the Act, as amended by P.L. 2011, ¢ 26, and any initial license
granted pursuant to such application shail be for a period sf one
year.

{g) In evaluating an application for an off-track wagering lcense,
the Commission shail cousider the proximity of the applicants
propesed site to other planmed or existing off-track wagering
facilities and to racetracks in this State. If) in the opinion sf the
Commission, the establishment of the facility at its proposed location
would be inimical to the interests of another planned or established
off-track wagering faciiity, or o a2 State racetrack, the Commission
shall reject the application and require the applicant to consider
alternative sites for the proposed facility.

(h} In evaluating an application for an off-track wagering license
filed by a horsemen’s organization, the Commission shall determine
whether the horsemen’s organization has applied for a license
pursuant to N5 A, 3:5-133 within a reasenable time frame from the
date the horsemen’s organizatien became cligibie to apply utilizing
the benchmarks set forth in NJALC, 13:74-2.4(a). If the Commission
determines that the organization did not apply for a license within a
reasonable time frame, the horsemen’s organization shail ne lenger
be considered efigible to license, establish and operate the ofi-track
wagering facility.

(i) In evaluating an application for an off-track wagering license
filed by a horsemen’s organization or a well-suited entity pursuant to
NJS.AL 5:5-130(0) and 130(c), the Commission shall assess the
qualifications of the organization or entity and, in doing so, apply
substantially simiar standards and criteria to those the Commission
applies to the Authority, its assignees, il any. and other permit
holders and licensees in the State. These standards and eriteria shall
enable the Commission to determine by cear and convincing
evidence in the opinien and discretion of the Commission that the
person  or persons appiving for lceasure on behaif of the
organization or entity are well-suited to receive Hcensure. The
Comumission may refuse to issue a license i it shall find that the
appliicant has failed to demonstrate its suitability for licensure by
clear and convincing evidence, These standards and criteria shall
include, but not be limited to:

1. Proof of financial resources sufficient to enable the organization
orF entity to establish and conduet a quality off-track wagering faciliey
or facilities with apprepriately staffed and managed sperations;

2. Evidence of good character, honesty, competency and integrity;

3. The absemce of & conviciion for a crime invelving frauwd,
dishonesty or moral turpitude; and

4. All requirements and considerations set forth in N.JAC {3:74-
5.8.

(i) Foilowing a determination that the application fer an initial off-
track wagering license is complete, the Executive Director shall
within 14 days review the application in accordance with the Act to
imsure that the application is in due form and meets the requirements
of law in all respeets, Upon the Executive Director being satisfied
that these requirements are met, and consistent with the public nofice
requirements of the Act, the Commission, within 43 days of the
receipt of the completed application, certification and non-
refundable filing fee, shall, at the cost of the applicant, hold a public
hearing in the municipality in which the proposed off-track facility is
to be located.

(k) Between 34 days and 60 days following closing of the record on
the public hearing described in {§) above, the Commission shall make
2 final determination on the application. The Commission shail
approve the application if it determines that the applicant by clear
and convincing evidence has demonstrated, through is application
wired internal contrel procedures, that:

{. The plan for the propoesed facility, including ifs size, seating
capacity, parking and services to be provided reflects appropriate
standards of quality including, but not limited to, first-class dining;
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2. The grant of a license to establish the proposed off-track
wagering facility will not be inimical to the interest of the public and
the horse racing industry in this State; and

3. The proposed off-track wagering facility site s in  an
appropriate focation;

(1) If the entity receiving the off-track wagering license is not a
permit holder in this State, the grant of the license shall be contingent
upon the licensee showing simulcast New Jersey races and allowing
wagering thereon at the off-rrack wagering facility, subject to the
rules and regulations of the Commission including, but not iimited to,
NJALC 13:74-8.2.

{m) An off-irack wagering license shalt be issued anly if the permit
holders in this State schedule at least the minimum pumber of race
dates required by N.J.8.A, 5:5-156.

(1) The Commission’s determination on the application shall be
subntitted to the Attorney General, for review and approval, withia
three business days following the Cemmission’s determination. The
determination of the Commission shall be deemed approved by the
Attorney General if not affirmatively approved or disapproved by
the Attorney General within 14 days of the date of submission. The
decision of the Attorney General shall be deemed a final decision.
The Commission shall issue the license upon approval of the
Attorney General

{0) Any off-track wagering license issued to the applicant shall
specify the eifective dates of the license, the location of the ofi-track
wagering facility subject of the license, the periods of time during the
calendar year and the maximum hours of operation during which
aff-track wagering is permitted at the facility and prescribe any
other conditions or ferms the Commission deems appropriate,
including, but not limited to, the requiring of an annual audit of the
off-track wagering licensee’s bools and records pertaining to otf-
track wagering, as well as the imposition of a condition consistent
with N.JAC, 13:74-11.2.

(3} The Commission shafl issue no more than 15 off-track
wagering facility licenses, and no more than eight such licenses may
he granted in the two-year period commencing on the effective date
of the Act

13:74-[2.212.3  Prerequisites fo and procedures for grant of renewal of
an off-track wagering license

{a) These procedures shall apply where the I Authority] appiicant has
been granted an initial license for an aff-track wagering facility within a
particular municipality, which inidal Heense has not lapsed, where the
arant of that initial license occurred pursuant (o the provisions of the Act
and NLAC, 13:74-2.1 and 2.2, and where the [Authority] applicant or
ity successor in interest makes proper application for the renewal of an
initiat or previously renewed license for an off-track wagering facility
itself subject of an mutial license grant.

{(by A renewal license for an offeirack wagering facility, as issued by
the Commission. shail run for a ene year period commencing Januury 1
and ending on December 31 of the same year. Where, however, an inital
one year off-track wagering license granted pursuant the procedure set
forth in M.JLAC. 13:74-2.1 or 2.2 shall by operation of the calendar
expire on a daie which would result in a fapse of such license if these
dates were to be complied with, the Commission on a one-lime basis and
at no addifional cost to the off-track wagering licenses may rensw the
initial Hoense pertod to the last day of December of the year i question.

(¢} A renewal application for an existing off-track wagering facility
ticense shall be made by the off-track wagering licensec on a form
prescriped by the Commission, accompanied by a non-refundable filing
foe {as required by N.LS.A. 3:5-1310c). ] of 51,250 and shall be filed no
later than October 15 of the vear prior to that for which the ltcense
rengwal 1s sought.

{d) A renewal applicatdon filed by the Authority on behall of self
or on behalf of a permit haider that is a party to the participation
agreement shall not be considered compiete unfess:

1. The |Auwbority s in compliance with] permit holder or permit
halders at Monmouth Park and the thoroughbred and standardbred
permit hotder or permil holders at the aMeadowlands Racetrack have
seheduled af least the minimum namber of live race dates frequirements
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of the Act] required by P.L. 2001, ¢ 199 (NJS.A, 5:5-156) as
amended;

[2. The off-rrack wagering licensee includes with the application a
copy of a fully execuied participation agreement which the off-track
wagering licensee has entered into with all parties or SUCCESsOrs in
interest that held a valid race permit in 2000 (who arc each in compliance
with the permit, who each are in compliance with any minimum live race
dates of the Act. and who each afe in good standing with the Commission
and State);

3. Al parties to the participation agréement are licensed by the
Comumission, or otherwise qualified to participate in offrack wagering:
and] ]

2. The application includes a copy of a fully executed participation
agreement as required by the Act and the Autherity or permit holder
demonstrates that:

i. The participation agreement meets the requirements af the Act
and is censistent with current law to the satisfaction of the
Commission and Attorney General and that each party to the
participation agreement is:

(1) In compliance with the participatien agreement;

(2) In compliance with all permits;

(3} In compliance with all applicable minimum five race date
requirements in the Act;

{4) Licensed by the Commission or otherwise qualified to
participate in off-track wagering; and

(5) In good standing with the Commission and State.

[.1 (e} (No change in text.}

[{e)} () The renewal application shall inciude as attachments a wriften
internal controls procedure as required by NJAC 13:74-2.1(d) and
2.2(d).

(D] (g) (No change in text.)

() In evaiuating an appiication for the renewsl of an off-track
wagering license to he issued after January 1, 2012 for a facility that
has not eommenced operation in compliance with the Aet, the
{ommission shall determine whether the off-track wagering licensee
nas made progress on an annual basis in establishing the off-track
wagering fxcility pursuant to the benchmarks set forth in N.LALC.
13:74-2.4.

[{2)] (1Y (No change in text.}

[(hy] (i) Following the Commission’s consideration of the renewal
apnlicaiion, and prior to the expiration date of the initial lcense or
previcusly rencwed license under which the off-track wagering faciiity is
then operating, the Commission subject to the review and approval of the
Attorney General shail issue to the off-track wagering licensee an off-
track renewal license if appropeiate, An off-tracic renewal license shall be
issued to the off-irack wagering licensee where it demonstrates by clear
and convincing evidence that:

1.-2. (No change.)

3, The participation agreement meets the requiremenis of the Act and
is consistent with carrent law fo the satisfaction of the Commission and
Attorney General; and

4, {No change.)

[(1)] (k) {No change in text.)

13:74.2.4 Benchmarks for the determination of progress applicable
to the establishment of an off-track wagering faciity
prior to iis operation
{a) An application for the grant of an initial off-track wagering
ticense filed Dy a horsemen’s organization pursuant to NJSAL S5
136(b}(2) shalt not be consideved by the Commission unless the
application is filed within a reasonable time frame from the date the
horsemen’s organization became eligible to apply for aa initial
ficense. For purposes of this section, the phrase “reasonable time
frame” shall mean that any such application must be filed with the
{omumission within ome vyear of the date that the horsemen’s
organization became ehigible o apply for the particular initial
license. Additionally, the filed application shall, within one year of
ihe date that the horsemen’s organization became eligible to apply
for the particutar initial license, be determined to be coinplete by the
Racing Commission’s Executive Director. Where an application is
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not filed within one year of the date that the horsemen’s organization
pecame eligible to apply for an initial license, or where such
application is filed within such time frame but is determined nof to
be complete by the Racing Commission’s Executive Director within
that same time peried, the application shall be denied by the
{Commission consistent with (d) below.

1, In order for its application to be found to be compiete, and in
addition te the other requirements of this chapter, the BHorsemen’s
organization shall demonstrate through iis application that it has met
the following benchmarks:

i 1t has identified a suitable location for the propoesed off-track
wagering facility;

ii. 1t has entered into an agreement with the governing body of the
local municipality within which the preposed off-track wagering
facility is to be located establishing the payment in-lieu-of taxes the
Authority or the permit holder must pay to the municipality for the
first five years of the operation of the off-track wagering facility
pursuant to N.J.S.A. 5:5-131.1; and

jii. The horsemen’s organization can demonstrate that it has met
one of the following benchmarks, it has:

{13 Obtained fee title ownership of the proposed property;

{2} Obtained a leasehold interest in the proposed property for a
period of not less than five yvears;

(3) Entered into an option agreement with a property owner (o
acquire either (a)11ii(1) or (2) above; or

{4} Executed a fetter of intent with the current property holder in
sufficient detail to demonstrate the material factors of a purchase or
lease or agreement,

{b) Commencing on January i, 2012, any applicant filing an
applicatien for an initial off-track wagering license or for the renewal
of a license for an off-track wagering facility that is aot operational
must demonstrate compliance with 2ach of the following
reqairements:

1. Within one year from the date the application is filed, the
applicant shall comply with each of the following regquirements:

i. The applicant has submitted to the Commission all information
and documentation requived by N.J.A.C. 13:74-2.1, 2.2 or 2.3, as
applicabie;

ii. The applicant has demenstrated to the Commission that the
preposed off-track wagering facility is in a suitable locations and the
applicant has:

(1) Obtained fee title ownership of the proposed property;

{2) Obtained a leasehold interest in the propesed property for a
period of not fess than 5 years;

(3) Entered into an option agreement with a property owner to
acquire either (M1i(1) or (2} above; or

{4) Executed a letter of intent with the current property holder in
sufficient detail to demonstraze the material factors of a purchase or
lease o agreement;

L. The applicant has obtained sufficient financial resources to pay
for the design, consiruction, development and other costs necessary
to establish the proposed ofi-track wagering facility and begin
Gperatien, The appiicant shail provide to the Commission:

(1_} A deeailed project development budget informed by a qualified
professional design and construction team. The budget shall include
ail hard and soft costs associated with the projest to bring the off-
irack wagering facility into operation; and
bufi}i\ detailed source of capital equal fo the project development
stat:e - All commiited c'inpltai shall be supported by ﬁrfsmcmi
ahm::e“ts prepared by a CPA and shall demonstrate the applicant’s
Wage;ﬂi t‘: L"On'irvmt such il_u.sds to the estlabhshment of the oﬁ-tmfk
Cﬂlﬁmi?L Amc:h.ty. Any third-party uapftal shail be s?lpp(}rted by
mmiesfn_mt letters or (l.ther Liacumentfmon demonstrating that such

w ,n;“ e‘pl'eg&a:'ed e invest such cuplital; and ‘ o
“belﬁtime- ilpplkca.m fas demonst}‘ate‘ufo th{t Commission ti‘mt the
Wagerin ”i %:‘Ipaut}f and mflrkct icas:bmty.cal t.he prtipn.lsred {}'ifnér;tck
The 4 ? ”‘*U]“}’ wiil be:.neht the horse racing industry in this State.

Blicant shall provide to the Commission:
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{1y A third-party market study completed by a qualified firm,
which demonstrates the market feasibility of the proposed off-irack
wagering facility;

(2} A l0-year financial pro forma detailing the projected revenues
and expenses of the propesed off-track wagering facility in sufficient
detail to support an acceptable market rate of return on the project;
and :

{3) Detailed information on key individuals necessary fo operaie
the propesed off-track wagering facility, which shall demoustrate
that the applicant has the requisite siaff to operate the facility; and

2. Within one year from the date the Commission issues an off-
track wagering license, the off-track wagering facility shall be fally
operational for the simulcasting of horse races and the acceptance of
pari-mutuel wagers,

{¢) Upon recciving a request by an applicant or licensee for un
extension of fime in which to comply with the requirements of {9)2
above, the Commission may, in its discretion, grant an extension if it
determines that the applicant or licensee has made all reasonable
efforts to comply therewith but has been preciuded from doing so by
exigent circumstances beyond its control.

1. The duration of an extension shall be determined by ihe
Commission in its discretion on a case-by-case basis.

2, Notwithstanding (¢) above, all off-irack wagering factiies shail
be fuily eperational for the simujcasting of horse races and the
acceptance of pari-mutuel wagers within two years from the date the
off-track wagering license was issued and the Comumission shall not
grant ary extension that would he inconsisient with this requirement.

(d) The failure of an appiicant or licensee to meet the benchmarks
in this section shall constitute a basis for the denial of an initial off-
track wagering license or the renewal of an off-track wagering
license, respectively. The only extensions that may be appiied for and
considered by the Commission, pursuant to this section, shall be time
extension requests of (b)2 above, as authorized by {¢} above.
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Summary

viod for this notice of proposal witl be 60 days,
since the notice s nol Hsted in the agency rulemaking calendar. This
natice of proposal refore, excepted from the rujemaking calendar
requirement pursuant to NLAC 130-3.3(a)5,

The purpose of the propesed new rules by the Motor Venicle
Comunission (Comfnission) s to establish standards for the Heensing and
regulating of drivihg schools and Statewide safety organizations that wilt
be providing remgdial driver education to New Jersey motorists, pursuant
1o NS A 3R and 39:5-30.2.

The public commer
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