LAW AND PUBLIC SAFETY

(CITE 44 N.3R, 1122)

ADOPTIONS

B At

(a)
NEW JERSEY RACING COMMISSION
Harness Racing
#edication and Testing Procedures
Adopted Amendment: N.J.A.C. 13:71-23.4
Proposed: November 7, 2011 at 43 N.I.R. 2987(2).
Adopted: January 25, 2012 by the New Jersey Racing Commission,
Frank Zanzuccki, Executive Director.
Filed: March 7, 2012 a8 R.2012 4,068, withont change,
Awthority: NL8A 5:5-30.
Bffective Date: April 2, 2012,
Expiration Date: Decemiber 7, 2017,
Summary 6f Public Comment and Agency Response:
Jean Publie, Wew Jersey, submitted 2 writien comment.
CONNMENT: The Racing Commission received an e-mail fom &
member-of the public iden#ifying herself-as “Jean Poblic.” Ms. Public's

comyment is dargely devoted %o & dissatisfaction with horse racing

generilly. With regard to the rule propesal, she states that she is opposed
10 testing overall. She msserts that horse racing is abusive and that she
does mot trost 4esting iaboratories because they can be “erooked” She
indicatss that the propesed amendment -has 5o socisl benéfit and fhat It
enhances cormuption by bringing in more “mafings” into the State. She
contends that horse ewners should net be able o cheose a laboratory
because -t ‘encourages crimiindlity, “She states thdt the propesed

 amendment has negative socidl connotations because it encourages

immoral gambiing, which leads To robbery, killings, and horse deaths on
the racetrack. Ms, Pablic diso comments that the proposed amendment
has 1o econemic benefit because horse racing needs to be downsized and
should not be propped-up with taxpayer doflars. She concludes her
comment with the upition that the propesedl amendment.creates tpo much
eppertenity for “salidugpery.” :

RESPONSE: The Racing Commission does not aceept the comement,
which in Jarge part voices objection to horse racing generdlly -and
provides little or no support oropposition. o the rule.

Federal Standards Statement
A Federal standards analysis is net required because the rules of racing
are dictated by statute, MN:IS.A. §35.22 et seq., and the adopled
amendment is not subject to any Feders! requirements or standards.

Full text of he adoption follows:

SUBCHAPTER 23. MEBDICATION AND TESTING PROCEDURES

13:71-23.4  ‘Post-race esting program; split urine or split biood samnples

{a)4¢) (No change.} ‘

{d) For each horse to beiesteil, the Stare Veterinarian or 2 designated
emplovee shall cause one sample of the borse’s urine, or one or more
sampies of the horsé’s Blood where the testing protocol is based on Bicod
testing (bereinafier “blood sample™), io-be sent 1o the Raciny Commission
tabosatory. Feliowing the testing ofthe urine or Blood sample {hereinafier
“primary sample”™), any residue portion of the -urine or “blood gample
taken {hersipafter “split sample™) <hall be -preserved by the Racing
Commission laboratory until either: it is determined by wuid laboratory
thatthe primary urine or Bloed sample is negative for a foreign substance;
or, i the primary urine or blood sample 48 determiined positive for a
forcign mibstance, for 10 days following the ‘issuance of wiittes
notification of such finding 16 the owner and wainer 7 their rhypective
aidresses as set forth in fheir current Hosnse applications on file with the
Racing Commission. The owner or traiver, prior-to the expiration of sudkt
10-day-time period, may request in wrifing 1o the Racing Commission’s
Execnitve Director that any split-sample be sent-to-andther laboratory for
tesiing (hersinafter “owside laboratory’™}. The outside laboratory ghallbe
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seiecied D the Tequestng ownsr oF TAIner from & minmom ol thres
appearing on a list of ehgibie iaboratories 10 be previously approved by
the Racing Commission, I no such request s ttmely made, upon
expiration of the 10-day period, the Racing Commission laboratory shall
-properly dispese of any split sample and the findings of its testing shall
e conclusive. T such 2 request is timely made, and if the entire primary
sample was consumed during the Racing Commission laboratory testing
process, the results of the Racing Commission laboratory desting on the
primary sample shall be conclusive. I¥ such & reguest is timely made, and
a split sample Temains, the Racing Commission faboratory shall cause the
split sample or portion thereof to be delivered ta the selected outside
laboratory for testing, If the Board of Judges determines that the cuiside
taboratory confirms substantially the Racing ‘Commission laboratery .
findiges, or that the split sample was not of sufficient quantity for the
outside laboratory to conduct valid testing or 1o reach a valid testing
conclusion, faose fuidings of the Basing Commission laboratory shall be
considered conclugive. TEthe Board of Judges determines that the putside
ighoratory does mnot wosfim subgtantiglly the Racing Cemmission
\aboratory Hndings, any ourstanding atlegation or deterniined finding that
the foreign substance it guestion was i the horses system &t the fime of
the siibiect zace Shall be dismissed. The vwner or trainer requesting The
testing 6 any split sample shall Thear 4l costs Telated 1o the shipment and
testing of same by the outside tebaratory. The fimely submission by an
owner.or frainer of a request for gpiit-sample testing -shall not vestltin a
deferral or suspension «of the implementation of the procedures set forth
in NLILAC, 13773-235, :

{e) Mothing contained in{(d) dbove ¢hell be interpreted: 4o preciude the
State ‘Steward from initiating the Procedure set forth in MJ A, 13:71-
73:5 mpor notification ©f = pesitive urine -or Blood test by the Racing
Commission ddboratory; of to preciude the lolding -of an initial heating
with respect to:an alieged violation of thissibchapter where a reguest for
tesfing 6fihe split semple kas been timely made and the reslis of testing
by ‘the ouside laboratory -are pending, However, where in such
circumstances an appedl of :any inifiedl detemmined vigiation is filed
purspant do MLAL. 137134, @ say of any otdered -pemalty
notwithstanding #he provigions of NJLAC. 137138 shall be dssued
pending receipl B the restlts of the outside laboratory testing. In the
event the Board of Judpes determines in such wcase that the outside
‘iaboratery does .not confirm siibstantially #he Racing Comniission
Aboratory fntings, and the determined violation is theréfore dismissed
prrsiant to-{d) dbove, any ellegation or-determination of wiclation as-a
resilt of any searchinitiated pursuant to N.LAC. 13:71-23.5 shelinot be
affected.
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