






 

REPORT ON ORDINANCE 7-2012, AMENDING CHAPTER 144  

(LAND DEVELOPMENT) OF THE CODE OF MULLICA TOWNSHIP 

 

       October 26, 2012 

 

 

Mullica Township 

P.O. Box 317 

Elwood, NJ  08217 

 

 

FINDINGS OF FACT 

 

I. Background 

 

The Township of Mullica is located in western Atlantic County, in the central portion of the Pinelands 

Area. Pinelands municipalities that abut Mullica Township include Washington Township in Burlington 

County and Egg Harbor City, the Town of Hammonton and the Townships of Galloway and Hamilton in 

Atlantic County.   

 

On February 3, 1984, the Pinelands Commission fully certified the Master Plan and Land Use 

Ordinances of Mullica Township. 

 

On January 16, 2009, the Pinelands Commission adopted amendments to the Comprehensive 

Management Plan related to mandatory residential cluster development in the Pinelands Forest and 

Rural Development Areas.  On October 9, 2009, the Pinelands Commission adopted amendments to the 

Comprehensive Management Plan related to wetlands management. On November 13, 2009, the 

Pinelands Commission adopted amendments to the Comprehensive Management Plan related to 

forestry. These three sets of amendments took effect on April 6, 2009, December 21, 2009 and March 1, 

2010, respectively.  

 

Municipalities located within the Pinelands Area are required to adopt ordinance amendments necessary 

for conformance with any Comprehensive Management Plan amendments within one year of the effec-

tive date of any such amendments. On June 11, 2010, the Pinelands Commission adopted Resolution 

PC4-10-27, extending the time period for response to the clustering and wetlands management 

amendments to March 1, 2011 in order to provide municipalities with sufficient time for consideration, 

preparation and adoption of master plan and ordinance amendments to address the three sets of 

Comprehensive Management Plan amendments simultaneously. Commission staff subsequently 

provided a model ordinance and other guidance to the Township to assist the municipality in completing 

its response to the three sets of Comprehensive Management Plan amendments. 

 



2 

By email dated October 11, 2011, Mullica Township notified the Commission of the need for an 

extension of the March 1, 2011 deadline for adoption and submission of the necessary ordinance 

amendments. By letter dated October 13, 2011, the Executive Director notified the Township that an 

extension was granted until April 13, 2012. 

 

By letter dated April 4, 2012, Mullica Township notified the Commission of the need for a further 

extension. By letter dated April 12, 2012, the Executive Director notified the Township that an extension 

was granted until June 29, 2012. 

 

By letter dated June 18, 2012, Mullica Township notified the Commission of the need for one final 

extension. By letter dated June 25, 2012, the Executive Director notified the Township that an extension 

was granted until July 31, 2012. 

 

On July 25, 2012, Mullica Township adopted Ordinance 7-2012, amending Chapter 144 (Land 

Development) of the Township’s Code in response to the forestry, wetlands management and residential 

clustering amendments to the Pinelands Comprehensive Management Plan. The Pinelands Commission 

received a certified copy of Ordinance 7-2012 on July 30, 2012. 

 

By letter dated August 2, 2012, the Executive Director notified the Township that Ordinance 7-2012 

would require formal review and approval by the Pinelands Commission.  

 

 

II.    Master Plans and Land Use Ordinances 

 

The following ordinance has been submitted to the Pinelands Commission for certification: 

        

*  Ordinance 7-2012, amending Chapter 144 (Land Development) of the Code of Mullica 

Township, introduced on June 26, 2012 and adopted on July 25, 2012.   

 

This ordinance has been reviewed to determine whether it conforms with the standards for certification 

of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50 3.39 of the Pinelands 

Comprehensive Management Plan.  The findings from this review are presented below.  The numbers 

used to designate the respective items correspond to the numbers used to identify the standards in 

N.J.A.C. 7:50 3.39.   

 

 

1. Natural Resource Inventory 

 

 Not applicable. 

 

 

2. Required Provisions of Land Use Ordinance Relating to Development Standards 

 

 Forestry 

 

Ordinance 7-2012 amends Chapter 144 of the Township’s Code by revising and adding 

definitions related to forestry. Specifically, terms for such forestry activities as “artificial 

regeneration,” “clearcutting” and “disking” are added and the existing definition of “forestry” is 

revised to make clear that it includes these and other silvicultural practices. Ordinance 7-2012 



3 

further amends Chapter 144 by replacing Section 144-123H(3), in its entirety, with an amended 

set of standards applicable to forestry activities in the Pinelands Area. Included in this revised 

section are detailed standards for a wide variety of silvicultural practices, as well as limitations 

on amount of land that may be subject to these practices and the Pinelands Native Forest Types 

in which such practices may or may not be conducted.   

 

The amended forestry standards adopted by Ordinance 7-2012 are consistent with the March 

2010 amendments to the Pinelands Comprehensive Management Plan.   

 

 Wetlands Management 

 

Ordinance 7-2012 amends Chapter 144 of the Township’s Code by adding wetlands management 

to the list of uses permitted in the Township’s Pinelands Preservation, Agricultural Production 

and Forest Area zoning districts (PA, AP and FAR). Ordinance 7-2012 also revises Section 144-

111A(5) to indicate that wetlands management may be permitted in wetlands, subject to the 

standards of the Comprehensive Management Plan.  In so doing, Ordinance 7-2012 sufficiently 

responds to the December 2009 Comprehensive Management Plan amendments relative to 

wetlands management 

 

Development Transfer Program 

 

Ordinance 7-2012 amends Chapter 144 by revising the provisions of the Township’s density 

transfer program to clarify the types of uses which may be permitted on noncontiguous lands 

used to meet density requirements. Specifically, Ordinance 7-2012 states that all noncontiguous 

lands utilized in the development transfer program must be permanently protected through 

recordation of a deed of restriction, with only the following uses permitted: low intensity 

recreation, ecological management and forestry. Limits on clearing and impervious surface then 

also apply to these uses. In addition, in cases where agricultural uses exist on the lands to be 

protected, Ordinance 7-2012 provides that such agricultural uses may be permitted to continue 

and, in some cases, expand, if certain conditions related to impervious surface and the 

preparation of Resource Management System Plans are met.   

 

The amended development transfer program standards adopted by Ordinance 7-2012 are 

consistent with the April 2009 amendments to the Pinelands Comprehensive Management Plan.  

 

 Cluster Development 

 

Ordinance 7-2012 amends Chapter 144 by adding residential cluster development as a permitted 

use in the Township’s Pinelands Forest Area zoning district (FAR) and Pinelands Rural 

Development Area zoning districts (RDA and DVC). Furthermore, Ordinance 7-2012 indicates 

that whenever two or more residential units are proposed in these zoning districts, cluster 

development will be required.  The ordinance then sets forth the standards which all such cluster 

developments must meet, including a one acre lot size requirement, the location of the 

development area itself on a parcel and the provision of accessory recreational amenities.  

 

According to Ordinance 7-2012, the balance of the parcel located outside the residential cluster 

development area must be permanently protected through recordation of a deed of conservation 

restriction. This open space area must be owned and managed by a homeowners association, a 

non-profit conservation organization or the Township, or it may be incorporated as part of one of 
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the lots within the cluster development area. Permitted uses in the open space area are limited to 

low intensity recreation, ecological management and forestry, subject to specific limitations on 

clearing and impervious surface. In addition, in cases where agricultural uses exist on the lands 

to be protected, Ordinance 7-2012 provides that such agricultural uses may be permitted to 

continue and, in some cases, expand, if certain conditions related to impervious surface and the 

preparation of Resource Management System Plans are met.  Should a cluster development 

applicant elect to continue or expand an existing agricultural use on the parcel, Ordinance 7-2012 

requires that all of the new dwelling units to be constructed in the cluster development utilize on-

site septic waste water treatment systems designed to reduce the level of nitrate/nitrogen in the 

waste water.    

 

Ordinance 7-2012 specifies that the number of residential lots permitted within a cluster 

development will be calculated based on the size of the parcel of land and the permitted density 

allowed in Chapter 144 for the zoning district(s) in which the project will be located.  For 

example, eight units would be permitted on a 200 acre parcel located in the Township’s FAR 

District, where the permitted density is one unit per 25 acres.  

 

Ordinance 7-2012 also provides bonus density to parcels of 50 or more acres in size. This bonus 

density ranges from 10 to 40%, depending on the size of the parcel and the permitted density of 

the zone in which the parcel is located. The larger the parcel and the lower the permitted density, 

the larger the percentage of bonus density provided.  

 

The bonus density percentages and acreage thresholds adopted by Ordinance 7-2012 are identical 

to those contained in N.J.A.C. 7:50-5.19(d)1 of the Comprehensive Management Plan. However, 

the Township has elected to make two changes involving applicability of the bonus provisions. 

First, whereas the Comprehensive Management Plan provides bonus density to any parcel of 50 

acres or more, Ordinance 7-2012 specifies that bonus density shall not apply to parcels in 

common ownership as of April 6, 2009 (the effective date of the Comprehensive Management 

Plan’s clustering amendments). In order to be eligible for bonus density, an applicant must 

document the acquisition of additional vacant, contiguous land on or after April 6, 2009. Such 

land must be included in the application for cluster development and result in the preservation of 

a larger area of open space. Upon the acquisition of such lands, the bonus density provided in 

Ordinance 7-2012 will then apply to the entire contiguous parcel which is the subject of the 

cluster development application.  Second, Ordinance 7-2012 provides for bonus density in the 

Forest Area only if the residential cluster development area is contiguous to one of the 

Township’s four Pinelands Village zoning districts, the Devonshire Village Center District in the 

Rural Development Area or a designated density transfer receiving area in the Pinelands Forest 

Area. Cluster developments on other properties in the Forest Area will not be eligible for bonus 

density.   

 

Pinelands municipalities have always had the general ability to refine the various standards and 

provisions of the Comprehensive Management Plan and tailor them to local conditions, provided 

Comprehensive Management Plan goals and objectives continue to be achieved.  Subchapter 5 

(Minimum Standards for Land Uses and Intensities) of the Comprehensive Management Plan 

expressly recognizes this general ability. Moreover, when the Commission adopted its clustering 

amendments, a new certification standard was incorporated in order to make clear that this 

practice extends to the Forest and Rural Development Area residential clustering program. 

N.J.A.C. 7:50-3.39(a)2ix provides that municipalities may propose and the Commission may 

approve clustering ordinances that contain different standards than those set forth at N.J.A.C. 
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7:50-5.19(c) and (d), provided such standards are supported through the application of sound 

land use planning principles, are based upon local conditions or circumstances and do not 

undermine the overall objectives of the Forest and Rural Development clustering program.  

 

In this case, Mullica Township has chosen to modify the bonus density provisions now contained 

in the Comprehensive Management Plan. These provisions were included in the clustering 

amendments for two reasons: to provide a measure of equity to property owners who will now be 

required to develop homes on one acre lots rather than on the large estate lots they may have 

originally anticipated; and, to encourage and reward lot consolidation in the Forest and Rural 

Development Areas in the hope that this would result in larger contiguous areas of protected 

open space and, consequently, reduced forest fragmentation.  Ordinance 7-2012 focuses on the 

importance of this second objective and takes it one step further, by requiring that some amount 

of lot consolidation occur in order for an application to be eligible for any bonus density. As a 

result, the owner of an existing 200 acre lot will not be eligible for bonus density unless he or she 

acquires additional vacant contiguous land and includes that acreage in the cluster development 

application. Given the size of Mullica’s Forest and Rural Development Areas (approximately 

22,000 and 2,500 acres, respectively), acquisition of contiguous vacant lands is likely to be 

feasible in most cases.  Ordinance 7-2012 does not specify that any particular amount of 

contiguous land must be acquired. Thus, the acquisition of even a few vacant acres will render a 

project eligible for the bonus units and permit an increase the number of permitted units.  

Applicants are therefore being provided a sufficient opportunity to become eligible for bonus 

density and take advantage of the additional equity this may provide.  

 

Upon adoption of the clustering amendments, the Commission expressly acknowledged that the 

above-described variation on the bonus density provisions could be considered by Pinelands 

municipalities, provided it would not serve to discourage meaningful cluster development in the 

municipality, and further provided that the municipality in question had the ability to administer 

such a provision. It is clear that the bonus density standard adopted by Ordinance 7-2012 will not 

discourage cluster development. On the contrary, they should serve to encourage the acquisition 

and creation of larger and larger parcels for cluster development, leading to the permanent 

protection of larger and more meaningful open space areas.  There is no question that such an 

outcome is consistent with the objectives of the clustering amendments. As for administration, 

the Township will be responsible for determining whether its bonus density standards are met.  

Commission staff has alerted the municipality to a number of issues which may arise as part of 

this effort and is confident the Township will address them in an appropriate fashion.  

 

The second change adopted by Ordinance 7-2012 limits bonus density in the Township’s 

Pinelands Forest Area to parcels where the cluster development area will be contiguous with a 

Pinelands Village, Rural Development mixed use zone or designated Forest receiving area. In 

other words, the new cluster development must be located adjacent to an area already deemed 

appropriate and designated for a certain level of development. This requirement was 

recommended to the Township by Commission staff in recognition of the years of planning 

which have gone into ensuring that development in the Township’s very large Forest Area is 

encouraged to occur in the most appropriate areas, taking into account existing roads, wetlands 

and other environmental limitations. Under the Township’s existing Forest Area zoning plan, 

there are multiple FARR (receiving) areas, within which existing undersized lots may be 

developed and new lots may be created, provided a sufficient amount of noncontiguous land 

outside the receiving areas is permanently protected. This density transfer program was 

established by the Township in 1994 and has successfully operated since that time.  Thoughtful 
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integration of the new clustering amendments was necessary so as not to interfere with the 

density transfer program while still ensuring that an incentive for clustering in appropriate 

locations was provided.  Providing bonus density for clustering on any parcel in the Forest Area 

would only have encouraged developers to construct homes in the “sending” area, an outcome 

which would have undermined the density transfer program. Ordinance 7-2012 prevents that 

from occurring by appropriately limiting the bonus density provisions in the Forest Area, based 

on local conditions.   

 

The amendments adopted by Ordinance 7-2012 sufficiently respond to the April 2009, 

Comprehensive Management Plan amendments relative to cluster development.  

 

Ordinance 7-2012 is consistent with the land use and development standards of the 

Comprehensive Management Plan. Therefore, this standard for certification is met. 

 

 

3. Requirement for Certificate of Filing and Content of Development Applications 
 

Ordinance 7-2012 amends Chapter 144 by replacing Section 144-123H(2), in its entirety, with an 

amended set of application requirements for municipal forestry permits. For forestry activities on 

parcels of land enrolled in the New Jersey Forest Stewardship Program, an applicant needs only 

to submit to the municipality a copy of his or her approved Stewardship Plans. For all other 

forestry applications, the list of submission requirements includes a forestry management plan, 

information concerning threatened and endangered plants and animals, cultural resources and the 

use of herbicides, written comments from the New Jersey State Forester and a Certificate of 

Filing issued by the Pinelands Commission.  

 

The amended forestry application requirements adopted by Ordinance 7-2012 are consistent with 

the March 2010 amendments to the Pinelands Comprehensive Management Plan.  Therefore, this 

standard for certification is met.  

 

 

4. Requirement for Municipal Review and Action on All Development 
 

 Not applicable. 

 

 

5. Review and Action on Forestry Applications 

 

 Not applicable. 

 

 

6. Review of Local Permits 
 

Not applicable. 

   

 

7. Requirement for Capital Improvement Program 

 

 Not applicable. 
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8. Accommodation of Pinelands Development Credits 
 

 Not applicable. 

 

 

9. Referral of Development Applications to Environmental Commission 
 

 Not applicable. 

 

 

10. General Conformance Requirements 
 

Ordinance 7-2012, amending Chapter 144 (Development Regulations) of the Code of Mullica 

Township, is consistent with the standards and provisions of the Pinelands Comprehensive 

Management Plan.   

 

This standard for certification is met. 

 

 

11. Conformance with Energy Conservation 
 

 Not applicable. 

 

 

12. Conformance with the Federal Act 
 

Ordinance 7-2012, amending Chapter 144 (Development Regulations) of the Code of Mullica 

Township, is consistent with the standards and provisions of the Pinelands Comprehensive 

Management Plan.  No special issues exist relative to the Federal Act. 

 

This standard for certification is met. 

 

 

13. Procedure to Resolve Intermunicipal Conflicts 
 

 Not applicable. 

 

 

 

PUBLIC HEARING 
 

A public hearing to receive testimony concerning Mullica Township’s application for certification of 

Ordinance 7-2012 was duly advertised, noticed and held on September 10, 2012 at the Richard J. 

Sullivan Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m. Ms. Grogan conducted the 

hearing, at which no testimony was received. 
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Written comments on Ordinance 7-2012 were accepted through September 14, 2012 and were received 

from Jaclyn Rhoads, Ph.D., Director of Conservation Policy, Pinelands Preservation Alliance (see 

Exhibit #1).  

 

 

 

CONCLUSION 
 

Based on the Findings of Fact cited above, the Executive Director has concluded that Ordinance 7-2012 

sufficiently implements the April 2009, December 2009 and March 2010 amendments to the Pinelands 

Comprehensive Management Plan and complies with Comprehensive Management Plan standards for 

the certification of municipal master plans and land use ordinances.  Accordingly, the Executive 

Director recommends that the Commission issue an order to certify Ordinance 7-2012 of Mullica 

Township.  

 

SRG/CMU 

Attachment 

 

 

 







 

REPORT ON ORDINANCE 8-2012, AMENDING CHAPTER 144  

(LAND DEVELOPMENT) OF THE CODE OF MULLICA TOWNSHIP  

 

       October 26, 2012 

 

 

Mullica Township 

P.O. Box 317 

Elwood, NJ  08217 

 

 

FINDINGS OF FACT 

 

I. Background 

 

The Township of Mullica is located in western Atlantic County, in the central portion of the Pinelands 

Area. Pinelands municipalities that abut Mullica Township include Washington Township in Burlington 

County and Egg Harbor City, the Town of Hammonton and the Townships of Galloway and Hamilton in 

Atlantic County.   

 

On February 3, 1984, the Pinelands Commission fully certified the Master Plan and Land Use 

Ordinances of Mullica Township. 

 

On July 25, 2012, Mullica Township adopted Ordinance 8-2012, amending Chapter 144 (Land 

Development) of the Township’s Code by adopting revisions to the municipal Zoning Map. These 

revisions include the rezoning of land from the FAR (Forest Area Residential) District to the EVC 

(Elwood Village Center) District and the rezoning of land from the EV (Elwood Village) District to the 

FAR District. The Pinelands Commission received a certified copy of Ordinance 8-2012 on July 30, 

2012. 

 

By letter dated August 2, 2012, the Executive Director notified the Township that Ordinance 8-2012 

would require formal review and approval by the Pinelands Commission. 

 

 

II.    Master Plans and Land Use Ordinances 

 

The following ordinance has been submitted to the Pinelands Commission for certification: 

        

*  Ordinance 8-2012, amending Chapter 144 (Land Development) of the Code of Mullica 

Township, introduced on June 26, 2012 and adopted on July 25, 2012.   
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This ordinance has been reviewed to determine whether it conforms with the standards for certification 

of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50 3.39 of the Pinelands 

Comprehensive Management Plan.  The findings from this review are presented below.  The numbers 

used to designate the respective items correspond to the numbers used to identify the standards in 

N.J.A.C. 7:50 3.39.   

 

 

1. Natural Resource Inventory 

 

 Not applicable. 

 

 

2. Required Provisions of Land Use Ordinance Relating to Development Standards 

 

Ordinance 8-2012 amends the Zoning Map of Mullica Township by rezoning Block 10102, Lots 

1 through 8, and Block 10103, Lots 1 and 2, from the FAR (Forest Area Residential) District to 

the EVC (Elwood Village Center) District. Ordinance 8-2012 also rezones Blocks 4109, 4110, 

4111, 4112, 4122, 4123, 4124, 4125, 4134, 4135, 4136, 4137, 4146, 4147, 4148, 4149, 4158, 

4159, 4160, 4161, 4170, 4171, 4172 and 4173 from the EV (Elwood Village) District to the FAR 

District.  The FAR District is located in a Pinelands Forest Area. The EV and EVC Districts are 

located in the Pinelands Village of Elwood. Therefore, the zoning changes adopted by Ordinance 

8-2012 constitute changes in Pinelands management area designations. The map attached as 

Exhibit #1 depicts the rezoned areas and the surrounding management area designations.  

 

The area rezoned by Ordinance 8-2012 from the FAR District to the EVC District totals 51.5 

acres in size. It is located along the White Horse Pike (Route 30), extending southeast from the 

existing boundary of Elwood Village (see Exhibit #2).  Of the ten lots being rezoned, seven are 

vacant and three of these are in public ownership. The wetlands which run through the rezoned 

area (depicted on Exhibit #1) are almost entirely located on these three publicly owned lots. One 

lot is residentially developed. The remaining two lots are commercially developed, including 

Block 10103, Lot 2 which is located on the eastern boundary of the rezoned area. It is this lot and 

its development status which led to the Township’s adoption of Ordinance 8-2012.  

 

Block 10103, Lot 2 received an Interim Rules approval in 1979 for the development of a 70-unit 

motel with banquet facilities. Such approvals were granted by the Commission under the Interim 

Rules and Regulations which governed the review of applications from June of 1979 until the 

Comprehensive Management Plan took effect on January 14, 1981. Although an 18,000 square 

foot building was constructed under the Interim Rules approval, it was never completed. The 

shell of the building has remained on the parcel for decades. Subsequent property owners 

proposed to complete the building or redevelop the parcel; however, the Interim Rules approval 

expired in 1997. Due to that expiration and the location of the parcel in the Pinelands Forest 

Area, the parcel no longer qualified for the development of a commercial use under the 

Comprehensive Management Plan. Over the years, other uses were proposed, such as light 

industrial uses and institutional uses, but these were also not permitted.  Rezoning the parcel to 

the EVC District recognizes its rather unique status and provides for a variety of permitted uses, 

including shopping centers, nursing homes, bed and breakfasts, restaurants, professional offices, 

schools, churches and light industrial uses. Residential development is also permitted in the EVC 

District, on lots of at least two acres in size, in comparison to the 25 acre lot size requirement in 

the FAR District.  It is the Township’s hope that the rezoning will lead to reuse and development 
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of the existing building, as well as some additional small-scale commercial development or 

redevelopment on the other lots included in the zoning change.  As the zoning change is 

relatively limited in scope and recognizes a unique existing development, it represents an 

appropriate expansion of the Village. Although three largely wetlands and therefore 

undevelopable lots are included in the rezoning, they are under public ownership and the change 

in zoning has no effect on their development potential. 

 

To offset the increase in the size of Elwood Village which results from the above-described 

zoning change, Ordinance 8-2012 removes 53.25 acres from the Village and returns it to its 

original Comprehensive Management Plan designation, Pinelands Forest Area.  The affected 

area is located on the western periphery of the Village, south of the White Horse Pike and an 

existing railroad line (see Exhibit #3). It is comprised of numerous small lots, most of which 

range in size from 0.09 to 0.37 acres. There is one residentially developed lot of 1.1 acres in size. 

The remainder of the area is vacant. Ownership is a mixture of private and public, with many of 

the lots obtained by the municipality through foreclosure.  No development application activity 

has been recorded in the area for over 15 years, perhaps reflecting the difficulty a property owner 

would encounter in attempting to consolidate enough of the small lots to meet the two acre lot 

size requirement in the Elwood Village District. By rezoning the area to the Forest Area District, 

the Township is recognizing its extremely limited development potential and sending a more 

accurate message to the landowners as to what their development expectations should be. The 

Township is further choosing to focus the future development potential of Elwood in a different 

area, along the White Horse Pike in the southeastern portion of the Village.  In addition, it is 

worth noting that the area being rezoned to the Forest Area is located in the Makepeace Lake 

area which has long been regarded by the Commission as environmentally sensitive and worth of 

protection.  The new Forest Area designation for the 53.25 acres affected by Ordinance 8-2012 is 

therefore appropriate. 

 

Ordinance 8-2012 is consistent with the land use and development standards of the 

Comprehensive Management Plan. This standard for certification is met. 

 

 

3. Requirement for Certificate of Filing and Content of Development Applications 
 

Not applicable. 

 

 

4. Requirement for Municipal Review and Action on All Development 
 

 Not applicable. 

 

 

5. Review and Action on Forestry Applications 

 

 Not applicable. 

 

 

6. Review of Local Permits 
 

Not applicable. 
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7. Requirement for Capital Improvement Program 

 

 Not applicable. 

 

 

8. Accommodation of Pinelands Development Credits 
 

 Not applicable. 

 

 

9. Referral of Development Applications to Environmental Commission 
 

 Not applicable. 

 

 

10. General Conformance Requirements 
 

Ordinance 8-2012, amending the Chapter 144 (Land Development) of the Code of Mullica 

Township, is consistent with the standards and provisions of the Pinelands Comprehensive 

Management Plan.   

 

This standard for certification is met. 

 

 

11. Conformance with Energy Conservation 
 

 Not applicable. 

 

 

12. Conformance with the Federal Act 
 

Ordinance 8-2012, amending Chapter 144 (Land Development) of the Code of Mullica 

Township, is consistent with the standards and provisions of the Pinelands Comprehensive 

Management Plan.  No special issues exist relative to the Federal Act. 

 

This standard for certification is met. 

 

 

13. Procedure to Resolve Intermunicipal Conflicts 
 

 The lands rezoned by Ordinance 8-2012 are not adjacent to any other municipalities. Therefore, 

this standard is not applicable. 
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PUBLIC HEARING 
 

A public hearing to receive testimony concerning Mullica Township’s application for certification of 

Ordinance 8-2012 was duly advertised, noticed and held on September 10, 2012 at the Richard J. 

Sullivan Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m. Ms. Grogan conducted the 

hearing, at which the following testimony was received: 

 

Mayor James Brown stated that the zoning changes adopted by Ordinance 8-2012 were 

important to the municipality’s planning for its town center (Elwood Village) and ability to 

attract new commercial development. He asked that the Commission move forward with review 

and approval of the ordinance as quickly as possible. 

 

 There being no further testimony, the hearing was concluded at 9:45 a.m. 

 

Written comments on Ordinance 8-2012 were accepted through September 14, 2012 and were 

received from Jaclyn Rhoads, Ph.D., Director of Conservation Policy, Pinelands Preservation 

Alliance (see Exhibit #4).  

 

  

 

 

 

CONCLUSION 
 

Based on the Findings of Fact cited above, the Executive Director has concluded that Ordinance 8-2012 

complies with Comprehensive Management Plan standards for the certification of municipal master 

plans and land use ordinances.  Accordingly, the Executive Director recommends that the Commission 

issue an order to certify Ordinance 8-2012 of Mullica Township.  

 

SRG/CMU 

Attachments 
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION 

TITLE: Approving With Conditions an Application for a Public Development (Application Number 
2008-01 54.002) 

- 
moves and Commissioner c ki\ci? 

WHEREAS, the Pinelands Commission has reviewed the Findings of Fact, Conclusion and the 
recommendation of the Executive Director that the following application for a Public Development be 
approved with conditions: 

2008-0154.002 TOWN OF HAMMONTON, Town of Hammonton, Pinelands Town of 
Harnmonton, establishment of commercial and institutional (college educational 
facility) uses in an existing building (Date of Report: November 9,2012). 

WHEREAS, no request for a hearing,before the Office of Administrative Law concerning the Executive 
Director's recommendation has been received; and 

WHEREAS, the Pinelands Commission hereby adopts the Findings of Fact and Conclusion of the 
Executive Director; and 

WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or 
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes 
of the meeting of the Coinmission has been delivered to the Governor for review, unless prior to 
expiration of the review period and Governor shall approve same, in which case the action shall become 
effective upon such approval; and 

WHEREAS, the Pinelands Commission hereby determines that the proposed public development 
conforms to the standards for approving an application for Public Development set forth in N.J.A.C. 
7:50-4.57 if the conditions recommended by the Executive Director are imposed. 

NOW, THEREFORE BE IT RESOLVED that the following application for Public Development is 
hereby approved subject to the conditions recommended by the Executive Director. 

2008-0154.002 TOWN OF HAMMONTON, Town of Hammonton, Pinelands Town of 
Hammonton, establishment of commercial and institutional (college educational 
facility) uses in an existing building (Date of Report: November 9,2012). 

Record of Commission Votes 
AYE NAY NP ABS AYE NAY NP ABS AYE NAY NP ABS 

%lark S. Lohbauer 
b 

/ ~ x e c i t i v e  ~ i r e c t i r  Chairman 



Chris Christ ie 
Governor 

Kim Guadagno 
Lr. Governor 

iMark S. Lohbauer 
Chairman 

Nancy Wictenberg 
Executive Direcror 

AMENDED REPORT ON AN APPLICATION FOR 
MAJOR PUBLIC DEVELOPMENT 
(Revise Page 1, 5th Para., 1'' Sentence ) 

November 9,20 12 

Steve DiDonato, Mayor 
Town of Hammonton 
100 Central Avenue 
Hammonton, NJ 08037 

Re: Application #: 2008-01 54.002 
Block 2526, Lots 5 & 6 
Town of Hammonton 

Dear Mayor DiDonato: 

The Commission staff has completed its review of the above referenced application. Based upon the 
facts and conclusions contained in this Report, on behalf of the Commission's Executive Director, I am 
recommending that the Pinelands Commission approve the application with conditions at its November 
9, 2012 meeting. 

FINDINGS OF FACT 

This application is for the establishment of commercial and institutional (college educational facility) 
uses in an existing 17,620 square foot, three story building on the above referenced 0.7 1 acre parcel. 
The proposed development is located in the Pinelands Town of Harnmonton. 

The application proposes that a portion of the first floor of the existing building will be utilized for 
commercial retail. The remaining portion of the first floor and the second and third floors will be utilized 
by the Richard Stockton College of New Jersey for educational facilities. The application also proposes 
to construct a parking area containing 38 parking spaces. 

Information submitted with the application represents that there are ongoing site remediation activities 
on the concerned parcel. The submitted information indicates that certain hazardous contaminants were 
found within soir and groundwater samples on the parcel. 

In May 2009, the New Jersey Legislature enacted the Site Remediation Reform Act (N.J.S.A. 58:lOC-1 
et seq.). This Act permits Licensed Site Remediation Professionals (LSRP's) to develop and implement 
appropriate remedial activities at a site, including environmental investigations and cleanups. The New 
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Jersey Department of Environmental Protection's role in site remediation under the Act is limited to 
auditing information submitted by the LSRP to ensure that the remediation work is completed in 
accordance with all applicable laws, including the Pinelands Comprehensive Management Plan (CMP). 

By letter dated September 27,20 12, Henry D. Weigel from the firm of Adams, Rehmann and Heggan 
advised that he had been retained as the LSRP for the project. The LSRP for the above referenced parcel 
has represented that the remedial investigation on the concerned parcel is substantially complete and that 
the cleanup of impacted soils is ongoing. The LSRP indicated that the soil remediation will be 
completed prior to any proposed site improvements, including paving and construction of stormwater 
facilities. The LSRP also indicated that the groundwater contamination has shown a generally 
decreasing trend and that natural attenuation has been selected to address the groundwater 
contamination. The LSRP indicated that the existing contamination does not pose a vapor intrusion 
hazard. 

The applicant has also submitted a September 28,2012 letter from Health and Safety Services, 
Incorporated indicating that the existing building was inspected and that asbestos was located within the 
building. This letter indicates that all asbestos was removed from the building and the building is safe 
for occupancy. The letter also indicates that "no other environmental issues were discovered in the 
building during the asbestos abatement process." 

The Pinelands Commission must determine whether the proposed development is consistent with the 
regulations and standards contained in the Pinelands Comprehensive Management Plan (CMP). This 
Report makes no findings regarding the consistency of the proposed development with the regulations 
and standards of other agencies, including those of the New Jersey Department of Environmental 
Protection, Site Remediation Program. 

The proposed development will be located over existing paved and maintained grassed areas. The 
proposed clearing and soil disturbance appears to be limited to that which is necessary to accommodate 
the proposed development. 

The Landscaping and Revegetation guidelines of the CMP recommend the use of grasses that are 
tolerant of droughty, nutrient poor conditions. The applicant proposes to utilize grass species that do not 
meet that recommendation. However, the concerned 0.71 acre parcel is located in developed downtown 
Hammonton and the areas to be revegetated are currently maintained grassed and paved areas. 

There are no wetlands located within 300 feet of the above referenced parcel. 

The existing building is, and the proposed uses will be, served by public sanitary sewer. 

Hammonton's existing wastewater treatment facility, located on Pleasant Mills Road, discharges 
wastewater to both Hammonton Creek and the Boyer Avenue wastewater infiltration facility. On 
February l0 ,20  1 1, the Commission approved an application (App. No. 1993- 10 1 1.004) to increase the 
total potable water allocation for the Town of Hammonton. One of the conditions of that approval, in 
part, was that Hammonton shall prepare, in consultation with the Commission staff, and submit to the 
Pinelands Commission for approval, a long term comprehensive plan for the treatment and discharge of 
wastewater. That condition also required that unless a long term comprehensive plan regarding the 
treatment and discharge of wastewater from the Town of Hammonton was approved by the Commission 
prior to December 10,2013, Hammonton shall cease all discharge of treated wastewater to Hammonton 
Creek by that same date. Another condition of that approval was that the Boyer Avenue infiltration 



facility must successfully infiltrate both a minimum monthly average of 807,000 gallons per day of 
treated sanitary sewage and any proposed cumulative increase of sanitary sewage flows resulting from 
any public development application(s) approved by the Commission pursuant to N.J.A.C. 7:50-4.5 1 
et.seq. after December 10,2010. This application proposes to establish a commercial use and an 
institutional use in an existing building that was previously occupied by various commercial uses. 

The applicant has demonstrated that the proposed development is consistent with the stormwater 
regulations contained in the CMP. The applicant will be constructing two stormwater infiltration basins. 

Based upon the existing conditions, the location of proposed development relative to existing 
development and a review of information available to the Commission staff, it was determined that a 
survey for the presence of threatened and endangered species of plants and animals was not required. 

Information available to the Commission staff did not provide sufficient evidence of significant cultural 
resources to require a full cultural survey. 

PUBLIC COrclIMENT 

This applicant provided the requisite legal notices. Newspaper public notice was completed for the 
application on February 29, 2012. Legal notice to required land owners within 200 feet of the above 
referenced parcel was completed on March 8,2012. The application was designated as complete on the 
Commission's website on October 2,2012. The Commission's public comment period closed on 
October 12,2012. The Pinelands Commission has not received any public comments regarding the 
application. 

CONCLUSION 

The proposed establishment of retail and institutional uses in an existing building are permitted uses in a 
Pinelands Town (N.J.A.C. 7:50-5.27(a)). If the following conditions are imposed, the proposed 
development will be consistent with the management standards contained in Subchapters 5 & 6 of the 
CMP and the Town of Hammonton certified master plan and land use ordinance. 

1. Except as modified by the below conditions, the proposed development shall adhere to 
the plan, consisting of 14 sheets, prepared by Langan and dated as follows: 

Sheets 1, 4, 5, 7, 9 & 12-14 - July 20, 20 11; revised July 3 1, 2012 
Sheets 2, 3, 6, 8, 10 & 11 - July 20, 201 1; revised March 30,2012 

2. Disposal of any construction debris or excess fill may only occur at an appropriately 
licensed facility. 

3. Any proposed development shall adhere to the "Vegetation" standards of the CMP. 
Where appropriate, the applicant is encouraged to utilize the following native grasses for 
revegetation: Switch grass, Little bluestem and Broom-Sedge. 

4. Prior to any development, the applicant shall obtain any other necessary permits and 
approvals. Such permits and approvals include any permits or approvals that that may be 
required to address the possible presence of environmental issues within the interior of 
the existing building. 



5. All soil remediation activities shall be completed prior to any proposed site 
improvements, including paving and construction of stormwater facilities. 

6 .  Prior to issuance of a municipal certificate of occupancy for the commercial and 
institutional (college educational facility) uses proposed in this application, the Town of 
Hammonton must demonstrate, in writing, that the Boyer Avenue infiltration facility is 
successfully infiltrating both a minimum monthly average of 807,000 gallons per day of 
treated sanitary sewage and any proposed cumulative increase of sanitary sewage flows 
resulting from the uses proposed in this application. Alternatively, the Town of 
Hamrnonton may demonstrate, in writing, that when compared to the prior use of the 
building, the proposed uses will not result in any increase in wastewater flows. 

As the proposed development conforms to the standards set forth in N.J.A.C. 750-4.57, it is 
recommended that the Pinelands Commission APPROVE the proposed development subject to the 
above conditions. 

The CMT (N.J.A.C. 7:50-4.91) provides an interested party the right to appeal this recommendation in 
accordance with N.J.A.C. 750-4.91. An interested party is someone who has a specific property interest 
sufficient to require a hearing on constitutional or statutory grounds. Only appeal requests submitted by 
someone meeting the definition of an interested party will be transmitted to the New Jersey Office of 
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission within 
eighteen days of the date of this Report and must include the following information: 

1. the name and address of the person requesting the appeal; 

2. the application number; 

3. a brief statement of the basis for the appeal; and 

4. a certificate of service (a notarized statement) indicating that service of the notice has 
been made, by certified mail, on the clerk of the county, municipal planning board and 
environmental commission with jurisdiction over the property which is subject of this 
decision. 

If no appeal is received, the Pinelands rove the recommendation of the 
Executive Director or refer the appli e of Administrative Law for a 
hearing. 

Recommended for Approval by: 

CMHIED 
c : Secretary, Town of Hammonton Planning Board - 

Town of Hammonton Environmental Commission 
Atlantic County Department of Regional Planning and Development 
Anand Bhatt 
Ernest M. Deman 
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION 

NO. PC4-12- 

TITLE: Approving With Conditions a Request for a Waiver of Strict Compliance (Application Number 
1986-0243.004) 

Commissioner iC\ndq\ \,& . moves and Commissioner 
seconds the motion that: 

WHEREAS, the Pinelands Commission has reviewed the Findings of Fact, Conclusion and the 
recommendation of the Executive Director that the following application for a Waiver of Strict 
Compliance be approved with conditions: 

1986-0243.004 CHARLES J. PETERSON, Mullica Township, Rural Development Area, 22.71 
acre parcel, development of one single family dwelling served by an onsite septic 
system (Date or Report: October 16, 2012). 

WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive 
Director's recommendation has been received; and 

WHEREAS, the Pinelands Con~nlission hereby adopts the Findings of Fact and Conclusion of the 
Executive Director; and 

WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Comn~ission shall have force or 
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes 
of the meeting of the Commission has been delivered to the Governor for review, unless prior to 
expiration of the review period and Governor shall approve same, in which case the action shall become 
effective upon such approval; and 

WHEREAS, the Pinelands Commission hereby determines that the requested Waiver conforms to the 
standards for approving an application for a Waiver of Strict Compliance based on extraordinary 
hardship as set forth in N.J.A.C. 7:50-4.62, N.J.A.C. 750-4.63 and N.J.A.C. 7:50-4.65 if the conditions 
recommended by the Executive Director are in~posed. 

NOW, THEREFORE BE IT RESOLVED that the following application for a Waiver of Strict 
Compliance is hereby approved subject to the conditions recommended by the Executive Director: 

1986-0243.004 CHARLES J. PETERSON, Mullica Township, Rural Development Area, 22.7 1 
acre parcel, developn~ent of one single family dwelling served by an onsite septic 
system (Date or Report: October 16,2012). 

Record of Commission Votes 
AYE NAY NP ABS AYE NAY NP ABS AYE NAY NP ABS 

Date: d / k  9, 
8. a;* 
Mark S. Lohbauer 

Executive Director Chairman 



Chris Christie 
Governor 

Kim Guadagno 
LC. Governor 

General Information: Info@njpincs.scacc.nj.i~s 
Application Specific Information: AppInfo@njpines.sracc.nj.us 

Mark S. Lohbauer 
Chairman 

Nancy Wittenberg 
E~ecurive Direcror 

REPORT ON AN APPLICATION FOR A 
WAIVER OF STRICT COMPLIANCE 

October 16,2012 

Charles J. Peterson 
5475 Duerer Street 
Egg Harbor City, NJ 082 15 

Re: Application # 1986-0243.004 
Block 9603, Lots 6 & 7 
Mullica Townshp 

Dear Mr. Peterson: 

The Commission staff has completed its review of the above referenced application. Based upon the 
facts and conclusions contained in this Report, on behalf of the Commission's Executive Director, I am 
recommending that the Pinelands Commission approve the application with conditions at its November 
9, 2012 meeting. 

FINDINGS OF FACT 

This application is for the development of a single family dwelling, served by an onsite septic system, 
on the above referenced 22.71 acre parcel in Mullica Township. The parcel is located in a Pinelands 
Rural Development Area and in Mullica Township's RD zoning district. In th~s  zoning district, Mullica 
Township's certified land use ordinance establishes a minimum lot size of 3.6 acres for a single family 
dwelling. 

The parcel has been site inspected by two members of the Commission's staff. In addition, the 
appropriate resource capability maps and data available to the staff have been reviewed. 

A portion of the parcel subject of this application is a pitch pine lowland (N.J.A.C. 7:50-6.5(a)3), a type 
of wetland, which continues onto adjacent lands. The Pinelands Comprehensive Management Plan 
(CMP, N.J.A.C. 7:50-6.14) prohibits most development within 300 feet of wetlands unless it is 
demonstrated that the proposed development will not result in a s ipficant  adverse impact on wetlands. 
The CMP (N.J.A.C. 7:50-6.7) defines the modifications of a wetland that will result in a significant 
adverse impact. 

The development proposed in this application will be located within 300 feet of wetlands. No 
information has been submitted to demonstrate that the modifications of the wetland proposed by the 
development would not result in a significant adverse impact on the concerned wetland. Based on the 
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quality and location of the wetland, the proposed development will cause a significant adverse impact on 
the wetland. Therefore, a Waiver of Strict Compliance (Waiver) fiom the buffer to wetlands 
requirements contained in the CMP (N.J.A.C. 750-6.14) is requested. 

One of the requirements contained in the CMP (N.J.A.C. 750-4.650)) to qualify for a Waiver to 
develop a dwelling is that no development, including clearing and land disturbance, be located on or 
within 50 feet of wetlands. The development proposed in this application will maintain a minimum 
buffer to wetlands of 180 feet. 

The parcel includes all contiguous land in common ocvnership on or after January 14, 198 1. The 
proposed single family dwelling will be the sole principal use of the parcel. The development of a single 
family dwelling on the parcel will not require any lot area or residential density variances pursuant to 
Mullica Township's certified land use ordinance. 

Information available to the Commission staff indicates the potential presence of threatened or 
endangered plant species on and in the vicinity of the parcel. The applicant proposes to locate all 
development on the parcel as shown on the plan prepared by Thomas Darcy and Associates, dated June 
5, 20 12 and last revised September 4,2012. The applicant has demonstrated that the proposed 
development will be designed to avoid irreversible adverse impacts on the survival of any local 
population of threatened or endangered plant species in accordance with the CMP (N.J.A.C. 750-6.27.) 

The CMP (N.J.A.C. 750-4.65(a)) precludes the granting of a Waiver unless such development will be 
consistent with the purposes and provisions of the Pinelands Protection Act, the Federal Act and the 
CMP and the development will not result in a substantial impairment of the resources of the Pinelands 
Area as defined in the CMP (N.J.A.C. 750-4.65(b)). The proposed development will not violate any of 
the circumstances defined in N.J.A.C. 750-4.65(b). 

PUBLIC c01\,mmNT 

The required public legal notices for the Waiver application were completed in March 201 2. The 
application was designated as complete on the Commission's website on A p d  23,2012. The 
Commission's public comment period closed on May 1 1,2012. The Commission received no written 
public comments regarding the application. No public comment was offered at the Commission's May 
1 1,2012 meeting regarding the application. 

CONCLUSION 

The CMP (N.J.A.C. 750-4.62) sets forth the standards which must be met before a Waiver can be 
approved. The CMP (N.J.A.C. 750-4.62(a)) requires that for an application to be approved based on 
extraordinary hardship the applicant must demonstrate that the conditions of either N.J.A.C. 750- 
4.63(a) or (b) have been met. 

The CMP (N.J.A.C. 750-4.63(a)) sets forth five conditions whrch must be met for an applicant to 
qualify for an extraordinary hardship pursuant to that subsection. 

The first condition is that the only relief sought is fiom one or more of the standards contained in 
N.J.A.C. 7:50-6 for certain specified development. One of the specified categories of development is as 
follows: 



vii. A single family dwelling on a parcel within a Rural Development Area that complies 
with the density and lot area standards set forth in N.J.A.C. 7:50-5.26(a) and (c). 

This application is only for a Waiver from the wetlands buffer requirements of the CMP. The applicant 
is seeking to develop a single family dwelling on a parcel in accordance with the residential density and 
lot area standards of the Mullica Township certified land use ordinance. As a result, the applicant meets 
the criteria set forth in N.J.A.C. 7:50-4.63(a)lvii. 

The second condition is that the parcel includes all contiguous land in common ownership on or after 
January 14, 198 1, including lands which are contiguous as a result of ownership of other contiguous 
lands. Since the parcel includes all such contiguous land, the applicant meets the criteria set forth in 
N.J.A.C. 7:50-4.63(a)2. 

The third condition is that the proposed use will be the sole principal use on the entire contiguous parcel, 
except as expressly provided in N.J.A.C. 7:50-5.1(c). As the proposed single family dwelling will be the 
sole principal use on the parcel, the applicant meets the criteria set forth in N.J.A.C. 7:50-4.63(a)3. 

The fourth condition is that all necessary municipal lot area and residential density variances have been 
obtained if the parcel is located in a municipality whose master plan and land use ordinances have been 
certified by the Pinelands Commission. Mullica Township's master plan and land use ordinances have 
been certified by the Pinelands Commission. The certified ordinances do not require any municipal lot 
area or density variances. As a result, the 'applicant meets the criteria set forth in N.J.A.C. 7:50-4.63(a)4. 

The fifth condition precludes the granting of a Waiver unless such development will be consistent with 
the purposes and provisions of the Pinelands Protection Act, the Federal Act and the CMP and will not 
result in a substantial impairment of the resources of the Pinelands Area as defined in N.J.A.C. 
7:50-4.65(b). With the conditions recommended below, the proposed deveIopment will not violate any 
of the circumstances contained in N.J.A.C. 7:50-4.65(b) as required by N.J.A.C. 7:50-4.63(a)5. 

Since the applicant meets all the conditions set forth in N.J.A.C. 7:50-4.63(a), the applicant has 
demonstrated that an extraordinary hardship exists pursuant to N.J.A.C. 7:50-4.62(a). 

The CMP (N.J.A.C. 7:50-4.62(d) 1 .iii.) requires the acquisition and redemption of 0.25 Pinelands 
Development Credits (PDCs) whenever a Waiver provides relief from one or more of the standards of 
N.J.A.C. 7:50-6. As the applicant is obtaining a Waiver fiom the buffer to wetlands requirements 
contained in N.J.A.C. 7:50-6.14, a condition is included to require the applicant to purchase the requisite 
0.25 PDCs. With the conditions recommended below, the applicant meets the requirements contained in 
N.J.A.C. 7:50-4.62 (d). 

To meet the requirements of the CMP (N.J.A.C. 7:50-4.62, N.J.A.C. 750-4.63(a) and N.J.A.C. 
7:50-4.65), the Commission staff has determined that the parcel must be developed in accordance with 
the following conditions: 

1. Except as modified by the below conditions, the proposed development shall adhere to the plot 
plan prepared by Thomas Darcy and Associates dated June 5,2012 and last revised September 4, 
20 12. 

2. All development, including clearing and land disturbance, shall maintain the maximum feasible 
buffer to all wetlands as shown on the above referenced plan. No development, including 



clearing and land disturbance, is permitted in wetlands or wetlands buffers as delineated on the 
above referenced plan. 

3. Silt fencing, hay baIes or other appropriate measures shall be installed prior to construction to 
preclude sedimentation from entering wetlands. 

4. Sufficient dry wells or comparable alternative shall be installed to contain all stormwater runoff 
from the d1veIling. 

- 5. The proposed driveway shall be constructed of crushed stone or other permeable material. 

6. Except as provided in N.J.A.C. 750-5.1(c), the single family dwelling approved herein shall be 
the sole principal use of the parcel. 

7. Prior to Commission issuance of a letter indicating that any county or municipal permit or 
approval may take effect, a recorded copy of a deed consolidating Block 9603, Lots 6 & 7 into 
one lot must be submitted to the Pinelands Commission. 

8. Prior to Commission issuance of a Ietter advising that any county or municipal approval or 
permit may take effect, the Commission must receive a Ietter from the PineIands Development 
Credit Bank indicating that the requisite 0.25 Pinelands Development Credits have beenacquired 
and submitted to the Pinelands Development Credit Bank for redemption. 

9. This Waiver shalI expire November 9,2017 unIess all necessary construction permits have been 
issued by that date. The Waiver shalI also expire if any construction permit is allowed to expire 
or Iapse after November 9,2017 or if any renewal or extension of any permit or approval or 
issuance of a new construction permit is necessary after that date. 

10. A copy of a recorded deed containing all of the above conditions shall be submitted to the 
Pinelands Commission prior to completing an application for development. The deed shall 
specify that the conditions are being imposed pursuant to a Waiver of Strict CornpIiance 
refening to the appIication number. The deed shall state that the conditions are enforceabIe by 
the Pinelands Commission, the Atlantic County Division of Public Health, Mullica Township 
and any other party of interest. 

With the above conditions, the applicant qualifies for a Waiver from the requirements of the CMP 
(N.J.A.C. 7:50-6.14.) 

Since the applicant meets the provisions of the ClMP (N.J.A.C. 750-4.62, N.J.A.C. 750-4.63(a) and 
N.J.A.C. 7:50-4.65) for the deveIopment of a single family dwelling on the parcel, it is recommended 
that the Pinelands Commission APPROVE the requested Waiver of Strict CompIiance subject to the 
above conditions. 

APPEAL 

The CMP W.J.A.C. 750-4.91) provides an interested party the right to appeal this recommendation in 
accordance with N.J.A.C. 750-4.91. An interested party is someone who has a specific property interest 
sufficient to require a hearing on constitutional or statutory grounds. OnIy appeal requests submitted by 
someone meeting the definition of an interested party will be transmitted to the New Jersey Office of 



Administrative Law for a hearing. Any such appeal must be made in writing to the Commission within 
eighteen days of the date of this Report and must include the following information: 

1. the name and address of the person requesting the appeal; 

2. the application number; 

3. a brief statement of the basis for the appeal; and 

4. a certificate of sewice (a notarized statement) indicating that sewice of the notice has 
been made, by certified mail, on the clerk of the county, municipal planning board and 
environmental commission with jurisdiction over the property which is subject of this 
decision. 

If no appeal is received, the Pine1 rove the determination of the 
Executive Director or refer the ap e of Administrative Law for a 
hearing. 

Recommended for Approval by: 

c: Secretary, Mullica Tokvnship Planning Board 
Mullica Township Construction Code Official 
Mullica Township Environmental Commission 
AtIantic County Division of Public HeaIth 
Pinelands Development Credit.Bank 
Donna Graham 



RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION 

NO. PC4-12- ,% 

TITLE: Issuing an Order to Certify Weymouth Township's 2010 Master Plan Land Use Element, 201 1 
Master Plan and Ordinance 503-2012, Amending Chapter 155 (Land Use) of the Code of 
Weymouth Township 

rp 

Commissioner moves and Commissioner a ~c\c_Q# 
seconds the motion that: 

I 

WHEREAS, on September 9, 1988, the Pinelands Commission fully certified the Master Plan and Land 
Use Ordinances of the Township of Weymouth; and 

WHEREAS, Resolution #PC4-88-89 of the Pinelands Commission specified that any amendment to the 
Township's certified Master Plan and Land Use Ordinances be submitted to the Executive Director in 
accordance with N.J.A.C. 750-3.45 (Submission and Review of Amendments to Certified Master Plans 
and Land Use Ordinances) of the Comprehensive Management Plan to determine if said amendment 
raises a substantial issue with respect to conformance with the Pinelands Comprehensive Management 
Plan; and 

WHEREAS, Resolution #PC4-88-89 further specified that any such amendment shall only become 
effective as provided in N.J.A.C. 750-3.45 of the Comprehensive Management Plan; and 

WHEREAS, on January 16,2009, the Pinelands Commission adopted amendments to the 
Comprehensive Management Plan related to mandatory residential cluster development in the Pinelands 
Forest and Rural Development Areas; and 

WHERAS, on October 9,2009, the Pinelands Commission adopted amendments to the Comprehensive 
Management Plan related to wetlands management; and 

WHEREAS, on November 13, 2009, the Pinelands Commission adopted amendments to the 
Comprehensive Management Plan related to forestry; and 

WHEREAS, these three sets of amendments took effect on April 6,2009, December 21,2009 and 
March 1,20 10, respectively; and 

WHEREAS, municipalities located within the Pinelands Area are required to adopt ordinance 
amendments necessary for conformance with any Comprehensive Management Plan amendments within 
one year of the effective date of any such amendments; and 

WHEREAS, on June 11,2010, the Pinelands Commission adopted Resolution PC4-10-27, extending 
the time period for response to the clustering and wetlands management amendments to March 1,201 1 
in order to provide municipalities with sufficient time for consideration, preparation and adoption of 
master plan and ordinance amendments to address the three sets of Comprehensive Management Plan 
amendments simultaneously; and 

WHEREAS, Commission staff subsequently provided a model ordinance and other guidance to 
Weymouth Township to assist the municipality in completing its response to the three sets of 
Comprehensive Management Plan amendments; and 

WHEREAS, on March 10,2010, the Weymouth Township Planning Board adopted a revised Master 
Plan Land Use Element, dated January 2010, which contains a detailed review of existing conditions and 
a discussion of the manner in which Weymouth Township should respond to recent amendments to the 
CMP related to cluster development in the Pinelands Forest Area; and 

WHEREAS, the Pinelands Commission received an adopted copy of the January 201 0 Master Plan 
Land Use Element on March 15,2010; and 



WHEREAS, on July 13, 201 1, the Weymouth Township Planning Board adopted a new Master Plan, 
dated July 201 1, which contains the January 2010 Land Use Element described above, as well as a 
Conservation Plan, Historic Preservation Plan, Open Space and Recreation Plan and Recycling & Solid 
Waste Reduction Plan; and 

WHEREAS, the Pinelands Commission received an adopted copy of the July 201 1 Master Plan on 
August 23,201 1; and 

WHEREAS, by email dated September 15,201 1, Weymouth Township notified the Commission of the 
need for an extension of the March 1,201 1 deadline for adoption and submission of the necessary 
ordinance amendments; and 

WHEREAS, by letter dated September 19,201 1, the Executive Director notified the Township that an 
extension was granted until December 30,201 1; and 

WHEREAS, on February 10,2012, the Commission received a draft copy of Weymouth Township's 
implementing ordinance, scheduled for adoption on April 4,2012; and 

WHEREAS, by letter dated March 5,2012, the Executive Director notified the Township that based on 
the anticipated adoption schedule provided in the draft ordinance, a second extension was granted until 
April 13,2012; and 

WHEREAS, on April 4,2012, Weymouth Township adopted Ordinance 503-2012, amending Chapter 
155 (Land Use) of the Township's Code in response to the forestry, wetlands management and 
residential cluster development amendments to the Pinelands Comprehensive Management Plan; and 

WHEREAS, the Pinelands Commission received a certified copy of Ordinance 503-2012 on April 17, 
2012; and 

WHEREAS, by email dated April 17,2012, Commission staff notified the Township that a copy of the 
municipality's revised Zoning Map, as adopted by Ordinance 503-2012, would need to be provided 
before the Commission could commence its formal review process; and 

WHEREAS, on July 20,2012, the Pinelands Commission received a copy of the revised Zoning Map 
adopted by Ordinance 503-2012; and 

WHEREAS, by letter dated August 6,2012, the Executive Director notified the Township that the 
January 2010 Master Plan Land Use Element, July 201 1 Master Plan and Ordinance 503-2012 would 
require formal review and approval by the Pinelands Commission; and 

WHEREAS, a public hearing to receive testimony on the January 2010 Master Plan Land Use Element, 
July 201 1 Master Plan and Ordinance 503-2012 was duly advertised, noticed and held on September 10, 
2012 at the Richard J. Sullivan Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m.; 
and 

WHEREAS, the Executive Director has found that the January 2010 Master Plan Land Use Element, 
July 201 1 Master Plan and Ordinance 503-2012 sufficiently implement the forestry, wetlands 
management and cluster development amendments to the Comprehensive Management Plan; and 

WHEREAS, the Executive Director has submitted a report to the Commission recommending issuance 
of an order to certify that Weymouth Township's January 201 0 Master Plan Land Use Element, July 
201 1 Master Plan and Ordinance 503-2012, amending Chapter 155 (Land Use) of the Code of 
Weymouth Township, are in conformance with the Pinelands Comprehensive Management Plan; and 

WHEREAS, the Commission's CMP Policy and Implementation Committee has reviewed the 
Executive Director's report and has recommended that the January 201 0 Master Plan Land Use Element, 
July 201 1 Master Plan and Ordinance 503-2012 be certified; and 

WHEREAS, the Pinelands Commission has duly considered all public testimony submitted to the 
Commission concerning the January 2010 Master Plan Land Use Element, July 201 1 Master Plan and 
Ordinance 503-2012 and has reviewed the Executive Director's report; and 

WHEREAS, the Pinelands Commission accepts the recommendation of the Executive Director; and 



WHEREAS, pursuant to N.J.S.A. 13: 18A-5H, no action authorized by the Commission shall have force 
or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the 
minutes of the meeting of the Commission has been delivered to the Governor for review, unless prior to 
expiration of the review period the Governor shall approve same, in which case the action shall become 
effective upon such approval. 

NOW, THEREFORE BE IT RESOLVED that 

1. An Order is hereby issued to certify that Weymouth Township's January 2010 Master Plan Land 
Use Element, July 201 1 Master Plan and Ordinance 503-2012, amending Chapter 155 (Land 
Use) of the Code of Weymouth Township, are in conformance with the Pinelands 
Comprehensive Management Plan. 

2. Any additional amendments to Weymouth Township's certified Master Plan and Land Use 
Ordinances shall be submitted to the Executive Director in accordance with N.J.A.C. 750-3.45 
to determine if said amendments raise a substantial issue with respect to the Comprehensive 
Management Plan. Any such amendment shall become effective only as provided in N.J.A.C. 
7~50-3.45. 

Record of Commission Votes 
AYE NAY NP ABS AYE NAY NP ABS AYE NAY NP ABS . , 
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REPORT ON WEYMOUTH TOWNSHIP'S JANUARY 2010 MASTER PLAN LAND 
USE ELEMENT, JULY 201 1 MASTER PLAN AND ORDINANCE 503-2012, AMENDING 

CHAPTER 155 (LAND USE) OF THE CODE OF WEYMOUTH TOWNSHIP 

October 26,20 12 

Weymouth Township 
P.O. Box 53 
Dorothy, NJ 083 17 

FINDINGS OF FACT 

I. Background 

The Township of Weymouth is located on the southwestern fi-inge of Atlantic County, in the southern 
portion of the Pinelands Area. Pinelands municipalities that abut Weymouth Township include the City 
of Estell Manor and the Townships of Buena Vista and Hamilton in Atlantic County and Maurice River 
Township in Cumberland County. 

On September 9, 1988, the Pinelands Commission fully certified the Master Plan and Land Use and 
Development Regulations of Weymouth Township. 

On January 16,2009, the Pinelands Commission adopted amendments to the Comprehensive 
Management Plan related to mandatory residential cluster development in the Pinelands Forest and 
Rural Development Areas. On October 9,2009, the Pinelands Commission adopted amendments to the 
Comprehensive Management Plan related to wetlands management. On November 13,2009, the 
Pinelands Commission adopted amendments to the Comprehensive Management Plan related to 
forestry. These three sets of amendments took effect on April 6,2009, December 21,2009 and March 1, 
20 10, respectively. 

Municipalities located within the Pinelands Area are required to adopt ordinance amendments necessary 
for conformance with any Comprehensive Management Plan amendments within one year of the effec- 
tive date of any such amendments. On June 11,2010, the Pinelands Commission adopted Resolution 
PC4-10-27, extending the time period for response to the clustering and wetlands management 
amendments to March 1,201 1 in order to provide municipalities with sufficient time for consideration, 
preparation and adoption of master plan and ordinance amendments to address the three sets of 
Comprehensive Management Plan amendments simultaneously. Commission staff subsequently 
provided a model ordinance and other guidance to the Township to assist the municipality in completing 
its response to the three sets of Comprehensive Management Plan amendments. 

The Pinclands - Our Country's First National Reseme 
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On March 10, 20 10, the Weymouth Township Planning Board adopted a revised Master Plan Land Use 
Element, dated January 20 10, which contains a detailed review of existing conditions and a discussion 
of the manner in which Weymouth Township should respond to recent amendments to the CMP related 
to cluster development in the Pinelands Forest Area. The Pinelands Commission received an adopted 
copy of the January 20 10 Master Plan Land Use Element, together with the Planning Board's resolution 
of adoption, on March 15,2010. 

On July 13,201 1, the Weymouth Township Planning Board adopted a new Master Plan, dated July 
201 1, which contains the January 2010 Land Use Element described above, as well as a Conservation 
Plan, Historic Preservation Plan, Open Space and Recreation Plan and Recycling & Solid Waste 
Reduction Plan. The Pinelands Commission received an adopted copy of the July 201 1 Master Plan, 
together with the Planning Board's resolution of adoption, on August 23,201 1. 

By email dated September 15,201 1, Weymouth Township notified the Commission of the need for an 
extension of the March 1,20 1 1 deadline for adoption and submission of the necessary ordinance 
amendments. By letter dated September 19,201 1, the Executive Director notified the Township that an 
extension was granted until December 30,20 1 1. 

On February 10,2012, the Commission received a draft copy of Weymouth Township's implementing 
ordinance, scheduled for adoption on April 4,2012. By letter dated March 5, 2012, the Executive 
Director notified the Township that based on the anticipated adoption schedule provided in the draft 
ordinance, a second extension was granted until April 13,20 12. 

On April 4,2012, Weymouth Township adopted Ordinance 503-2012, amending Chapter 155 (Land 
Use) of the Township's Code in response to the forestry, wetlands management and residential cluster 
development amendments to the Pinelands Comprehensive Management Plan. The Pinelands 
Commission received a certified copy of Ordinance 503-2012 on April 17,2012. 

By email dated April 17,201 2, Commission staff notified the Township that a copy of the 
municipality's revised Zoning Map, as adopted by Ordinance 503-2012, would need to be provided 
before the Commission could commence its formal review process. The Pinelands Commission received 
a copy of the revised Zoning Map adopted by Ordinance 503-2012 on July 20,2012. 

By letter dated August 6,2012, the Executive Director notified the Township that the January 2010 
Master Plan Land Use Element, July 201 1 Master Plan and Ordinance 503-2012 would require formal 
review and approval by the Pinelands Commission. 

11. Master Plans and Land Use Ordinances 

The following documents have been submitted to the Pinelands Commission for certification: 

* The Updated Land Use Element of the Master Plan of the Township of Weymouth, dated 
January 201 0, adopted by the Planning Board on March 10,2010; 

* Township of Weymouth Master Plan, dated July 201 1, adopted by the Planning Board on 
July 13, 201 1; and 



* Ordinance 503-2012, amending Chapter 155 (Land Use) of the Code of Weymouth 
Township, introduced on February 11,20 12 and adopted on April 4,20 12. 

These amendments have been reviewed to determine whether they conform with the standards for 
certification of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50 3.39 of the 
Pinelands Comprehensive Management Plan. The findings from this review are presented below. The 
numbers used to designate the respective items correspond to the numbers used to identify the standards 
in N.J.A.C. 7:50 3.39. 

1. Natural Resource Inventory 

Not applicable. 

2. Required Provisions of Land Use Ordinance Relating to Development Standards 

Forestry 

Ordinance 503-2012 amends Chapter 155 of the Township's Code by revising and adding 
definitions related to forestry. Specifically, terms for such forestry activities as "artificial 
regeneration," "clearcutting" and "disking" are added and the existing definition of "forestry" is 
revised to make clear that it includes these and other silvicultural practices. Ordinance 503-2012 
further amends Chapter 155 by replacing Section 155-57K(3), in its entirety, with an amended 
set of standards applicable to forestry activities in the Pinelands Area. Included in this revised 
section are detailed standards for a wide variety of silvicultural practices, as well as limitations 
on amount of land that may be subject to these practices and the Pinelands Native Forest Types 
in which such practices may or may not be conducted. 

The amended forestry standards adopted by Ordinance 503-2012 are consistent with the March 
201 0 amendments to the Pinelands Comprehensive Management Plan. 

Wetlands Management 

Ordinance 503-2012 amends Chapter 155 of the Township's Code by adding a definition of 
"wetlands management". Ordinance 503-20 12 also revises Section 155-57A(l)(e) to indicate that 
wetlands management may be permitted in wetlands, subject to the standards of the 
Comprehensive Management Plan. In so doing, Ordinance 503 -20 12 sufficiently responds to the 
December 2009 Comprehensive Management Plan amendments relative to wetlands 
management. 

Development Transfer Program 

Ordinance 503-2012 amends Chapter 155 by revising the provisions of the Township's 
Combined Parcel Homestead program to clarify the types of uses which may be permitted on 
noncontiguous lands used to meet density requirements. Specifically, Ordinance 503-20 12 states 
that all noncontiguous lands utilized in the development transfer program must be permanently 
protected through recordation of a deed of restriction, with only the following uses permitted: 



low intensity recreation, ecological management and forestry. Limits on clearing and impervious 
surface then also apply to these uses. 

The amended development transfer program standards adopted by Ordinance 503-2012 are 
consistent with the April 2009 amendments to the Pinelands Comprehensive Management Plan. 

Cluster Development 

Ordinance 503-2012 amends Chapter 155 by adding residential cluster development as a 
permitted use in the Township's Pinelands Forest Area zoning districts (PFA- 10, PFA-20 and 
PFA-25). Furthermore, Ordinance 503-2012 indicates that whenever two or more residential 
units are proposed in these zoning districts, cluster development will be required. The ordinance 
then sets forth the standards which all such cluster developments must meet, including a one acre 
lot size requirement, the location of the development area itself on a parcel and the provision of 
accessory recreational amenities. Ordinance 503 -20 12 also specifies that the number of 
residential lots permitted within a cluster development will be calculated based on the size of the 
parcel of land and the permitted density allowed in Chapter 155 for the zoning district(s) in 
which the project will be located. For example, four units would be permitted on a 100 acre 
parcel located in the Township's PFA-25 District, where the permitted density is one unit per 25 
acres. 

According to Ordinance 503-20 12, the balance of the parcel located outside the residential 
cluster development area must be permanently protected through recordation of a deed of 
conservation restriction. This open space area must be owned and managed by a homeowners 
association, a non-profit conservation organization, the Township, Atlantic County or the State, 
or it may be incorporated as part of one of the lots within the cluster development area. Permitted 
uses in the open space area are limited to low intensity recreation, ecological management and 
forestry, subject to specific limitations on clearing and impervious surface. 

In addition to the above-described general requirements for cluster development, Ordinance 503- 
20 12 also seeks to direct the location of such developments to the most appropriate areas of the 
Township's Pinelands Forest Area. These areas, referred to as Cluster Development Zones in 
Ordinance 503-2012, are delineated in Weymouth's January 2010 Master Plan Land Use 
Element and July 20 11 Master Plan and are depicted on the revised zoning map adopted by 
Ordinance 503-2012. To arrive at the boundaries of these areas, the Township conducted an 
analysis of its entire Forest Area which took into account wetlands, soils unsuitable for the 
location of septic systems, areas of high ecological integrity (based on the Commission's own 
assessment), potential habitat for rare plants and animals, existing development and land tenure 
patterns. The maps attached as Exhibits #1 through #5 illustrate the analysis performed by the 
Township and the resulting identification of two areas within the Forest Area deemed most 
appropriate for larger cluster developments. These two Cluster Development Zones combined 
contain a total of approximately 950 vacant acres, which equates to just over 20 percent of the 
municipality's total Forest Area. 

Ordinance 503-2012 requires that all major residential development be located in one of the 
Cluster Development Zones. This includes any development of five or more units, whether or not 
a subdivision is involved. Within the Cluster Development Zones, development must occur on 
one acre lots. Noncontiguous lands may be used to meet the density requirements of the 
underlying zoning (either PFA-10 or PFA-20). As a further incentive, Ordinance 503-2012 



provides bonus density to cluster development projects located in the Cluster Development 
Zones. The bonus ranges from 10 to 40% and applies to the overall parcel involved in the cluster 
development, including contiguous and non-contiguous lands. The larger the overall parcel and 
the lower the permitted density of the lands in question, the larger the percentage of bonus 
density provided. Additional requirements for major residential developments in the Cluster 
Development Zones include the preparation of Forest Stewardship Plans or other forest 
management plans wherever 50 or more contiguous acres of open space result from the cluster 
development. Finally, a minimum of 30 percent of the housing units in such developments must 
be age-restricted. 

Whereas major developments (five or more units) must be located in the Cluster Development 
Zones, minor cluster developments (two to four units) may be located anywhere in the 
Township's Forest Area. However, no bonus density is provided to such projects and they may 
only include contiguous lands. 

The clustering program adopted by Weymouth Township is, in effect, a creative blending of the 
CMP's clustering and density transfer programs. Receiving areas (the Cluster Development 
Zones) are designated, and incentives are provided to locate larger cluster developments in these 
areas through the use of bonus densities and noncontiguous lands to satisfy density requirements. 
Clustering will still be required for residential development located outside the receiving areas; 
however, such projects will not be eligible for bonus density. All of these provisions represent 
changes to the Comprehensive Management Plan's clustering standards. 

Pinelands municipalities have always had the general ability to refine the various standards and 
provisions of the Comprehensive Management Plan and tailor them to local conditions, provided 
Comprehensive Management Plan goals and objectives continue to be achieved. Subchapter 5 
(Minimum Standards for Land Uses and Intensities) of the Comprehensive Management Plan 
expressly recognizes this general ability. Moreover, when the Commission adopted its clustering 
amendments, a new certification standard was incorporated in order to make clear that this 
practice extends to the Forest and Rural Development Area residential clustering program. 
N. J.A.C. 750-3.3 9(a)2ix provides that municipalities may propose and the Commission may 
approve clustering ordinances that contain different standards than those set forth at N.J.A.C. 
750-5.19(c) and (d), provided such standards are supported through the application of sound 
land use planning principles, are based upon local conditions or circumstances and do not 
undermine the overall objectives of the Forest and Rural Development clustering program. 

In this case, Weymouth Township has modified Comprehensive Management Plan clustering 
standards to fit the particular conditions of its Pinelands Forest Area. A detailed analysis was 
completed to identify appropriate areas for new residential development and the bonus density 
provisions of the Comprehensive Management Plan were utilized to create an incentive for 
development in these identified areas. The ability to use noncontiguous lands elsewhere in the 
Forest Area for density purposes was also provided in an effort to make as much land in the 
Cluster Development Zones available for development as possible. There will be no reduction in 
the amount of protected open space associated with cluster developments as a result of the 
changes adopted by Weymouth. The open space is simply likely to be located elsewhere in the 
Forest Area, not contiguous to the residential cluster development area. The Township's 
approach is a creative one which is clearly and appropriately based on local conditions. It 
represents a successful combination of the density transfer and clustering standards of the 
Comprehensive Management Plan. 



The amendments adopted by the January 20 10 Master Plan Land Use Element, July 201 1 Master 
Plan and Ordinance 503-2012 sufficiently respond to the April 2009, Comprehensive 
Management Plan amendments relative to cluster development and are consistent with the land 
use and development standards of the Comprehensive Management Plan. Therefore, this 
standard for certification is met. 

3. Requirement for Certificate of Filing and Content of Development Applications 

Ordinance 503-2012 amends Chapter 155 by replacing Section 155-57K(2), in its entirety, with 
an amended set of application requirements for municipal forestry permits. For forestry activities 
on parcels of land enrolled in the New Jersey Forest Stewardship Program, an applicant needs 
only to submit to the municipality a copy of his or her approved Stewardship Plans. For all other 
forestry applications, the list of submission requirements includes a forestry management plan, 
information concerning threatened and endangered plants and animals, cultural resources and the 
use of herbicides, written comments from the New Jersey State Forester and a Certificate of 
Filing issued by the Pinelands Commission. 

The amended forestry application requirements adopted by Ordinance 503-2012 are consistent 
with the March 201 0 amendments to the Pinelands Comprehensive Management Plan. 
Therefore, this standard for certification is met. 

4. Requirement for Municipal Review and Action on All Development 

Not applicable. 

5. Review and Action on Forestry Applications 

Not applicable. 

6. Review of Local Permits 

Not applicable. 

7. Requirement for Capital Improvement Program 

Not applicable. 



8. Accommodation of Pinelands Development Credits 

Not applicable. 

9. Referral of Development Applications to Environmental Commission 

Not applicable. 

10. General Conformance Requirements 

Weymouth Township's January 2010 Master Plan Land Use Element, July 201 1 Master Plan and 
Ordinance 503-201 2, amending the Chapter 155 (Land Use) of the Code of Weymouth 
Township, are consistent with the standards and provisions of the Pinelands Comprehensive 
Management Plan. 

This standard for certification is met. 

11. Conformance with Energy Conservation 

Not applicable. 

12. Conformance with the Federal Act 

Weymouth Township's January 2010 Master Plan Land Use Element, July 201 1 Master Plan and 
Ordinance 503-2012, amending Chapter 155 (Land Use) of the Code of Weymouth Township, 
are consistent with the standards and provisions of the Pinelands Comprehensive Management 
Plan. No special issues exist relative to the Federal Act. 

This standard for certification is met. 

13. Procedure to Resolve Intermunicipal Conflicts 

The two Forest Area cluster development zones established by Ordinance 503-2012 are located 
on Weymouth's boundary with Hamilton Township. Adjacent lands in Hamilton are designated 
as Pinelands Forest Area, where clustering of residential development on one acre lots is 
required. Given that the development patterns in the two municipalities will be similar, no 
conflicts anticipated. This standard for certification is met. 



PUBLIC HEARING 

A public hearing to receive testimony concerning Weymouth Township's application for certification of 
its January 20 10 Master Plan Land Use Element, July 201 1 Master Plan and Ordinance 503-20 12 was 
duly advertised, noticed and held on September 10,2012 at the Richard J. Sullivan Center, 15C 
Springfield Road, New Lisbon, New Jersey at 9:30 a.m. Ms. Grogan conducted the hearing, at which no 
testimony was received. 

Written comments were accepted through September 14,2012 and were received from the following 
individuals : 

Jaclyn Rhoads, Ph.D., Director of Conservation Policy, Pinelands Preservation Alliance (see 
Exhibit #6) 

Charles Gemmel, Gemmel, Todd & Merenich (see Exhibit #7) 

EXECUTIVE DIRECTOR'S RESPONSE 

In the letter submitted by the Pinelands Preservation Alliance (Exhibit #6), Dr. Rhoads notes that 
Ordinance 503-2012 requires the preparation of a Forest Stewardship Plan or Forestry management Plan 
for all permanently protected lands of 50 acres or more resulting from a cluster development. She 
suggests that the ordinance should reflect the requirement that no more than five percent of the parcel 
may be cleared, pursuant to the clustering standards of the Comprehensive Management Plan. The five 
percent clearing limitation is, in fact, contained in Ordinance 503-2012 in two locations: Section 155- 
157A(l)(a)[411 [b] for minor cluster developments and Section 155- 157A(l)(b)[5:I [b] for major 
developments. The five percent limitation must be reflected in the deed of conservation restriction for 
the protected open space and, therefore, must be adhered to in any forestry plan prepared for the open 
space lands. 

Mr. Gemmel suggests in his letter (Exhibit #7) that the requirement for a minimum percentage of age- 
restricted housing in any major cluster development project will discourage cluster development. While 
there may well be cases where the construction of a small number of age-restricted units does not fit 
well within the overall design or pattern of a particular cluster development, the Executive Director 
believes that decisions as to the type and size of residential units are a matter best left to the municipality 
and the applicant to work out. Ordinance 503-2012 does require 30 percent of new units the designated 
Cluster Development Zones to be age-restricted, but it also provides bonus density to those developers 
who seek to construct clustering projects in these zones. The use of noncontiguous lands to meet density 
and open space requirements is also provided, leading to greater on-site flexibility in project design. 
Any disincentive to cluster development resulting from the age-restricted housing requirement is likely 
to be more than offset by these incentives. 



CONCLUSION 

Based on the Findings of Fact cited above, the Executive Director has concluded that the January 2010 
Master Plan Land Use Element, July 201 1 Master Plan and Ordinance 503-2012 sufficiently implement 
the April 2009, December 2009 and March 2010 amendments to the Pinelands Comprehensive 
Management Plan and comply with Comprehensive Management Plan standards for the certification of 
municipal master plans and land use ordinances. Accordingly, the Executive Director recommends that 
the Commission issue an order to certify the January 20 10 Master Plan Land Use Element, July 201 1 
Master Plan and Ordinance 503-2012 of Weymouth Township. 
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September 12,20 12 

Susan Grogan, Chief Planner 
N.J. Pinelands Commission 
P.O. Box 359 
New Lisbon, New Jersey 08064 

Re: Weymouth Township Ordinance 503-20 12 

Dear Ms. Grogan: 

Pinelands Preservation Alliance (PPA) supports the Cluster Ordinance #503-20 12 passed 
by Weymouth Township. 

Provisions in the cluster ordinances that are worthwhile to note include: 

1. Both contiguous and noncontiguous lands shall be owned and managed by a homeowners 
association, a nonprofit conservation organization, Weymouth Township, Atlantic 
County or the State- not one of the lots within the cluster development. 

2. Although all the Forest Management Area of Weymouth is environmentally sensitive, the 
receiving areas designated by Weymouth may have the least impact to the Pinelands 
habitats. 

3. The bonus densities are restricted to developments of 5 units or more. 

I 
The Weymouth Township Ordinance indicates that all permanently protected land 

consisting of fifty contiguous acres or more shall be managed according to the provisions of a 
Forest Stewardship Plan or Forestry Management Plan. The Ordinance should reflect the 
requirement that no more than 5% percent of the parcel is to be cleared per the requirement in the 
CMP clustering provision. 

PPA urges the Co~nmission to approve this ordinance as it meets the clustering provisions 
within the CMP while reducing the negative impacts from mandatory bonus densities, with the 
minor change noted above. 

For comments or questions, please contact PPA at 609-859-8860 ext. 18 or 
Jaclyn @ pinelandsalliance.orq. 
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September 14,2012 

(via E-Mail) 

The Pinelands Commission 
Attn: Susan Grogan, Planner 
15 Springfield Road 
P. 0. Box 359 
New Lisbon, NJ 08064 

Re: Weymouth Township Ordinance No. 503-20 12 
Our File No. 12,306-C 

Dear Ms. Grogan: 

Please be advised that this finn represents CCPQ, Inc. (Martin Hewitt) the owner of 
property in Weymouth Township known as Lots 1 and 1.01 in Block 84 of the Weymouth Township 
Tax Map (the " Property"). On the Weymouth Township Zoning Map a portion of the Property is 
located within the PFA-10 Zoning District, essentially the frontage on 1 1lh Avenue and Walkers 
Forge Road, with the balance of the Property in the PFA-20 Zoning District. The Zoning Map also 
shows that a portion of the Property is subject to a Cluster Overlay. 

This letter is designed to comment upon the above referenced Weyrnouth Township 
Ordinance (the "Ordinance"). 

The Ordinance, among other things, requires the clustering of single family detached 
dwellings whenever two or more units are proposed as part of a residential development within the 
PFA-10, PFA-20 and PFA-25 Zoning Districts. The Ordinance seems to suggest that all 
developments withing the PFA-10, PFA-20 and PFA-25 Zoning Districts, other than individual lot 
development, is subject to the clustering requirements, not merely the areas containing the Cluster 
Overlay. For major subdivisions, defined as five or more units, there is a requirement that 30% of 
the units be age-restricted (the "Restriction"). The Restriction is not applicable to minor 
subdivisions. It is the Restriction within the Ordinance to which we object for the following reasons: 
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1. We believe that the Restriction will deter cluster development. We do not believe 
that age-restricted housing, especially in modest size developments, is compatible 
with unrestricted housing and vice versa. Those individuals that want to live 
within an age-restricted development would prefer that the development be 
completely age-restricted. Likewise those who are looking to live within a 
non-age-restricted community would probably want the community to be 100% 
non-age-restricted. 

2. The age-restricted units would be more modest in size in recognition that they will 
more than likely be occupied by older couples without children. On the other 
hand, the non-age-restricted homes would be larger in size, marketed to families. 
This divergence in house sizes will discourage cluster development. 

3. Weymouth Township already has a significant age-restricted community, 
being The Oaks at Weymouth, which incidentally is contiguous to the Property. 
The Oaks is capable, all on its own, of meeting the age-restricted housing demand 
in Weymouth Township. As such, there would appear to be little if any demand 
for age-restricted housing within major subdivisions. Requiring it, as the 
Ordinance does, will discourage construction of cluster development. 

The Property is approximately 215 acres of which 95 acres is within the PFA-10 Zoning 
District and 120 acres is within the PFA-20 Zoning District. The Ordinance, with the applicable 
density bonus, would allow a 20 unit cluster. Therefore at least six units would have to be age- 
restricted to meet the Ordinance's requirement. Cluster together age-restricted and non-age- 
restricted housing in a large development (e.g., in excess of 100 units) might make some sense but 
not as to a 20 unit development. 



GEMMEL, TODD & MERENICH 
A PROFESSIONAL ASSOCIATION 

The Pinelands Commission 
Attn: Susan Grogan, Planner 
September 14,2012 
Page 3 

For the aforementioned reasons we respectfully request that the Ordinance not be certified 
as long as it continues to contain the Requirement. 

Charles Gemmel \ 

CGhh 
CC: Robert Bruce, P.E. [via E-kfail) 

Mr. Martin Hewitt 



RESOL UTION OF THE NEW JERSEY PINELANDS COMMISSION 

NO. PCI-12- nS( 

TITLE: To Authorize the Executive Director to Accept a Grant from the U.S. Enviroiunental Protection 
Agency to Conduct a Study titled "Conlparing the F~mctional Equivalency of Natural and 
Created Wetlands'' and to Revise the FY 20 13 Pinelands Conservation Fund Budget 

-C 

Commissioner moves and  omm missioner ,\ ~41;s- 
seconds the motion that: 

WHEREAS, the Pinelands Conln~ission prepared a proposal to conduct a four-year study titled, 
"Comparing the Functional Equivalency of Natural and Created Wetlands;" and 

WHEREAS, a suinmary of the grant proposal was reviewed by the chaiilnan of the Commission's 
Science Advisory Committee and a letter of support provided by the chairman on May 18, 2012; and 

WHEREAS, the Coinn~ission's Policy and In~plementation Conlnlittee was briefed on the proposed 
study and endorsed the sub~l~ission of the grant proposal at its May 25, 2012 meeting; and 

WHEREAS, a sunlmary of the grant proposal was reviewed by the New Jersey Department of 
Environmental Protection (NJDEP) Endangered and Nongame Species Program (ENSP) staff and 
Bureau of Land Management (BLM) staff and letters of support were provided by ENSP staff on May 
22, 2012 and BLM staff on May 29, 2012; and 

WHEREAS, a sLulunary of the grant proposal was reviewed by the U. S. Geological Survey Amphibian 
Research and Monitori~lg Initiative (ARMI) and Toxic Substances Hydrology Progran~ (TOXICS) and 
letters of support were provided by ARMI staff on May 30; 20 12 and by TOXICS staff on June 1, 20 12; 

WHEREAS, a formal grant proposal was sub~uitted to the U.S. Environn~ental Protection Agency 
(EPA) to conduct the study; and 

WHEREAS, the proposed study will assess the ecological integrity oC excavated ponds and s to~n~water  
basins by mapping their location tluoughout the Pinelands, quantifying the impact of land use, 
monitoring water quality and hydrology, surveying plant and animal assemblages, assessing the 
occurrence of amphibian pathogens and current-use pesticides, and co~nparing ecological attributes to 
natural Pi~lelands ponds being investigated as part of the Commission's EPA-hnded Pond study; and 

WHEREAS, the proposed study will contribute to our understanding of the geographic extent of 
excavated ponds and stornlwater basins in the Pinelands and the magnitude of land-use impacts on these 
created wetlands, identify stonllwater basins that may not be h~lctioning and excavated ponds in need of 
off-road vehicle enforcement by the NJDEP, prioritize excavated ponds for increased protection by the 
Pinelands Commission, and conlpare the ecological fuilction of these two types of created wetlands to 
that of natural Pi~lela~lds ponds being investigated as part of the Commission's EPA-funded Pond s t ~ ~ d y ;  
and 

WHEREAS, the proposal estimated the total project cost to be $481,756 of which $361,317 would be 
federally funded and $120,439 represents the Pi~lelands Con~mission's share; which would be funded 
tluough the Pinelands Conservation Fund; and 

WHEREAS, the EPA has awarded a grant to the Pinelands Commission for this research proposal; and 

WHEREAS, the Pinelands Commission wishes to accept this grant; and 



WHEREAS, start-up costs for the first six months of this project, estimated at $40,000, require 
revisions to the FY 201 3 Pinelands Conservation Fund Budget, attached hereto; and 

WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or 
effect until ten (10) days, Saturdays, Sundays, and public holidays excepted, after a copy of the minutes 
of the meeting of the Commission has been delivered to the Governor for review, unless prior to 
expiration of the review period the Governor shall approve same, in which case the action shall become 
effective upon such approval. 

NOW, THEREFORE BE IT RESOLVED that 

1. The Pinelands Commission hereby accepts a grant from the EPA with a total project cost of 
$481,756. 

2. The Executive Director is authorized to enter into a Grant Agreement with the EPA to 
conduct a study titled, "Comparing the Functional Equivalency of Natural and Created 
Wetlands," and to make such revisions allowed by EPA and required to ensure effective 
implementation of the project. 

3. The Pinelands Commission hereby adopts the attached FY 2013 Pinelands Conservation 
Fund Budget revisions, dated October 30,2012. 

Record of Commission Votes 
AYE NAY NP ABS AYE NAY NP A B S  AYE NAY NP A B S  

Comn~issioil 

' I \ "&cy Wittenberg 
Executive Director Chairman 



PINELANDS COMMISSION 
FY 2013 PINELANDS CONSERVATION FUND BUDGET 

PROPOSED REVISION 

FY 2013 Proposed 
Revei~ue Source Adopted Revision 

EPA Natural / Created Wetlands Grant 
Reserves for Pinelands Conservation Activities 
Other Revenue Sources 

TOTAL ANTICIPATED REVEN'CJE 

Expenditure Account 

Coiiservatioi~ Plannine and Research 
Salaries cP: Wages 
Fringe Benefits 
PrintingIOffice Supplies (reference books) 
Household Supplies (clothii~y) 
Travel 
Acquisitions - Infornlation Processing Ecluipnlent 
Other Espznditures Accounts 
Total Conservation Planning/Research Expenditures 

Total Land Acquisition Expenditures 

Total Comn~unity Planniiig/Design Expenditures 

TOTAL APPROPRIATED EXPENSES 

FY 2013 Proposed 
Adopted Revision 

FY 2013 
Revised 

FY 2013 
Revised 
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