






























































The ethical standards to which legislative and
executive branch employees are held, and the decision of
whether to lessen those standards, clearly lies within the
purview of the Legislature. It stands to reason that just
as the Legislature cannot diminish the ethical standards
imposed by the vRPC on attorneys, the Court also cannot
diminish the ethical standards that have been imposed by
the Legislature on the employees of the legislative and

executive branches of State government.
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Conclusion

The opinion by the ACPE in the present case would
significantly undermine the ability of the Legislature to
determine the ethical standards for legislative and
executive branch employees. The panel relied upon the
separation of powers doctrine in reaching its findings. It
is respectfully urged, however, that the ACPE’s reasoning
violates that wvery doctrine, which this Court has so
carefully adhered to in its rulings in this area. The
stétute in question does not seek to regulate the operation
of the courts, attorneys or members of the judiciary.
Through the Act, the Legislature instead seeks to impose
uniform ethics rules kon. employees of the legislative and
executive branches, some of whom also happen to be
attorneys.

This. Court. has recognized the Legislature’s
authority to establish ethics standards for legislative and
executive branch employees, including those employees who
also are attorneys. This Court has stated clgg}ifithat
such legiélative and executive branch employees who also

are attorneys are subject to both the RPC and the Act.

When provisions of the RPC and the Act conflict, this Court
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has held attorneys to the higher and more stringent
standard. Nothing less, and nothing more, is advocated
here. For these reasons, the ruling by the ACPE should be

reversed.

Respectfully Submitted,

Astrid Glading
Acting Public Advocate

Dated: July 21, 2006
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SUPREME COURT OF NEW JERSEY

IN RE:

ADVISORY COMMITTEE ON
PROFESSIONAL ETHICS
OPINION 705

NOTICE OF PETITION FOR REIVEW

Nepe? M Yt Syt S Lyt et Syt L ! Semgd

NOTICE OF PETITION FOR REVIEW

To: Stephen W. Townsend, Clerk

Supreme Court of New Jersey

Hughes Justice Complex

25 Market Street, CN 970

Trenton, New Jersey 08625-0970

PLEASE TAKE NOTICE that Jo Astrid Glading, Assistant Public
Advocate for the State of New Jersey, hereby provides notice of
a petition for review of Opinion 705 of the Advisory Committee
on Professional Ethics by the Honorable Justices of the Supreme

Court of New Jersey, pursuant to R.1:19-8. ~Petitioner

Department of the Public Advocate is authorized pursuant to
N.J.S.A.52:27EE-57 to represent the public interest in
administrative and court proceedings as the Public Advocate

deems shall best serve the public interest.
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In support of this notice,

the Department of the Public

Advocate relies on the Certification of Jo Astrid Glading, filed

herewith.

Date:

June 5,

2006

Respectfully submitted,
DEPARTMENT OF THE PUBLIC ADVOCATE

= Ay ot ol

Jo Astrid Glading, A
Assistant Public Advocate
DEPARTMENT OF THE PUBLIC ADVOCATE
240 West State Street, 16 Floor
Post Office Box 851

Trenton, New Jersey 08625

(609) 826-5090
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SUPREME COURT OF NEW JERSEY

IN RE:

ADVISORY COMMITTEE ON
PROFESSIONAL ETHICS
OPINION 705

NOTICE OF PETITION FOR REIVEW

e s e SHURT S J VY WY Sy Y TR Dy

NOTICE OF PETITION FOR REVIEW

To: Stephen W. Townsend, Clerk
Supreme Court of New Jersey
Hughes Justice Complex
25 Market Street, CN 970
Trenton, New Jersey 08625-0970

CERTIFICATION OF JO ASTRID GLADING
IN SUPPORT OF NOTICE OF PETITION FOR REVIEW
, OF OPINION 705 '
OF THE ADVISORY COMMITTEE ON PROFESSIONAL ETHICS

DEPARTMENT OF THE PUBLIC.ADVOCATE
- . STATE OF NEW JERSEY -~~~ =

240 West State Street, 16™ Floor

P.O. Box 851

Trenton, NJ 08625-0851

(609) 826-5090

JO ASTRID GLADING, deposes and says:
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1. I am an attorney admitted to practice in this State,

and am the Assistant Public Advocate of New Jersey pursuant to

P.L. 2005, c¢.155, N.J.S.A. § 52:27EE-1 et seqg. (Public Advocate
Restoration Act of 2005). I make this certification imn support

of my Notice of Petition for Review of Opinion 705 of the
Advisory Committee on Professional Ethics.

2. On May 31, 2006, Public Advocate Ronald‘ K. Chen
recused himself from involvement in any matter concerning
Opinion 705 of the Advisory Committee on Professional Ethics
because he served as Vice-Chair of the Advisory Committee at the
time the inquiry that led to Opinion 705 was received by the
Advisory Committee.

3. On the aforementioned date, I was designated by Public
Advocate Ronald K. Chen to take all responsibility and authority
for any involvement by the Department of the Public Advocate
regarding Opinion 705.

4. The Public Advocate is authorized to intervene in any
administrative or court proceedings in order to represent the
public interest. N.J.S.A. § 52:27EE-57. The public interest is

defined as “an interest or right arising from the Constitutionm,

decisions of court, common law or other laws of the United
States or of this State inhering in the citizens of this State

or in a broad class of such citizens.” N.J.S.A. § 52:27EE-12.
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5. Opinion 705 places in gquestion the validity of
significant statutory provisions governing the ethics of current
and former state employees if those individuals also are
attorneys subject to the Rules of Professional Conduct.

6. The issue presented in this matter, i.e. whether a
state ethics statute should govern the conduct of former and
current state employees who also are attorneys, or whether those
individuals should be governed by a lesé stringent provision
under the Rules of Professional Conduct, dire¢t1y involves the
public’s interest in holding public employees to a high standard
of ethical conduct.

7. This matter also_ involves the proper and effective
allocation of roles and authority among wvarious branches of
state and local government. ' The 1legal issues presented are
therefore also of public importance.

8. I am aware that if any statements made herein are

willfully false, I am subject to punishment.

sy 0 0% Q) ¢

Jo Astrid Glading, )

Assistant Public Advocate
DEPARTMENT OF-THE PUBLIC ADVOCATE
STATE OF NEW JERSEY

240 West State Street, 16" Floor
Post Office Box 851

Trenton, New Jersey 08625
(609)826-5090

Date: June 5, 2006



CERTIFICATION OF SERVICE

I hereby certify that on June 5, 2006, the original of this
Notice of Petition for Review and Certifiéathx1 in Support of
the Notice of Petition for Review Were-hand delivered for filing
with the Clerk, Supreme Court of New Jersey, Hughes Justice
Complex, 25 West Market Street, Trenton, New Jersey, 08625.

I hereby further certify that on this date a copy of this
Notice-of Petition for Review was hand delivered to:
Hon. Zulima V. Farber
Attorney General
Hughes Justice Complex

25 Market Street
Trenton, N.J. 08625

e

I further certify that the above statements made b;iaé are
true. I am aware that if any of the foregoing is willfully

false, I am subject to punishment.

odd QA

Jo Astrid Gla&ing '
Assistant Public Advocate

Dated: June 5, 2006
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SUPREME COURT OF NEW JERSEY
IN RE:

ADVISORY COMMITTEE ON )
PROFESSTONAL ETHICS }
OPINION 705 }
~
} =
} e T
— 5
} Petition for- Rev1ew§g', =
} SE “
S92 = ]
T2 o T
VERIFIED PETITION WITH CONSENT 2 = <

To: Stephen W. Townsend, Clerk

Supreme Court of New Jersey
Hughes Justice Complex
25 Market Street, CN 970

Trenton, New Jersey 08625-0970

PLEASE TAKE NOTICE that Jo Astrid Glading, Assistant Public

~ Advocate for the State of New Jersey,

respondent Attorney General Zulima V. Farber,

with the

consent of

hereby petitions

the court for a 30-day extension in the period of time permitted

for filing a Petition for Review in the above matter

reasons set forth in the attached affidavit.

Respectfully submitted ‘
DEPARTMENT OF THE PUBLIC ADVOCATE

o\ o Q(ﬂs,«

Jo f;trld Glading,
Ass ant Public A vocate

DEPARTMENT OF THE PUBLIC ADVOCATE
240 West State Street
Post Office Box 851

Trenton, New Jersey 08625
(609)826-5090

16 Floor

Date: June 13, 2006

for the

pAa 7



AFFIDAVIT OF SERVICE

I hereby certify that on June 13, 2006, the original of
this Verified Petition With Consent, supporting affidavit and
proposed form of order were hand delivered for filing with the
Clerk, Supreme Court of New Jersey, Hughes Justice Complex, 25
West Market Street, Trenton, New Jersey, 08625.

I hereby further éertify that on this date a copy of this
Notice of Petition for Review was hand delivered to:

Hon. Zulima V. Farber
Attorney General
Hughes Justice Complex
25 Market Street
Trenton, N.J. 08625
I further certify that the above statements made by me are

true. T am aware that if any of the foregoing is willfully

false, I am subject to punishment.

o9 QIHL

o Astrid Gladdhg
ssistant Public Advocate

Dated: June 13, 2006
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SUPREME COURT OF NEW JERSEY

IN RE:

ADVISORY COMMITTEE ON
PROFESSIONAL ETHICS
OPINION 705

PETITION FOR REIVEW

L L e . e

" AFFIDAVIT .
OF JO ASTRID GLADING IN SUPPORT OF VERIFIED PETITON WITH CONSENT

To: Stephen W. Townsend, Clerk
Supreme Court of New Jersey
Hughes Justice Complex
25 Market Street, CN 970
Trenton, New Jersey 08625-0970

DEPARTMENT OF THE PUBLIC ADVOCATE
STATE OF NEW JERSEY

240 West State Street; 16 Floor
P.O. Box 851

, Trenton, NJ 08625-0851
- 7 (609) 826-5090 — =
JO ASTRID GLADING,‘deposes and says:
1. I am an attorney admitted to practice in this State,

and am the Assistant Public Advocate of New Jersey pursuant to

P.L. 2005, c¢.155, N.J.S.A. § 52:27EE-1 et seq. (Public Advocate
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Restoration Act of 2005). I make this affidavit in support of
my Verified Petition With Consent seeking a 30-day extension in
time for filing a Petition for Review of Opinion 705 of the
Advisory Committee on Professional Ethics.

2. On June 8, 2006,' I spoke with Aésistant Attorney
General Patrick DeAlmeida, attorney for the respondent Attornéy
General Zulima V. Farber, who consented to a 30-day extension in
time for filing a Petition for Review of Opinion 705 of the
Advisory Committee on Professional Ethics.

3. I request this extension because additional time is
needed to properly prepare our petition addressing these issues
of significant public importance.

4. T am aware that if any statements made herein are

willfully false, I am subject to punishment.

ot A

By:
o Astrid GI&dlng,
Assistant Public Advocate
DEPARTMENT OF THE PUBLIC ADVOCATE
STATE OF NEW JERSEY '
240 West State Street, 16 Floor
Post Office Box 851
o Trenton, New Jersey 08625
‘ - (609)826-5090 o
A
“Attorney'at Law —
State of New Jersey
Jung

r
on this |3 Dpay of 2006.
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SUPREME COURT OF NEW JERSEY

IN RE: ADVISORY ON PROFESSIONAL
ETHICS OPINION 705

CONSENT ORDER
This matter having been duly presented té the Court,
and it having been represented by counsel for the
Department of the Public Advocate that counsel for the
Respbndent conseﬁts to a 30-day extension in the time
‘period for filing a Petition for Review ih the above

2 Mis 2372 tey/ oF TWE , 2008,
matter, it is,ORDERED that the Petition for extension of

A

time is granted; said Petition to be filed and served by

July 17, 2006.

c:. Jo Astrid Glading, Assistant Public Advocate
patrick DeAlmeida, Assistant Attorney General
Anne Milgram, First Assistant Attorney General
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Untitled Page 1 0of2

184 N.J.L.J. 390
May 8, 2006
15N.J.L. 1045
May 15, 2006
Advisory Committee on Professional Ethics
'Appointed by the Supreme Court of New Jersey
e Opinion 705
Advisory Committee on Professional Ethics
Foriner Government Attorneys and State
Conflict of Interest Law Post-Employment Restrictions

You have inquired whether a provision of the general ethics law, N.J.S.4. 52:13D-17, which prohibits a
law firm from representing a client when another member of the firm may be personally conflicted due
to his previous involvement with the matter when he formerly was a government employee, must yield
to the provisions of RPC 1.11(c), which expressly allows such representation through the use of
screening and notification. ‘

Your inquiry poses a situation where there is a direct conflict between a substantive state ethics statute
and a Supreme Court Rule of Professional Conduct. Based on the reasoning in Winberry v. Salisbury, 5
N.J. 240 (1950), cert. denied 340 U.S. 877 (1950), it would appear that Supreme Court rules governing
the conduct of attorneys should prevail over state statutes in these circumstances.

Similarly, in Knight v. Margate, 86 N.J. 374 (1981), the Supreme Court considered the validity
of 1980 amendments to the Conflicts of Interest Law prohibiting judges from being involved with
casinos. The Court reaffirmed the Winberry principle, but then as a matter of comity, decided to yield to
the Legislature's action. In this case, there was no conflicting Supreme Court ethics rule. The Court
noted that the statute acted “in a fashion that does not interfere with the Supreme Court's ... regulation
of the judiciary and the legal profession.” Id. at 394-95. The Court noted that it has “the overriding
constifutional authority to adopt and fashion its own regulatory and ethical requirements for ... the
practicing bar at any time it becomes appropriate to do so regardless of the Legislature's action.” Id. at

394,

The opposite pattern was considered In the Matter of Advisory Committee on Professional Ethics
Opinion 621, 128 N.J. 577 (1992). That case involved activities of an attorney who was-a part-time -
legislative aide, and pitted a more permissive state statute and agency advisory interpretation against a
more restrictive ethics opinion issued by this Committee. Because the Court found the ACPE opinion - -
unduly restrictive, and struck down its per se rule, it concluded it did not have to reach the issue of 7
comity which would have been posed by a direct clash between a Court-adopted ethics rule and a state
statute. '

In this inquiry, the statute is more restrictive and the Court's ethics rule in RPC 1.11(c) is more liberal
allowing attorneys to proceed in proper cases by screening and notification. Our reading of Winberry ’
and Knight is that the Court's ethics rule should prevail in this case, absent a decision by the Court to
defer to the statute under principles of comity. This Committee, however, does not view itself as having
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Untitled Page 2 of 2

the power to rule on such questions of deference and comity. Its role is to articulate the proper analysis
of the inquiry under the Rules of Professional Conduct. If the inquirer or other affected attorneys seek
final resolution of the apparent co ict between RPC 1.11(c) and N.J.S 4. 52:13D-17, they may do so
by petitioning the Supreme Court for review pursuant to R. 1:19-8. ,

DA 13
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Supreme Court of New Jersey

Governor Corzine in Executive Order No. 19, issued July 8, 20.06, having
rescinded certain operative portions of Executive Order No. 17, which had
declared a state of emergency and closed state offices for regﬁlar busineés
- except for essential services and functions, and having directed an orderly
resumption of state government functions and services, it is ORDERED that (a)
the July 3, 2006 Order retroactively closing the state courts as of July 1, 2006
except for emergent court matters and such other essential functions and
supporting operations as may be determined by the Chief Justice, (b) the July 5,
2006 Order supplémenting the July 3, 2006 Order and setting out additional
essential functions, and (c)‘the July 6, 2006 Order supplementing the July 3,
2006 and July 5, 2006 Orders and adding further essential functions are hereby
rescinded effective immediately, exceht as set forth in the following paragraphs;
and

ltis FURTHER ORDERED thaf for the period during which the state
courts were closed pursuant to the July 3, 2006 Order — that is, from July 1, 2006
through the date of this Order — in the computation of time periods under the -
Rules of Court and any statute of limitations, each such day that the state courts

were closed shall be deemed the same as a legal holiday, with the time periods

and statutes of limitations tblled for state court mattersi and

Itis FURTHER ORDERED that the terms of those grand j'uries that were

impaneled as of June 30, 2006, which terms were extended by the Orders of July

1
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3, 2006 and July 5, 2006, shall continue until concluded by order of the

respective Assignment Judge; and
Itis FURTHER ORDERED‘th‘at, as provided in the Order of July 5, 2006,

all domestic violence Temporary Restraining Orders shall remain in effect until

further order of the court in each individual matter.
/s/ Deborah T. Poritz
Chief Justice

Dated: July 8, 2006
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