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GIVE DATE AND SUMMARY OF JUDGMENT OR DECISION BEING APPEALED AND ATTACH A COPY:

By Order dated January 25, 2008 (“January 2008 BGS Order”), the New Jersey Board of Public Utilities (“BPU”)
approved the pass through to ratepayers of the cost of procuring Solar Renewable Energy Certificates (“SRECs”)
above $300.00 per megawatt-hour incurred by winning Basic Generation Service (“BGS”) bidders in prior annual
BGS supply auctions, specifically, for: 1) contracts entered into in 2006 for the term of June 1, 2006 through May
31, 2009; and 2) contracts entered into in 2007 for the term of June 1, 2007 through May 31, 2010. The January
2008 BGS Order also permitted the state’s regulated Electric Distribution Companies to pass through the cost of
SRECs above $300 per megawatt-hour through rates beginning June 1, 2008 for those SRECs associated with BGS
supply contracts entered into pursuant to prior BGS auctions for delivery after May 31, 2008. The Board also
ordered the Electric Distribution Companies (“EDCs”) by June 1, 2008 to submit a proposed rate recovery
mechanism to effectuate the pass-through of the additional SREC related costs.

Are there any claims against any party below, either in this or a consolidated action,
which have not been disposed of, including counterclaims, cross-claims, third-party
claims and applications for counsel fees? Yes [ | No [X



If so, has the order been certified as final pursuant to R. 4:42-2? Yes [ | No [ ]

(If not, leave to appeal must be sought. R. 2:2-4, 2:5-6.)

(If the order has been certified, attach, together with a copy of the order, a copy of the complaint or any other
relevant pleadings and a brief explanation as to why the order qualified for certification pursuant to R. 4:42-2.)

Is the validity of a statute, regulation, executive order, franchise or constitutional
provision of this State being questioned? (R. 2:5-1(h)). Yes [ ] No [X

GIVE A BRIEF STATEMENT OF THE FACTS AND PROCEDURAL HISTORY:

Pursuant to the restructuring of the state’s electric utility industry mandated by the Electric Discount and Energy
Competition Act (“EDECA,” codified at N.J.S.A. 48:3-49 et seq.), electric utility ratepayers are free to choose electric
energy suppliers. Prior to that, electric energy service was supplied exclusively by the local regulated Electric
Distribution Company (“EDC”). The EDECA and subsequent orders issued by the New Jersey Board of Public Utilities
(“BPU” or “Board”) set forth a process whereby EDC’s would procure energy to serve those customers who elect not to
choose an alternative supplier of energy and continue to have their energy service provided by their local EDC, a service
known as Basic Generation Service (“BGS”). The EDECA also set forth renewable portfolio standards, whereby
suppliers are required to source a certain percentage of their supply from renewable energy sources.

By Order dated June 22, 2007, the Board directed the state’s four regulated EDCs to file proposals for procuring
Basic Generation Service for the period beginning June 1, 2008 by no later than July 2, 2007. In that same Order, the
Board invited “all other interested stakeholders to file alternative BGS procurement proposals with the Board by July 2,
2007.” On July 2, 2007, the four EDCs filed a Joint Proposal (“Joint Proposal”) for BGS procurement and each
Company specific addendum for the seventh annual BGS auction to be held in February 2008. Alternative proposals
were also filed by Constellation Energy Commodities Group, Inc. and Constellation NewEnergy, Inc. (collectively known
as “Constellation”), AARP of New Jersey, and the PJM Power Providers Group. Public hearings were held on
September 24, 25, 26, and 27; and a “legislative type” hearing was held before the Board on September 20, 2007 at which
Rate Counsel and other parties presented comments. Initial comments were filed by interested parties, including Rate
Counsel, on August 24, 2007, and final comments were filed by interested parties, including Rate Counsel, PSE&G ERT
and IEPNJ, on or about September 28, 2007. The Board considered the BGS procurement proposals at its November 8§,
2007 agenda meeting and issued a Board Order (“January 2008 BGS Order”’) memorializing its ruling on January 25,
2008.

In addition to addressing the auction process proposed by the EDCs for procuring BGS supply for the period
beginning June 1, 2008, the January 2008 BGS Order also addressed the treatment of the cost of procuring Solar
Renewable Energy Certificates (“SRECs”) incurred by BGS suppliers who, as result of being the winning bidders in
prior BGS auctions, had earlier entered into multi-year contracts to supply BGS which are still in effect. As the
Board acknowledged in its January 2008 BGS Order, each BGS supplier is responsible to procure enough SRECs to
satisfy its portion of the solar renewable portfolio standard mandated by the Board and the EDECA. Specifically,
citing the final comments submitted by PSE&G ERT and IEPNJ, the Board ruled that those existing BGS suppliers
could pass through to ratepayers the additional costs of procuring SRECs above $300 per megawatt hour for
contracts entered into in 2006 and 2007 for delivery beginning June 1, 2008.

In essence, the Board’s ruling retroactively caps the SREC price for which existing BGS suppliers are liable
at $300 for those contracts entered into in 2006 and 2007, and permits them to pass-through to electric ratepayers
who take service under BGS the cost of procuring SRECs in excess of that amount for the period beginning June 1,
2008. The $300 figure reflects the Solar Alternative Compliance Payment (“SACP”) in effect at the time the earlier
BGS contracts were entered into, which the Board subsequently increased in a separate proceeding, with a decision
rendered at its September 12, 2007 agenda meeting and memorialized in an Order dated December 6, 2007. In its
January 2008 BGS Order, the Board reasoned that “[w]hile the [BGS] suppliers were on notice that the SACP could
change...the Board is concerned that requiring the suppliers to bear this cost could discourage them from
participating in future auctions....” Specifically, the Board approved the pass through to ratepayers of the cost of



procuring above $300.00 per megawatt-hour incurred by winning BGS bidders in prior annual BGS supply auctions
for: 1) contracts entered into in 2006 for the term of June 1, 2006 through May 31, 2009; and 2) contracts entered
into in 2007 for the term of June 1, 2007 through May 31, 2010. The January 2008 BGS Order also permitted the
state’s regulated EDCs to commence the pass through of the cost of SRECs above $300 per megawatt-hour through
rates on June 1, 2008.

TO THE EXTENT POSSIBLE, LIST THE PROPOSED ISSUES TO BE RAISED ON THIS APPEAL AS THEY
WILL BE DESCRIBED IN APPROPRIATE POINT HEADINGS PURSUANT TO R. 2:6-2(a)(5). (Appellant or cross-
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1. The Board’s January 2008 BGS Order instituted a rate increase without proper notice and, thus, was arbitrary and
capricious, and contrary to law.

2. The Board’s January 2008 BGS Order is retroactive ratemaking, permitting the recovery of the cost of procuring
SRECs in excess of $300 per megawatt hour for supply beginning June 1, 2008 under the 2006 and 2007 BGS supply
contracts and thereby increasing customer rates which were set in the 2006 and 2007 BGS proceedings.

3. Ratepayers, as third party beneficiaries of the 2006 and 2007 BGS contracts, were harmed by the Board’s action and
were denied due process.
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Civil appeals are screened under the Civil Appeals Settlement Program to determine their potential for settlement or,
in the alternative, a simplification of the issues and any other matters that may aid in the disposition or handling of the
appeal. Please consider these when responding to the following question. A negative response will not necessarily rule
out the scheduling of a preargument conference.
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Agenda ltem: 2B

STATE OF NEW JERSEY
Board of Public Utilities
Two Gateway Cenfter
Newark, NJ 07102
www.hj.gov/bpu/

ENERGY
IN THE MATTER OF THE PROVISION OF BASIC ) - DECISION AND ORDER
GENERATION SERVICE FOR THE PERIOD ) _
'BEGINNING JUNE 1, 2008 - ) DOCKET NO. ER07060379

(SERVICE LIST ATTACHED)
BY THE BOARD:

This Order memorializes actions taken by the Board of Public Utilities ("Board” or "BPU") at its
regularly scheduled November 8, 2007 public agenda meeting pertaining to the provision of basic
generation service (“BGS”) for the period beginning June 1, 2008.

By Order dated June 22, 2007, in the within matter, the Board directed the electric distribufion
companies (“EDCs") consisting of Atlantic City Electric Company (“ACE"); Jersey Central Power
& Light Company (“JCP&L"); Public Service Electric and' Gas Company (‘PSE&G"); and
Rockland Electric Company (*RECO”), and all other interested parties to file proposals by July
2, 2007 to determine how to procure the remaining one-third of the State's BGS fixed price
("FP") and the annual Commercial and Industrial Energy Pricing (“CIEP") requirements for the
period beginning June 1, 2008. A procedural schedule to address the proposals was also
adopted by the Board at that time, including an opportunity for initial written comments, a
legislative-type hearing, and final written comments.

On July 2, 2007, the EDCs filed a Joint Proposal on BGS procurement (“Joint EDC Proposal”)
and each EDC also filed a Company-specific addendum to the Joint EDC Proposal. Proposals
were also submitted by Constellation Energy Commodities Group, Inc. and Constellation
NewEnergy, Inc. (collectively, “Constellation”), AARP of New Jersey, the Department of the
Public Advocate, Division of Rate Counsel (“Rate Counsei”),and the PJM Power Providers
Group (“P3"). A discovery period followed.

On or about August 24, 2007, Initial Comments on the BGS proposals were received from Rate
Counsel, Constellation, Retail Energy Supply Association (“RESA”), and Direct Energy.

Public hearings were held in each EDC’s service territory to allow members of the public to
present their views on the procurement process proposed by the EDCs, and the potential effect
- on customers’ rates. ACE's public hearing was held on September 26 2007; PSE&G’s public
hearing was held on September 25, 2007; RECCO’s. public hearing was held on September 27,



2007, and JCP&L’s public hearing was held on September 24, 2007. No members of the public
appeared at any of the hearings.

The Board also held a legislative-type hearing on September 20, 2007, at its Newark office,
chaired by President Jeanne M. Fox. Also participating was Commissioner Christine V. Bator.
The purpose of the hearing was to take comments on the pending proposals. The EDCs,
National Economic Research Associates ("NERA"), the EDC’s auction manager, Rate Counsel,
RESA, Constellation, and Intelligent Energy presented comments for the record, and were
questioned by the Commissioners and Board Staff.

Final Comments on the issues were submitted on or about September 28, 2007 by the EDCs,
Rate Counsel, Constellation, RESA, the New Jersey Business & Industry Assocciation ("NJBIA™,

the Independent Energy Producers of New Jersey (“IEPNJ"), and PSEG Energy Resources and
Trade LLC ("PSEG ER&T").

POSITIONS OF THE PARTIES, INITIAL COMMENTS AND FINAL COMMENTS

The Board has carefully reviewed the record in this proceeding. The parties’ filings have largely
" relied on previous auctions and on the Joint EDC Proposal as the baseline for proposing
specific modifications and/or additions. For this reason, and because it forms the basis of much
of the discussion in this Order and because, with the modifications described below, the Joint
EDC Proposal contains many elements that will be incorporated into the BGS procurement
process which the Board will approve herein, the Board will summarize, in this Order, the main
features of the July 2, 2007 Joint EDC proposal. The Board will not, in this Order, separately
summarize each party's position in similar detail, but has carefully reviewed each party’s
proposals and/or positions in reviewing the record in this matter and rendering this Order.

" JOINT EDC PROPOSAL

On July 2, 2007, the four EDCs filed a Joint EDC Proposal for BGS, consisting of a generic
proposal for Basic Generation Service beginning on June 1, 2008, including proposed preliminary
auction rules for the auctions, Supplier Master Agreements. and EDC-specific addenda. At that
- fime, the EDCs also posted to the BGS Auction web site a draft application and a proposed
alternate guaranty process for supplier comments.

The EDCs have jointly proposed two simultaneous, multi-round, descending clock auctions
("Auctions™ for the procurement of services to meet the full electricity requirements (i.e., energy,
capacity, ancillary services, transmission, etc.) of retail customers that have not chosen a Third
Party Supplier (“TPS").

One Auction would procure service hourly-priced service for the approximately 2000 larger
commercial and industrial (“C&I") customers on the EDCs’ systems for a one-year period beginning
June 1, 2008 ("BGS-Commercial and Industrial Energy Pricing (“CIEP") Auction”). The customers
in this category represent approximately 3,200 megawatts (‘“MW") of load to be procured through
bidding on 81 full-requirements tranches’ of approximately 75 MW each?. This is the same type of

TA tranche is a full-reguirements product and represenfs a fixed percentage share of an EDC’s load for a
specific period.

% The 75 MW tranche size is an approximate amount of BGS-CIEP gligible load for ACE, JCPS&L and
PSES&G tranches. However RECO cnly has one tranche with an eligible load of about 38 MW. As
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Auction that the Board approved last year in Docket EQ08020119. However, this year the EDCs
proposed to redefine the BGS-CIEP bid product by raising the tranche size to 75 MW of eligible
| load, as opposed to 25 MW of eligible load in prior years.

The second Auction would procure one-third of the service requirements for all other customers of
all four EDCs, for a three-year period beginning June 1, 2008, through a fixed-price Auction (‘BGS-
FP Auction”) for approximately 5,300 MW of load to be served through 50 full-requirements
tranches® of approximately 100 MW each.

The competitive process by which the EDCs proposed to procure their supply for BGS load for
2008 is detailed in the Joint EDC Proposal and in Appendices A and B thereto (Provisional
CIER and FF Auction Rules, respectively), and is the same type of Auction process that the
Board has approved for each of the past five years. Under the Joint EDC Proposal, the retail
load of each EDC is considered a separate “product” in each Auction. When a participant bids in
either BGS Auction, that participant states the number of tranches that it is willing to serve for
each EDC at the prices in force at that point in the Auction. In the BGS-FP Auction, a price for
an EDC is the amount in cents per kilowatt-hour (*kWh”) to be paid for each kWh of BGS load
served. In the BGS-CIEP Auction, a price for an EDC is an amount in dollars per megawatit-day
($/MW-day) paid for the capacity obligation of BGS-CIEP customers served. A tranche of one
product (i.e. a tranche of the BGS load for one EDC) is a full requirements (capacity,
transmission, energy, ancillary services, etc.) franche. At the end of the Auctions, the final prices
for the EDCs’ tranches may be different because of differences in the products, due to each
EDC's load factor, delivery location and other factors,

The EDCs proposed that rates for BGS-FP customers be designed using a generic methodology
implemented as described in the Company-specific addenda. Bidders would be provided with a
spreadsheet that converts the Auction price into customer rates for each EDC, 1o enable bidders to
assess migration risk at various Auction price levels. BGS-FP rates would be fixed tariff rates
determined by converting the Auction prices to BGS-FP rates in a manner that reflects seasonality
and time of use indications, where appropriate and feasible, in order to provide appropriate prlce
signals.

The EDCs proposed that payments to winning BGS-FP bidders for June through September be
adjusted to reflect higher summer costs. Payments to bidders for the remainder of the delivery
period would be adjusted to reflect lower winter costs. The summer and winter factors are

designed so that the overall average payment to the bidder would equal the Auction clearing
price.

The EDCs proposed that for BGS-CIEP franches, rate schedules would be designed {o include the
transmission and ancillary service costs, and a provision to pass through the hourly PJM* real-time
energy price. Bidders would indicate how many tranches they want to supply in exchange for a

discussed later, this proposal results in each of the EDCs having actual served load of about 4 MW per
tranche

® The EDCs have previously secured two-thirds of their totai FP load requirements through May 31, 2009
by means of Board-approved BGS-FP Auctions in February 2006 and February 2007.

* PJM, the Pennsyivania-New Jersey-Maryland Interconnection, is the FERC approved regional

transmission organization that manages the wholesale competitive energy market, and coordinates the
movement of electricity in all or parts of a group of states including parts of New Jersey.
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$/MW-day capacity payment and various other payments for energy, ancillary services and
transmission which would be known in advance of the Auction. Under the EDCs’ proposal,
-winning- bidders would also receive a Standby Charge of $0.00015/kWh. The Standby Charge
would essentially act as an “option fee.” The capacity payment would be charged to all CIEP
customers on BGS service, while the Standby Charge would be charged to all customers in the
CIEP service category whether they take BGS service or obtain service through a TPS. Winning
bidders would be paid the Auction clearing price for all capacity provided for customers taking
BGS-CIEP service plus the Standby Charge rate times the monthly sales to all CIEP customers,
whether on BGS-CIEP or not. Under the Joint EDC Proposal, each BGS supplier would be
required to assume PJM Load Serving Entity (‘LSE”") responsibility for the portion of BGS load
(whether BGS-CIEP or BGS-FP) served by that supplier. {n accordance with the PJM Agreements
- required of LSEs, BGS suppliers would be physically and financizlly responsible for the day-to-day
provision of eleciric supply for BGS customers. The detailed commercial terms and conditions,
under which the BGS supplier would operate, including credit requirements, are set forth in the

CIEP and FP Supplier Master Agreements attached fo the Joint EDC Proposal as Appendix C and
D, respectlvely

The EDCs requested that the Board render a decision on the Auction process, and thereafter
render a decision on the results of the Auctions. Specifically, they requesied that the Board
approve or reject in their entirety the results of the BGS-FP Auction and, separately, the results of
the BGS-CIEP Auction, by the end of the second full business day after the calendar day on which
the last of the two Auctions closes. The EDCs also recommended that the Board clarify that, at its
discretion, it may act on one completed Auction while the second is still ongoing. Upon Board
approval, the Auction results would be a binding commitment on the EDCs and winning bidders.

Each of the Company-specific addenda addresses the use of committed supply, contlngency
plans, accounting and cost recovery, and utility pricing and tariff sheets.

Numerous other Auction details are explained in the Joint EDC Proposal, Company-specific
addenda, and aitachments including that -

e BGS suppliers must meet all New J'ersey Renewable Portfolio Standards ("RPS")
requirements that may be applicable throughout the respective supply periods;

e as conditions of qualification, applicants must meet pre-bidding creditworthiness
requirements; agree to comply with all rules of the Auction; and agree that if they become
Auction winners, they will execute the BGS Supplier Master Agreement within three
business days of Board certification of the results, and they will demonsirate compliance
with the creditworthiness requirements set forth in that agreement;

s to qualify, applicants must disclose what, if any, bidder associations exist and if so,
applicants will provide such additional information as the Auction Manager may require;

» qualified bidders are required to post a per-tranche bid bond; and
» the BGS-CIEP Auction is for a supply period of 12 months, and the BGS-FP Auction is to

secure one-third of each EDC's total load requirements for three years,® with the remaining
two-thirds having been secured through previous BGS-FP Auctions.

® While the concept is to divide the EDCs' load requirements into thirds, the actual tranches available for
any EDC for any time period may vary by EDC.
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The EDCs have only proposed a few changes to the Auction process this year. Among the
proposed changes is that the 2008 BGS-CIEP Auction bid product will reflect a 75 MW tranche
size rather than a 26 MW franche size. This proposed change in the BGS-CIEP Auction will be
discussed in detail below.

DISCUSSION AND FINDINGS

FP and CIEP AUCTION FORMAT

In reaching our decision regarding the provision of BGS for the period beginning June 1, 2008,
the Board is mindful that the current BGS Auction process contains a set of carefully crafted and
well defined features and that it is not always possible to modify one aspect of the process
without disrupting the balance of the entire process. In 2001, when the Auction process was a
new concept, the Board was presented with and considered many arguments for alternate
processes, alternate designs within the Auction framework and varying procurement periods.
The Board’s decision at that time was developed after considering all of the comments received.
In 2002, after a process open to all interested participants, the Board determined to retain the
basic Auctlon design while initiating separate Auctions for both BGS-FP and BGS-CIEP
~ customers.® For the 2003, 2004, 2005, 2006 and 2007 BGS Auctions, the Board continued to
approve descending-clock Auctions for the procurement of defaulf service while continuing to
adjust certain elements of the process including changing the beginning of the supply period
from August to June and expanding the size of the CIEP class.”

For the BGS Auction for the period beginning June 1, 2008, the Board, by Order datéd June 22,
2007, directed the EDCs, and all other interested parties to file proposals to determine how to
procure the remaining one third of the State’s BGS-FP and the annual CIEP requirements.
Specifically, the Board extended the opportunity for parties to file alternatives to be considered
by the Board on how to procure the BGS requirements for the FP and CIEP customer classes
for the period beginning June 1, 2008. At this time, while the Board is again presented with
recommendations to modify certain elements of the Auction process, there have been no
concrete proposals to change the basic descending-clock Auction design. The Board believes
that the Auction process that was implemented with the 2002 Auction, and which has since
been modified to include a BGS-FP and BGS-CIEP Auction, has worked well and has resulted
in the best prices possible at the time.

- The Board appreciates the efforts of all involved to provide constructive comments and criticism
in order to improve on a process important to all of the State's electric ratepayers. In making its
decision, the Board has considered the suggestions that were made, including modifying the
CIEP Auction product, expanding the CIEP threshold, changing the FP Auction rules, changing
the FP Auction bid term, expanding application of the retail margin, creating a BGS Porifolio
including a BGS portfolio manager, passing through transmission related costs, requiring
underlying supply contracts of BGS winning bidders, revising the Supplier Master Agreement
("SMA”"), determining Solar Alternative Compliance Payments, and incorporating an FP
migration proposal. The Board has aftempted to reach a balance of competing interests, mindful

® Board Order dated December 18, 2002, Docket Nos. EO02070384 and EX01110754.

7 Board Orders dated December 2, 2003, Docket No EQ03050394; December 1, 2004, Docket No.
EQ04040288; December 8, 2005, Docket No. E0050403317 and December 22, 2006, Dockat No.
EO08020119.
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of its statutory responsibility to ensure continued provision of basic generation service af just
and reasonable rates. The Board will address each of these issues in this Order.

Based on the experience of previous BGS Auctions, and having considered the record which
has been developed in this matter, the Board concludes and FINDS that, with certain
refinements and enhancements as will be discussed herein, a BGS-FP and BGS-CIEP Auction

using a descending-clock Auction format should be used for the procurement period beginning
June 1, 2008. ' '

FP AUCTION SUPPLY PERIOD

The EDCs have one-third of their FP supply under contract through May 31, 2009 and an
additional one-third contracted through May 31, 2010. They propose that the 2008 FP Auction
be used to procure the remaining one-third of their supply requirements for a three year period
June 1, 2008 through May 31, 2011. The EDCs indicate that the current three year rolling
average provides stability to smaller commercial and industrial customers unable to engage in,
or uninterested in, risk management. In the past, the three year rolling average has insulated
FP customers from drastic increases in electricity costs, thus minimizing rate shock.

RESA has proposed that the Board introduce, in the 2008 Auction, quarterly pricing for certain
commercial and industrial customers, and annual pricing for residential and smaller commercial
and industrial customers. (RESA Final Comments at 4). RESA maintains that the Board should
transition to.a more market-reflective FP price. (RESA Initial Comments at 4). Under the RESA
proposal, the quarterly FP product would serve the commercial and industrial FP load and
would apply to all non-residential customers with a peak load share of between 1,000 kW (the
lower limit for CIEP that the Board has previously determined to apply in June 2007) and 100
kW. RESA stated that moving to more frequent procurements, rather than continuing the
laddered three-year contracts, would help to minimize the time over which the default price can
become -distorted and “out of market.” (RESA Final Comments at 4). The EDCs have
recommended that the Board reject the RESA proposal and maintain the current structure of the
BGS-FP product. The EDCs pointed out that changing the BGS-FP product to a shorter period
is contrary to the Board’s cautious approach to protect residential and smaller industrial and
commercial customers against the volatility of short-term energy markets. (EDCs Final
Comments at 15). Constellation recommends that the Board reject the RESA proposal to
change the structure of the BGS-FP product. Constellation indicates that the current structure,
rather than a structure incorporating shorter contract lengths for FP customers, provides the
appropriate contract term lengths, providing BGS suppliers with flexibility in procuring their
supply in very liquid markets, thereby allowing suppliers to offer more competitively priced
products. FP customers benefit from a stable, market-responsive and competitively-sourced
product, in that contracts are for three-year terms, with 1/3 of the EDCs’ load being obtained
each year through the Auction process. (Constellation Final Comments at 6).

The Board recognizes that the staggered three-year rolling procurement process currently in
.use for the BGS-FP Auction provides a valuable hedge to customers in a time of increasing
energy prices; however, it may make it more difficult for retail suppliers to compete for FP.
customers in times of rising prices. By way of contrast, if market prices start to come down,
retail suppliers may find that their prices can be more competitive than the rolling three-year -
average Auction price, and competition would likely increase. The Board is not convinced that
the current proposals for pricing based on Auctions for procurement of electricity for shorter
periods than the current format would increase retail competition significantly. Gauging by the
resulis of past BGS Auctions, such Auctions could increase the short-term costs to customers.
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Based on the information in the record, including the results of past BGS Auctions, the Board is
of the opinion that the benefits to customers’ rates and rate stability associated with the
staggered three-year rolling procurement process outweigh the purported benefits of short term
contracts with a duration of one year or less. Therefore, the Board DIRECTS the EDCs to
procure the approximate one-third of the EDCs’ current BGS-FP load not under contract for a
36-month period. The tranche-weighted average of the winning bids from the 36-month period,
as well as the 36-month supply contracts secured previously, will be used to determine the price
for BGS-FP rates for the June 1, 2008 to May 31, 2009 period.

BGS PORTFOLIO APPROACH FOR FP CUSTOMERS

To provide greater price stability for BGS-FP customers, Rate Counsel recommended the
development of a BGS portfolio that would permit BGS-FP load to be served from a variety of
sources, including the BGS-FP Auction. Rate Counsel recommended that the BGS portfolio
include sources such as Demand Response and Long-Term Contracts (i.e., 10 to 25 years, or
even “Life of Plant” contracts, etc.), in addition to three-year contracts procured through the
Auction. (Rate Counsel Initial Comments at 7). Further, Rate Counsel suggested that to put a
BGS Portfolio into operation, the BPU should obtain the services of a professional Electricity
Portfolio Management Group with expertise in Mid-Atlantic electric markets. The Portfolio
Management Group could be provided through an outside consulting firm, assembled in-house
under the auspices of the BPU utilizing BPU or other New Jersey government employees, or
could be developed as a separate government entity. (Rate Counsel [nitial Comments at 7).

The Board agrees that a portfolio approach that includes the use of a variety of resources as
" part of the BGS-FP supply mix with the goal of providing greater price stability could have a
positive impact on all consumers. However, at this time the Board is concerned with how Rate
Counsel's proposal could be implemented for the BGS Auction for the period beginning June 1,
2008. The Board’s concerns include, but are not limited to: 1) whether use of a Portfolio
Manager, as suggested by Rate Counsel, does not undermine one of the features of the BGS
Auction which puts the burden on winning bidders who have the experiise in portfolio
management and do indeed use portfolios, to serve their obligations to deliver full requirements
service under the New Jersey BGS Auction; and 2) whether the Board as a State agency, can
legally take on the financial responsibility of choosing and overseeing a Portfolio Management
Group undef current law. Further, the issue of a portfolio approach to BGS, including how this
portfolio should be developed, is part of larger comprehensive energy policy currently being
examined by the Energy Master Plan. [t has always been the Board’s intent to coordinate its
review of these issues with the Energy Master Plan proceeding. Accordingly, the Board
DENIES Rate Counsel's request to include a portfolio approach, as well as the use of a Portfolio

Manager to implement a BGS portfolio, as part of the current. BGS Auction process for the
period beginning June 1, 2008.

FP AUCTION RULES

Rate Counsel repeated its request, made in prior Auctions, to change two of the BGS-FP
Auction rules. (Rate Counsel Initial Comments at 2-4). The first proposal is that prices should
“tick-down on ties.” Rate Counsel's second proposal is that bidders be paid the last price that
they bid (“pay-as-bid“), rather than the higher clearing price which is the current practice. Rate
Counsel's tick-down on ties and pay-as-bid proposals are opposed by the EDCs. The EDCs
maintain that Rate Counsel fails to recognize that hidders will change their behavior in response
to changes in the Auction rules. The EDCs also contend that once such changes in behaviors
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are taken into account, these proposals cannot be expected to result in lower prices than those
obtained under the current BGS Auction rules, (EDCs Final Comments at 7).

Rate Counsel offered no new arguments or evidence to show how these proposed Auction rule
changes would benefit ratepayers. The Board has previously expressed concerns with these
proposals, including that they do not seem to account for alternate bidding patterns under
alternate rule structures. Based on the comments received in this current BGS proceeding, the
Board continues fo have concerns and remains unpersuaded that Rate Counsel's proposed
modifications to the Auction rules would enhance the current Auction process.

Further, in last year's BGS proceeding, the Board requested that its Auction Consultant, Boston
Pacific, address these issues in its Auction Final Report (“Final Report”)®. Boston Pacific in its
Final Report rejected these proposals-as offering no certain benefit to customers, while possibly
reducing competition in the Auction, and decreasing excess supply being offered in the Auction

by encouraging earlier bidder withdrawals, which could thereby cause a change in bidders’
behavior.

Rate Counsel in this proceeding indicated that it was unable to find any factual basis for the
assertion by Boston Pacific in the Final Report that Rate Counsel's recommendation could
result in higher prices for ratepayers. Rather, Rate Counsel concluded that rejection of its
recommendation was based on Boston Pacific’'s unsupported speculation that paying bidders

what they offer would cause hidders to change their behavior. (Rate Counsel Initial Comments
at 4). .

The Board, in its review of the Final Report, has found that the entire analysis performed by
Boston Pacific was included in the version of the Final Report which Rate Counsel received. As
stated by Boston Pacific, to evaluate Rate Counsel's pay-as-bid and tick down on fies
proposals, the following criteria were used:

+ First, the BGS-FP Auction is a success because it attracts a large number of diverse,
high-quality bidders. A rule should not be changed if the change would materially lower
the number of bidders or lessen the diversity and quality of bidders.

+ Second, persistent excess supply is what literally keeps the price ticking down, and this
is what achieves lower prices for consumers. The rules should not be changed if the

change could materially lessen excess supply by encouraging earlier or more substantial
withdrawals.

» Third, a change in rules will lead to a change in bidding behavior.-A change in rules
should not be adopted with the assumption that bidding behavior will be unchanged. Put

another way, the benefits of a change should not be estimated based on the results of
bidding under existing rules.

When Rate Counsel's pay-as-bid and tick down on ties proposals were judged against the
above described criteria, Boston Pacific found that these two proposals could decrease the
numbers of bidders throughout the Auction by encouraging early withdrawals from the Auction,
could lessen available supply in the Auction, and could tead to bidding behavioral changes in

® Final Report on the 2007 BGS FP and CIEP Auctions and the RECO Swap RFP, Docket No.
EQ06020119, dated April 30, 2007.

8 DOCKET NO. ER07060379



the Auction that could result in a different outcome that could harm ratepayers. The Board
considers the analysis conducted by Boston Pacific to be appropriate as the analysis is framed
in terms of the goals of creating as much competition and excess supply in the Auction as
possible, which should result in a downward pressure on Auction prices.

Therefore, based on the commenis received in this current proceeding, and the
recommendation of Boston Pacific in its Final Report, the Board continues to have concerns and
remains unpersuaded that Rate Counsel's proposed modifications to the Auction rules would
enhance the current Auction process. Therefore, the Board APPROVES the Auction rules as
proposed by the EDCs and REJECTS Rate Counsel’'s proposed pay-as-bid and tick down on
ties modifications to the FP Auction rules.

As part of its comments in this proceeding, Rate Counsel discussed the Boston Pacific Final
Report in the 2007 BGS proceeding, specifically how the Boston Pacific Report was filed with,
and, according to Rate Counsel, adopted by the Board. (Rate Counsel Initial Comments at 3).
The Board would like to clarify the status of Boston Pacific's Final Report. In fufillment of part of
its contractual obligations, Boston Pacific provided a Final Report to the Board regarding the
2007 BGS Auction. As previously indicated, the Board asked Boston Pacific to provide an
assessment of Rate Counsel's pay-as-bid and tick down on ties proposals. That Final Report
was then accepted for filing. Staff, in providing its recommendation to the Board regarding the
Final Report, indicated that 1) Boston Pacific had met all of its contractual obligations including
submission of a Final Report, and 2) Boston Pacific completed the assignment in doing an
assessment of Rate Counsel's pay-as-bid and tick down on ties proposals. Therefore, the
Beard cnly accepted Boston Pacific's Final Report for filing and, did not, at that time, adopt
everything in that report as suggested by Rate Counsel.

FP MIGRATION

Currently, BGS-FP customers are able to freely move back and forth (migrate) from BGS-FP
service to a TPS. Therefore, it is assumed that BGS suppliers must account for this migration
risk in developing their costs associated with serving load for BGS-FP service. It has been
suggested and discussed at the legislative-type hearing on September 20, 2007 that suppliers
could offer a more competitive- price if this migration risk was mitigated by barring larger
customers with a peak usage of 500 kW and above that switch from BGS-FP to a TPS from

ever returning to BGS-FP service. These customers would have the fallback of the BGS-CIEP
service. :

In its comments, Constiellation recommends that the Board should maintain the current BGS
structure which allocates to BGS suppliers the risk of switching by large FP customers.
Constellation indicates that with respect to the bids offered for supplying FP (rather than hourly)
BGS load for large FP customers, BGS suppliers, using historical data, are able to estimate and
account for the risks of migration by EDCs’ large customers to retail suppliers in the normal
course of the competitive market and likely include such estimated costs for migration risk in
their bids. Constellation maintains that this structure and allocation of risks has worked well in
{he BGS Auctions’ five year history, resulting in competitive BGS supply rates for all classes of
customers. Constellation recommends no change to the structure at this poinf in time.

(Constellation Final Comments at 8). '

Rate Counsel recommends that the Board exercise care and restfraint in establishing any

limitations on movement on and off BGS-FP service. Rate Counsel indicates that there are two
basic considerations that support its position: 1) To date very few of those who are eligible for
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BGS-FP service have chosen to try the market. Among those who in the future might be
tempted to try the market to get a better price, any limitation on their return to BGS-FP service
could have a "chilling effect”, and 2) There has been no indication of the likely magnitude or the
“dollar value” of migration risk as yet. Until such information is available, there is no reasonable
way to assess the magnitude of the gain from removing such risk. Thus, Rate Counsel
recommends that no action be taken, but that the BPU continue to monitor the situation. (Rate
Counsel Final Comments at 6),

Currently there may not be a high premium for migration in suppliers’ FP bids since there has
been very little migration from the BGS-FP class to a TPS over the past six years. This is due in
large part to the fact that, during this period, BGS-FP prices, based on the three-year rolling
average, have provided lowér and more stable prices to BGS-FP customers. However, if
market prices start to come down, customers may find that prices offered by a TPS can be more
competitive than the rolling three-year average Auction price, and customers may begin to
switch to a TPS. The BGS Auction should be closely monitored to see if suppliers are including
migration risk premiums in their bids. BGS service under the Electric Discount and Energy
Competition Act ("EDECA”") N.J.S.A. 48:3-4a et. seq. is meant to provide electric service to any
customer that has not chosen an alternative electric power supplier. Therefore, at the current
time, BGS-FP customers should continue to have the option of returning to BGS-FP service
even after switching to a TPS. '

However, the Board concludes that to prevent gaming, larger FP customers switching back to
BGS-FP from a TPS must remain on BGS-FP for a 12-month term. After this period, the
customer would be free to switch back to a TPS. This would allow customers to freely switch to
a TPS, but at the same time limit larger BGS-FP customers from moving freely back and forth
between BGS-FP service and a TPS based on current prices. This limitation should provide
BGS suppliers with more certainty regarding the size of the BGS-FP class, and thus should
lower any customer migration risk included in their bid prices.

Therefore, to minimize any risk premium that may be included in BGS suppliers’ costs
associated with serving load for BGS-FP service, the Board DIRECTS that the EDCs modify
their BGS filing to include a provision that any BGS-FP customer using 500 kW or more that
switches to a TPS and then seeks to return to BGS-FP, must commit to remain on BGS-FP for
12 months. Further, the Board DIRECTS its Business Energy Ombudsperson’s Office and
other Board Staff and the EDCs to monitor this situation and report back to the Board. In
addition, the Board will require the EDCs fo provide quarterly reports to staff identifying how
many FP customers have switched to a TPS, and in the event they return to BGS-FP service,
that they have remained on BGS-FP service for a period of one year.

CIEP AUCTION BID PRODUCT

The EDCs proposed redefining the BGS-CIEP bid product by raising the tranche size to 75 MW of
eligible load, as opposed to 25 MW of eligible load as in prior years. The EDCs proposed doing so
because they indicated it would befter align the actual amount of BGS-CIEP load served per
tranche for each of the EDCs. Because of different customer migration rates among the EDCs,
there were significant differences in the actual load served per BGS-CIEP tranche. The proposal
to raise the tranche size would result in each EDC having about 4 MW of actual load served per
tranche, rather than the 1-5 MW range that resulted from a 25 MW tranche size. No parties
commenied on this change. The Board is persuaded that increasing the size of the CIEP tranche
makes the product more attractive to bidders, and therefore should result in a greater number of
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hidders participating in the CIEP Auction. Therefore, the Board APPROVES that the BGS-CIEP
Auction bid product reflect a 75 MW tranche size rather than a 25 MW franche.

RESA also recommended that bidders in the 2008 BGS-CIEP Auction use, as the capacity cost
component of their bids, the capacity cost set by the Reliability Pricing Model (‘RPM”) Auction for
the PJM Planning Year 2008/2009. In order to determine who serves BGS, RESA recommended
that the BGS suppliers should bid into the annual BGS-CIEP Auction a “CIEP Service Charge”
comprised of ancillary services and other non-capacity marketplace risks (e.g., supplier margin,
scheduling, spinning reserve, quick start, secondary reserve, operating reserve, etc.). In addition,
RESA also proposed that the Standby Charge be eliminated. (RESA Final Comments at 3). .

The Board is concemed that altering the BGS-CIEP bid product could reduce the level of
participation in the Auction. In 2006 the BGS-CIEP product was altered to solicit the Defauit
Service Supply Availability Charge. That year the Auction was not fully subscribed, and the
change in the bid product may have played a role in that outcome. The Board is mindful that
the BGS-CIEP bid product currently proposed by the EDCs was part of the Auction product that
was used in several of the previous CIEP Auctions, including the 2007 BGS-CIEP Auction, in
which the entire load bid was satisfactorily procured. Given the importance of a fully subscribed
BGS-CIEP Auction, the Board APPROVES the EDCs’ proposed BGS-CIEP bid product, and the
use of the Standby Charge as a fixed charge of $0.00015 per kWh.

CIEP AUCTION SUPPLY PERIOD

No party took issue with the continued use of a 12-month period for the BGS-CIEP Auction.

The Board FINDS that a 12-month procurement period is appropnate and reasonable, and
APPROVES that aspect of the EDCs proposal.

CIEP CUSTOMER THRESHOLDS

As previously determined by the Board in connection with the 2007 BGS Auction, the threshold
for mandatory inclusion in the CIEP class is 1,000 kW for the 2008 BGS Auction. A further
mandatory expansion of this class is supported by RESA for customers with a peak load share®
of 750 kW and above for the 2008 BGS-CIEP Auction, and for customers with a peak load
share of 500 kW and above for the 2009 BGS-CIEP Auction. RESA claims that these
customers would get the real-time price signals they need to take full advantage of load
management and energy conservation and efficiency programs. (RESA Final Comments at 3).
The EDCs support keeping the BGS-CIEP threshold at the current level through the 2008
Auction, citing that many smaller BGS-CIEP eligible customers still remain on the default hourly
BGS-CIEP rate, despite having years to swiich to a TPS. The EDCs state that lowering the
mandatory BGS-CIEP threshold to include smalier customers has not had the same effect on
retail competition that it has had for the larger, and presumably more knowledgeable, energy
consumers. (EDCs Final Comments at 13). The NJBIA opposed any efforts by the Board to
lower the threshold of ratepayers subject to the retail margin and mandatory competl’uve
shopping. (NJBIA Final Comments at 1).

® The individual customer's capacity peak load share is that customer's portion of the total capacity
assigned to the EDC's transmission zone by PJM.

-
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As the Board has stated in previous Orders,' it continues to believe that accurate market
pricing reduces the possibility for inter- and intra-class subsidies, encourages customers to
consider conservation, renewable energy and distributed resource alternatives, promotes load
management and generally gives customers more control over their energy costs. However, in a
time of escalating energy and capacity prices, the hedge offered by the three-year structure of
FP rates is attractive to most customers. The results of the recent survey of eligible customers
by the Board's Ombudsperson demonstrated that customers now on BGS-FP had no desire to
be moved to BGS-CIEP, which fact is borne out by the extremely small number of FP customers
who have voluntarily moved to CIEP in the last four years, and the low switching rates for non-
CIEP customers. Of concern to the Board is that the inclusion of customers in CIEP pricing with
a peak usage of 1000 kW, down from 1250 kW, was just recently implemented by the Board on
June 1, 2007. The impact on these customers, including how many of these customers have
switched to a TPS, is not known at this time.

Until the Board has gained information regarding the recently reclassified CIEP customers with

a peak usage between 1000 kW and 1250 kW, the Board believes that a cautious, gradual

approach fo any expansion of the BGS-CIEP class remains the appropriate policy at this time,

and that the appropriate cutoff for mandatory inclusion in the CIEP class for the 2008 Auction is .
a continuation of the peak load share of 1,000 kW. Accordingly, the Board DIRECTS the EDCs

to maintain the current structure of the CIEP class for the 2008 BGS-CIEP Auctions. Further,

the Board DIRECTS that the Business Energy Ombudsperson’s Office and other Board Staff, in

conjunction with input from the Energy Master Plan, review this issue so a determination can be

made next year whether there should be any further mandatory expansion of the CIEP class for
future procurement periods.

For the 2004, 2005, 2006 and 2007 Auctions, certain Commercial and Industrial FP customers,
to the extent they could be identified and metered without a material impact on the BGS Auction
process, were permitted to join the CIEP class on a voluntary basis. Voluntary enrcliment in the
CIEP class should again be permitted for the 2008 Auction with similar constraints. Specifically,
the choice must be made in a timely manner and, once made, must be irrevocable for the term
of the CIEP contract. Therefore, the Board DIRECTS the EDCs to work with Staff to develop a
process and schedule for identifying and converting non-residential customers that choose to be
included in the BGS-CIEP category. The process developed should be based on the foregoing
parameters. It should also require a customer commitment, for participation, by no later than the
second business day in January 2008. Similarly, those customers that are currently part of the
CIEP class on a voluntary basis should have until the second business day in January 2008 to
reconsider. their decision for the upcoming 2008 Auction. The Board DIRECTS the EDCs to
work with Staff to develop and implement a process to so nofify voluntary customers of this
“window of opportunity.” The Board also DIRECTS the EDCs to post the conditions of the
voluntary CIEP process in an appropriately conspicuous location on their web pages.

RETAIL MARGIN

Currently, the retail margin, imposed on all BGS-CIEP customers and BGS-FP customers with-a
peak load share of 750kW or greater, is 5 mils ($0.005) per kWh. RESA recommended that,
parallel with its proposal for expansion of the CIEP class for the BGS year beginning June 1,
2008, the application of the retail margin be extended to all customers with a peak load share of

500 kW and above. (RESA Initial Comments at 6). The EDCs recommended that the Board

'° Board Order dated December 1, 2004, Docket No. EQ04040288; Board Order dated December 8,
2005, Docket No. EO05040317; and Board Order dated December 22, 2008, Docket No. EQ08020119,
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reject the RESA proposal and retain the retail margin for service beginning ‘on June 1, 2008 for
all customers with a peak load share of 750 kW and above. (EDCs’ Final Comments at 16).

NJBIA also opposes any reduction in the threshold of customers subject to the retail margin
(NJBIA Final Comments at 2).

In its Order in Docket Nos. EX01110754 and EQ02070384 dated December 18,. 2002, the
Board approved the imposition of the retail margin as a way to reflect within the BGS prices
those costs of providing electric service at retail, including marketing costs and administrative
expenses, which must be absorbed by third party suppliers seeking to compete for that market.
The Board imposed the retail margin on larger customers, those with a load above 750 kW, in
the belief that these customers should be encouraged to shop for retail electric supplies, and
that this group of larger customers would be more attractive to licensed suppliers. At that time,
the Board was concerned that imposing the retail margin on smaller FP customers would
increase the cost of electricity to these customers with minimal resulting benefits due to limited
available offerings from third party suppliers. Similar coneerns exist today.

At this time, the Board does not believe it is appropriate to modify the application or size of the
retail margin until the Business Energy Ombudsperson's Office has had an opportunity to
provide input on this issue, and the Board has had an opportunity to review any pertinent
information obtained from the Energy Master Plan process. With this in mind, the Board FINDS
that no change in the levels or the application of the retail margin is warranted at this time.

BGS SUPPLIER MASTER AGREEMENT

In its 2007 BGS comments, Constellation proposed changes to the ability of suppliers to
manage credit risks from supplying BGS to the EDCs, as well as several other proposals, not
related to credit risks which it said should be made in order to improve the BGS Supplier Master
Agreements (*SMAs™ and the BGS Auction process by encouraging the most robust
participation by potential suppliers. Constellation has resubmitted these proposals for the
procurement of BGS for the period beginning June 1, 2008. They include bilateral and
reciprocal credit provisions, amendment to the accelerated payment provisions requiring weekly
instead of bi-monthly payment, elimination of the Independent Credit Requirement and the
Mark-to-Market premium, a requirement that suppliers, but not the EDCs, should be subject to
minimum unsecured debt ratings under the SMA of at least BB+/Ba1/BB+, assignment of
individual tranches, and modification of the definition of a "Merger Event.” Constellation has
also asked the Board to reconsider making optional the Notional Quantity Language, and
recommended that suppliers be permiitted to provide their supplier responsibility shares to an
EDC from any PJM E-Account, and that the EDCs should provide to winning suppliers peak
load contribution data in each month after execution of and prior to delivery under the SMA.
(Constellation Initial Filling at 10).

The EDCs opposed these proposed changes which they have indicated have been reviewed
and previously rejected by the Board, as unwarranted. However, the EDCs have proposed
some clarifications to the SMA. These include committing to assure bidders that each EDC will
supply aggregate FP and CIEP peak load data to winning suppliers at least once a month
between the award of tranches and the start of the delivery period, and redefining a “Merger

Event” to make clear that a merged entity can qualify under the SMA as long its guarantor
qualifies.
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This is the sixth year in which the Board has considered issues concerning the Supplier Master
Agreemeni, The Board is always interested in proposals that may increase the number of
bidders in the BGS Auction. Given that participation in the BGS Auction is robust, that there is a
lack of support for the proposed changes, and the fact that the Board in the 2007 BGS
proceeding rejected these proposed changes, the Board APPROVES the EDCs’ BGS- FP
Supplier Master Agreement and the BGS-CIEP Supplier Master Agreement, as modified herein,
including the EDCs’ agreed on clarifications, for use in connection with the 2008 BGS Auctions.

PASS THROUGH OF TRANSMISISON RELATED COSTS

Rather than continuing current practice of passing through changes in transmission rates to
BGS-FP customers through section 15.9 of the SMA, Rate Counsel proposed not allowing such

- pass through and that BGS-FP suppliers should include an estimate of the costs associated
with electric transmission in their offer to provide BGS-FP service.. Rate Counsel stated that this
freatment of transmission costs best serves the interests of New Jersey ratepayers. (Rate
Counsel Initial Comments at 5). The EDCs support continued inclusion of the provision allowing
for potential changes in supplier payments to reflect fransmission costs changes as they believe
that this serves to attract more bidders, and &liminates from bids uncertainty over transmission
costs, thereby resulting in lower bids. The EDCs point out that this is particularly true at this
time, as PJM has approved significant regional transmissicn expansion and is already allocating
the costs of such projects to bidders. (EDCs Final Comments at 11-12).

Section 15.9 provides a means for increasing (or decreasing) the rates paid by the EDCs to
BGS Suppliers to compensate the suppliers for FERC-approved rate increases (or decreases)
for Firm Transmission Services." The section ptovides that rate increases for Firm
Transmission Services would. include changes fo any charge or surcharge imposed on
customers receiving Firm Transmission Services. Section 15.9 further provides that if, during
the term of the SMA, a filing is made with the FERC to increase the rates for Firm Transmission
Services, the EDCs will seek approval from the Board to increase the rates charged to BGS
customers by the amount of such rate increases for Firm Transmission Services. Upon receipt
of Board approval for the increase in the rates charged to BGS customers, the EDCs would
begin collecting the increase from BGS customers, tracking that portion of the rates charged to
BGS customers attributable to the rate increase, and retaining such tracked amounts for the
uliimate benefit of the BGS suppliers. Upon approval by the FERC of a proposed rate increase,
in a Final FERC Order not subject fo refund, the EDCs would increase, by the amount approved
by the Board, the BGS-FP Auction price paid to BGS-FP suppliers, and the BGS-CIEP
Transmission Charge paid to BGS-CIEP suppliers;, and would pay each BGS supplier, in
proportion to its BGS Supplier Responsibility Share, the amounts tracked and retained for the
benefit of BGS suppliers until the date final FERC approval was received.

Again this year, the Board has carefully considered that many suppliers in this proceeding
indicated that elimination of Section 15.9 of the SMA would present serious drawbacks as the
- risk of a transmission rate increase is not one that can be hedged by BGS suppliers in the
marketplace. BGS suppliers have previously indicated in prior BGS proceedings that, absent
this “pass through” provision, they would have to include in their bids any expected or potential
price increases for such service, as well as attempt to address the regulatory risk of unexpected
increases. The Board again this year is concerned that such *hedging” could result in
ratepayers paying for a winning bidder’s estimate of rate increases, rather than for the actual

* " This provision was first approved by the Board for inclusion in the SMA in its December 2, 2003 Order,
Docket No, EQ03050394,
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incurred costs, as is in place today by virtue of Section 15.9 of the SMA. If the pass through of
FERC-approved changes in rates for Firm Transmission Service as effectuated by Section 15.9
of the SMA were eliminated, then the Board, and BGS customers would be forced to rely on
BGS suppliers’ “best guess” as to both the risk and size of potential rate increases. Section
15.9 removes this guesswork. For that reason, the Board believes that, based on the
information available at this time, the risks to BGS customers outweigh any potential benefits of
eliminating Section 15.9. Accordingly, the Board DENIES Rate Counsel's request to eliminate
Section 15.9 of the SMAs, and APPROVES Section 15.9 of the SMAs as filed by the EDCs.
Also, the Board DIRECTS that the EDCs are required to review and verify the amount of any
increased transmission related costs in the filings required under Section 15.9 prior to Board
review of any request as required under Section 15.9 of the SMA.

UNDERLYING SUPPLY CONTRACTS

- Rate Counse! resubmitted its request of last year that the Board direct BGS-FP suppliers to
- provide, on an after-the fact basis, information on their underlying supply contracts. Rate
Counsel indicated that its inferest in this information is based on concerns regarding the safety
and reliability of the electric supply procured through the BGS-FP Auction. According to Rate
Counsel, without information regarding the source of New Jersey's electric supply, the Board is
unreasonably hindered in meeting its obligation to protect the State's ratepayers from the
increasing risks associated with the restructured generation market. (Rate Counsel Initial
Comments at 6). Constellation urges the Board to uphold its previous findings and deny Rate
Counsel’s request for release of BGS suppliers’ underlying supply contracts. Constellation
argues that Rate Counsel has provided no new reasoning for release of such information, and
has not raised any new circumstances that would warrant such release. Finally, Constellation
reiterates its comments from the BGS proceeding in 2006 that the release of BGS suppliers’
underlying supply arrangements would be defrimental to the competitiveness of the BGS
process and would pose a difficult if not impossible burden on suppliers. (Constellation Final
Comments at 10). IEPNJ also believes this recommendation should be rejected. 1EPNJ
contends such disclosure is not only unnecessary to maintain system reliability, it is not feasible
given the nature of supplier portfolio management and, even if it could be disclosed, would have
the effect of chilling the market relative to participation in the BGS Auction. Further, IEPNJ
points out that disclosure is not feasible because suppliers do not necessarily use specific
generation resources to meet load, and may manage all their supply requirements (BGS and
non-BGS) on a constantly changing and integrated basis, rendering a one time disclosure
‘requiremeni meaningless. (IEPNJ Final Comments at 1). The EDCs also oppose the
disclosure of supply sources for BGS suppliers. The EDCs contend that the PJM RTEP and
PJM requirement for generation reserves and suppliers’ capacity obligations ensure system
reliability is always maintained. (EDCs’ Final Comments at 4 - 5).

The Board has always been mindful of ensuring reliability of power supply and delivery systems
for New Jersey's ratepayers. PJM which is a FERC approved Regional Transmission
Organization also is responsible for ensuring system reliability. Each winning bidder in the New
Jersey BGS Auction must become a Load Serving Entity (‘LSE”) at PJM. This is a contractual
requirement with PJM, where each LSE (winning bidder) is assigned a capacity obligation
based on the load it will serve as a result of the BGS Auction. This capacity obligation includes
not only the actual load won in the Auction, but also a reserve margin. Each supplier must
prove to PJM at various points in time, including up to the time it provides power as required
under the SMA, that it can meet its capacity obligations.. This process ensures that the
necessary generation resources or supply contracts are in place to satisfy the load that is bid
under the BGS Auction.  Further, if a BGS supplier defaulis or uncertainties arise, PJM
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dispatches generation on an hourly basis to maintain system reliability, ensuring that customers
receive power regardless of the underlying contractual relationships among its members.

Based on the record in this proceeding and the fact that PJM has a process in place to ensure
system reliability in both the long and short term, the Board remains unpersuaded by Rate
Counsel’'s arguments that the BGS winning suppliers need to provide information on underlying
supply contracts for the Board fo maintain system reliability. Further, the Board does not feel
that the pursuit of the underlying supply contracts would be constructive to the BGS Auction
process, and believes that it could reduce the level of participation in the Auction by bidders.
Therefore, the Board DENIES Rate Counsei's request for information concerning the underlying
supply arrangements of winning bidders. '

SOLAR ALTERNATIVE COMPLIANCE PAYMENTS

IEPNJ maintains that given the Board's decision at its September 12, 2007 agenda meeting, to
increase future Solar Alternative Compliance Payment (*SACP”) levels, the Board should
protect winners of tranches in previous Auctions from this increase in the cost of meseting the
BPU’s renewable portfolio standards. |EPNJ contends that winners of tranches from previous
Auctions should be insulated from what it referred to as a dramatic increase in SACP levels
embodied in that decision, because this increase resulfs from a regulatory action that was
wholly unanticipated and not predictable at the time of those previously held Auctions. (IEPNJ
Final Comments at 2). PSEG ER&T contends that a fundamental premise of the BGS Auction
is that bidders have regulatory certainty at the time of the Auction. PSEG ER&T stated that an
issue has recently arisen with regard to the timing of the implementation of the new level of
SACP adopted by the Board at its September 12, 2007 open public meeting in Docket No.
EO06100744. PSEG ER&T recommends that in this proceeding, the Board should make clear
the level of SACP that will be applicable to the upcoming BGS Auction, and expressly state that
tranches awarded in previous BGS Auctions (February 2007 and prior) are grandfathered at the
existing $300 SACP level so that the new SACPF will only apply prospectively to tranches
awarded at future BGS Auctions. PSEG ER&T asserts that by so clarifying its ruling, the Board
will maintain confidence in the BGS Auction process and New Jersey's competitive markets for
electricity. {(PSEG ER&T Final Comments at 1).

Each BGS supplier, as part of its "all requirements" obligation under a BGS contract, is
responsible for procuring solar renewable energy certificates ("SRECs”) to satisfy its portion of
the solar renewable porifolio standard. On September 12, 2007 the Board voted to approve a
plan for transition of the solar program that reduces the emphasis on rebates as an incentive to
spur solar installations, and that relies more heavily on market-based incentives. Specifically,
rebates for larger solar projects were eliminated; instead, the incentive would come from the
value of SRECs created for each megawatt-hour of electricity generated by an eligible solar
electric generating facility. The price of SRECs is effectively capped by the SACP established
by the Board, currently at $300. The Board's September 12, 2007 decision would increase the
SACP to $711 beginning June 1, 2008, declining about three percent annually thereafter
through Reporting Year June 1,2015—May 31, 2016. The higher SACP may allow SREC
prices fo increase substantially above current levels. The potential increase in SREC prices
affects fwo sets of BGS coniracis: those covering the period from June 1, 2006 through May
31, 2009, and those covering the period from June 1, 2007 through May 31, 2010.

PSEG ER&T and IEPNJ are concerned that supplie‘ré may bear significant additional costs for

SRECs beyond what they had planned upon when they entered into these contracts. This is not
an issue for the upcoming Auction to be conducted in February 2008 in which increased SACP
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levels will be known and applicable, but it is an issue for the contracts from the 2006 and 2007
BGS Auctions. The suppliers are seeking to have those prior contracts "grandparented,” so that
the ratepayers, rather than the suppliers, would bear any additional costs associated with SREC
prices above $300. While the suppliers were on notice that the SACP could change, since the
BPU's current regulations provide for the Board to re-evaluate the SACP at least annually, the
Board is concerned that requiring the suppliers to bear this cost could discourage them from
participating in future Auctions, including the upcoming Auction. Therefore, subject to the
conditions as described below, the Board APPROVES the pass through to ratepayers of the
cost of SRECs above $300 per megawatt-hour for (1} June 1, 2008 through May 31, 2009 for
the BGS contracts covering June 1, 2006 through May 31, 2008; and (2) June 1, 2008 through
May 31, 2010 for the BGS contracts covering June 1, 2007 through May 31, 2010, Further, the
EDCs will be permitted to recover in rates beginning June 1, 2008, the pass through to
ratepayers of the cost of SRECs above $300 per megawatt-hour for the periods mentioned
above provided that the Board finds that these incremental costs were reasonably and prudently
incurred. The EDCs are DIRECTED to submit to the Board for approval by June 1, 2008 a
proposed rate recovery mechanism, including a method for demonstrating that any incremental
costs were reasonably and prudently incurred, which process will provide for an opportunity to
be heard by Rate Counsel and other parties. As part of the rate recovery mechanism, BGS
suppliers will be required to provide documentation justifying recovery, and the EDCs will be
required fo review and verify the costs requested to be recovered in rates and included in the
filing. '

CONFIDENTIALITY

The EDCs have requested that the Board approve a confidentiality order as in prior years. The
integrity of the Auction process depends on a fair set of rules that promote dissemination of
information in a non-discriminatory manner, and results in no bidder or bidders having an
advantage over any other. From the Board’s experience with prior BGS Auctions, it appears that
certain information pertaining to the Auction design methodologies, including, but not limited to,
the starting price and volume adjustment guidelines, if made public, could have the potential fo
distort the Auction results. Furthermore, information provided in the bidder application forms and
specific bidder activity during the Auction may be information that, if disclosed, could place
bidders at a competitive disadvantage, and/or potentially distort the Auction results. The Board
considered and ruled upon Auction confidentiality issues in its December 1, 2004 Order (BPU
Docket No. EO04040288). The Board found that certain financial and competitive information
should be protected, not only as a matter of fairness to potential bidders, but also to ensure that
these and any future BGS Auctions are competitive. These provisions were adopted and
applied in subsequent Auctions. The Board FINDS that the confidentiality provisions of its
December 1, 2004 Order in Docket Number EQO04040288 remain necessary and appropriate for
the- continued success of the BGS Auctions, and APPROVES the same confidentiality
provisions for the 2008 BGS Auctions and incorporates the reasoning and relevant provisions of
its December 1, 2004 Order as if set forth at length herein, A copy of that Order is attached
hereto as Attachment C.

AUCTION PROMOTION/DEVELOPMENT

The Board concludes that a successful BGS procurement can be achieved with a well-designed
simultaneous descending clock Auction, provided that the rules and details are specified and
implemented correctly, and provided that the Auction process provides sufficient awareness
among qualified potential bidders so that a competitive procurement takes place. To maximize
participation and competition, the Auction process requires a marketing and promotion plan
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aimed at ensuring exposure and awareness amaong quaiified potential bidders. This year, as in
past years, the EDCs and the Auction Manager will attempt to facilitate the process and
increase the number of prospective bidders by publicizing the Auctions and by educating

potential bldders about the proposed Auctions. Among the steps to be undertaken are the
following: ™2

e Bidder Information Sessions in Philadelphia and Washington, D.C,;

* An Auction web site at www.bgs-auction.com which publicizes new developments,
allows interested parties to download documents related to the Auctions, has FAQs
(Frequently Asked Questions with answers) so all bidders are similarly informed,

provides potential bidders with data relevant to the bid, and has links to PJM and other
useful sites;

¢ Press releases to newspapers and trade publications; and

» Direct e-mails to interested parties to inform them of any new developments or any new
documents posted to the web site.

The Board HEREBY FINDS that the foregoing marketing efforts by the EDCs and the Auction
Manager should increase the chances that a successful BGS procurement will be achieved.
- Accordingly, the Board HEREBY APPROVES continuation of the above-referenced Auction
promotion initiatives.

BOARD APPROVAL PROCESS

As with previous Auctions, and as noted above, the Board believes that a successful BGS
procurement can be achieved with a well-designed simultaneous descending clock Auction
process, as described above, provided that the rules and details are specified and implemented
correctly. Therefore, barring some unforeseen emergency, the timing of the Auction process
approved with this Order, including certification of the Auction results, needs to take place
accord[ng to a pre—approved schedule. As indicated in Attachment A, Tentatlve Approvals and
Process," there are a number of decisions/actions that need to be made after Board approval
of the Auction process. Each of these decisions/actions needs to take place according {o such a
schedule in order that the bidders are prepared for and comfortable with participating in the
Auctions, and the Auctions resuit in competitive market-based BGS prices.

Based on the Board's experience with the previous BGS Auctions, a fundamental concern
driving the approval process is that uncertainty or delay concerning the period between the
submission of bids and the approval of the bid resuits by the Board is of substantial concern to
bidders. Paramount among the actions that need to be taken by the Board is prompt certification
of the Auctions’ results. Because of the. volatility of the electric markets, bids cannot remain
viable for any prolonged period of time. If bidders perceive that there may be a delay in

' These actions have occurred for past Auctions and in anticipation of a favorable Board opinion; some
of these actions may have already been undertaken for the 2008 Auction.

'3 Attachment A is labelled “Tentative” to indicate that the Auction Manager, in consultation with Staff, has

discretion to make minor adjustments to these dates in order to provide for an orderly implementation
process, not to indicate that the Board anticipates any significant changes to this schedule.
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certifying the results, the additional risk to bidders could be reflected through higher bid prices.
Furthermore, the Auctions have been designed to secure supply for all four EDCs at the same
time. The structure of the Auctions that permits and encourages bidder movement among EDC
products implies to the bidders that, while being different products, tranches will be viewed on
equal terms by the Board. It is important to the efficiency and economy of the process that
bidders do not impute unwarranted uncertainty into the Auction results of any EDC. Therefore,
as with past Auctions, the Board will consider the results of the BGS-FP Auction in their entirety
and consider the results of the BGS-CIEP Auction in their entirety and certify the results of each
Auction for all of the EDCs or for none of them. The Board will also commit fo addressing the
results of the BGS-FP Auction and the BGS-CIEP Auction no later than the second business
day after the last Auction closes. At its discretion and depending on circumstances, the Board
may address the results of one Auction that has closed while the second Auction continues.
However, under all circumstances, the Board intends to have considered the outcome of both
Auctions by no later than the second business day after the fast Auction closes.

Another decision that requires Board approval is acceptance of the EDCs’ Compliance Filings.
Because of the significance of this proceeding, the Board DIRECTS the EDCs to make a
Compliance Filing by November 16, 2007. The Board will consider approval of the Compliance
Filings at its next scheduled Board meeting thereafter. "

Either the EDCs or the Auction Manager, in consultation with Staff and the Board’s consultant,
may make other Auction decisions as identified in Attachment A to this Order. These decisions
include establishing minimum and maximum starting prices, establishing specific starting prices,
the resolution of association issues, specific bidder application and credit issues, load cap and
volume adjustment decisions, Auction price decrements and other decisions, which might be
required throughout the implementation process. Some of the aforementioned areas, such as
bidder application and credit issues, are subject to rules spelled out in the Joint EDC Proposal.
Other areas, such as load caps and volume adjustment decisions, establishing minimum and
maximum starting prices, establishing specific starting prices, the resolution of association
issues, and Auction price decrements are either Company-specific concerns, are determined
directly from algorithms included in and approved as part of the Joint EDC Proposal, or are
areas that need o be addressed by the Auction Manager based on its experience in this field.
[n the event that the other areas need to be addressed by the Auction Manger, the Board
DIRECTS that the Auction Manager include in its Final Report a description of any such actions.
Should any unforeseen circumstances occur during the Auction decision-making process, the
Board DIRECTS Staff o immediately bring the matter to the Board’s attention.

For the final cerification of the Auctions’ results, the Board will schedule a special agenda meeting
for the first day of the Auctions, as a forum to consider any unforeseen circumstances, should any
develop. When the Auctions are complete, the Board will review and consider the results within the
time frame set forth above. Prior to Board certification of the results, the Auction Manager will
provide a Final Report to the Board on the results of the Auctions and how the Auctions were
conducted, including the post-Auction evaluation forms in Attachment B. The Auction Manager will
also provide a redacted version of the Final Report to the EDCs and Rate Counsel. The Board’s
. Auction consultant shall provide a Pre-certification Report to the Board, including completed post- -
Auction evaluation forms in the form of Attachment B to this Order, prior fo Board certification of the
results,

" Prior to issuance of this Order, the EDCs submitted the required Compliance Filings, which the Board
approved at its November 28, 2007 agenda meeting. Parties were so notified by Secretary's letter of the
same date. ‘
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FINDINGS AND CONCLUSIONS

Based on the foregoing and after carefully reviewing the record in this proceeding, the Board
FINDS that:

This has been an open proceeding, with all parties desiring to present written or oral comments
on the record having been afforded the opportunity to do so;

The Joint EDC Proposal, as modified herein, is consistent with the Electric Discount and Energy
Competition Act, N.J.5.A.48:3-49 et seq., and the EDCs’ Final Restructuring Orders;

The Joint EDC Proposal, as medified herein, can and should be implemented in a'time[y fashion
s0 as to secure BGS service for the BGS customers beginning June 1, 2008;

The Joint EDC Proposal, as modified herein, appears to be the best means to secure BGS

service for the 2008 period, as well as a portion of the BGS-FP service required for the 2009
and 2010 periods;

All Auction rules, algorithms and procedures that were unchanged in this proceeding, and were
approved in prior Board Orders, as well as the Auction rules, algorithms and procedures that
were modified in this proceeding, including changes in the decrement formulas, are deemed
reasonable for the purpose of these Auctions;

An Auction process for one-third of the EDCs' BGS-FP load for a 36 month period balances
risks and provides a reasonable opportunity for price stability under current conditions;

An Auction process for procurement of the entire non-shopping BGS-CIEP load for a 12-month
period is appropriate;

The EDCs’ BGS-FP rate design is an appropriate methodology to transiate final BGS-FP bids
into customer rates for the purpose of this Auction;

The application of seasonal payment factors to the tranche-weighted Auction prices, determined
in the manner prescribed herein is appropriate;

Recovery of increases or decreases in rates for Firm Transmission Service from both FP and
CIEP customers, and payment of such increases or downward adjustments to rates paid to
BGS Suppliers, as provided in Section 15.9 of the SMAs is appropriate, subject to review and
verification by the EDCs and included in the filing;

Capacity is the bid product in the CIEP Auction and the CIEP Standby Fee will be assessed to
all CIEP customers. This is consistent with the Board's policy that all CIEP customers benefit
and should pay the costs of having BGS-CIEP service available;

The EDCs shall continue to remit to the State Treasurer on a quarterly basis all retail margin
monies hereafter collected with accrued interest, holding the retail margin monies in a separate
interest bearing account pending such remittance;

The EDCs are the parties responsible to the Board for compliance with the RPS requirements;
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The EDCs will prepare the RPS reports required by the Board on behalf of the BGS suppliers,
and will contractually require the BGS suppliers to comply with the Board’s RPS requirements;

The EDCs have designated NERA to continue to act as the Auction Manager for the 2008
Auctions;

Fulfillment of their Auction obligations will not cause successful bidders in the BGS Auction to
be “Electric Power Suppliers” as defined in N.J.S.A. 48:3-51 and N.J.A.C. 14:4-2.2 and, thus,
successful bidders do not need fo obtain a New Jersey eleciric power supplier license;

Certain information and processes asscciated with the Auctions may be competitively sensitive
by nature, and the Board has incorporated a Protectlve Order addressing treatment of this
competitive information;

The accounting and cost recovery processes identified in the EDC-specific Addenda to the Jeint
EDC Proposal, as modified herein, are reasonable and consistent with the Board's Final
Unbundling Orders;

The EDC-specific Contingency Plans are reasonable;

The Tentative Approvals and Decision Process. Schedule in Attachment A reasonably balance
process efficiency with Board oversight;

Boston Pacific Company, Inc. (‘BP”) will be the Board's Auction Advisor for the 2008 Auctions and
will oversee the Auctions on behalf of the Board,;

A designee from the Board's Energy Division and its consultant, BP, shall observe the Auctioné for
the Board;

The Auction Manager will provide the post-Auction evaluation forms in Attachment B to the Board
and a redacted version to the EDCs and Rate Counsel, on the results of the Auctions and how the
Auctions were conducted, prior to Board certification of {he resulis;

BP shall also provide a completed post-Auction evaluation form in the form of Attachment B to
the Board, prior to Board certification of the results;

The Board will consider the results of the BGS-FP Auction and the BGS-CIEP Auction each in
its entirety and certify the results of each for all of the EDCs or for none of them no later than the
second business day after the last Auction closes;

The Auction Manager WIII provide an unredacted Final Re-port to the Board Staff and a redacted
Final Report, consistent with the Board’s Protective Order in this matter, to the EDCs and Rate
Counsel on the resuits of the Auctions and how the Auctions were conducted;

Nothing herein is in any way intended tfo refieve the EDCs and/or the Auction Manager of their
responsibilities to conduct the Auction in a lawful manner, including obtaining any appropriate
licenses that may be required by law;

For RPS compliance purposes, winning bidders in the 2008 BGS Auction, through the EDCs,

will be credited with an equivalent level of NUG RECs as would be available to them through the
EDCs, assuming the EDCs had an unappealable right fo such RECs; and
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Subject to the conditions described within this Order, the Board approves the pass through to
ratepayers of the cost of SRECs above $300 per megawatt-hour for (1) June 1, 2008 through
May 31, 2009 for the BGS contracts covering June 1, 2006 through May 31, 2009; and (2) June
1, 2008 through May 31, 2010, for the BGS contracts covering June 1, 2007 through May 31,
2010. .

Accordingly, for the foregoing reasons, the Board APPROVES the Joint EDC Proposal,
including the BGS-FP and BGS-CIEP Auction Rules, the EDC-specific addenda and ‘the
Supplier Master Agreements, with the modifications described herein. The Board reserves the
right, at the certification meeting, to reject the BGS-FP Auction results and/or the BGS-CIEP
Auction results. S

Furthermore, the Board DIRECTS that the Joint EDC Proposal be modified consistent with the -
foregoing, and that the EDCs make compliance filings consistent with this decision, by
November 16, 2007." The Board FURTHER DIRECTS the EDCs to work with Staff and BP to
ensure that any supplemental documents are fair and consistent with this decision, and that the
review procedures: for bidder applications are applied in a consistent and non-discriminato
manner. ]

DATED; 1/95/5?/ BOARD OF PUBLIC UTILITIES

AEANNE M. FOX
PRESIDENT

£ FREDERICKF. BT ¥JOSEPH L. FIORDALISO
COMMISSIONER COMMISSIONER

CHRISTINE V. BATOR | HEREBY CERTIFY that the within
COMMISSONER -~ '~ .. .-documentis a true copy of the criginal

~in the'iiles of t:e Board of Public -

ATTEST: | ;oo %‘F/ _ l, ~tilties -
fl;]/\m _ = , T

KRISTI 1ZZO
SECRETARY

B As previously noted, in order to maintain the timeline requirements imposed by the Auction process, on
November 16, 2007 the EDCs made the compliance filings based on the decision at the Board's
November 8, 2007 agenda meeting. Those filings were subsequently approved on November 28, 2007.
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ATTACHMENT. A

Tentative 2008 Auction Approvals and Decision Process

This document sets forth a high level view of the proposed approval and interaction
process. For purposes of the decision making schedule, the following abbreviations
apply: :

1. EDCs — These are decisions for which the EDCs are solely responsible. The EDCs may
draw upon the Auction Manager (AM) or consultants as they desire,

2. EDCs/BA — These are decisions for which the EDCs are solely responsible, where the
Board Advisor (Staff and/or BP') will have an opportunity to observe the decision
process, but for which consensus or approval is not requested.

3. EDCs/AM/BA — These are decisions for which the EDCs are responsible, but where the
Auction Manager may advise and the Board Advisor (Staff and/or BP) will have an
opportunity to observe.

4. AM/BA —These are actions for which the Auction Manager is responsible and which the
BA will have the opportunity to observe and advise.

5. BPU- These are actions to be taken by the Board.

6. AM/EDCs — These are actions for which the Auction Manager is responsible and for
which the Auction Manager acts in concert with the EDCs. )

Decision point Decision process Timing
Joint EDC Filing EDCs July 2, 2007
Decision on 2007 Process BPU : November 8, 2007
- Compliance Filing EDCs November 16, 2007
Approval of Compliance filing -BPU November 28, 2007
Final Auction Rules and Supplier | AM/EDCs November 28, 2007
Agreements available :
Announce minimum and AM/BA November 14, 2007
maximum starting prices :
Announce Tranche Targets AM ' November 14, 2007
Announce Load Caps AM/BA November 14, 2007
Information session for potential AM/EDCs December 7, 2007
bidders

Review Part | applications AM/BA December 18-21, 2007

! Boston Pacific Company, Inc.
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ATTACHMENT A

Tentative 2008 Auction Approvals and Decision Process

Review Part 2 applications

AM/BA January 8-15, 2008

Setting of target limit exposure to | EDCs/BA Mid January

contingency plan

Information Session for registered | AM/EDCs January 22, 2008

bidders

Trial Auction AM January 24, 2008

Establish EDC-specific starting EDCs/AM/BA Announced to bidders

prices for CIEP Auction on
January 29, 2008, for
FP Auction on January
30,2008

BGS-CIEP Auction starts February 1, 2008

BGS-FP Auction starts February 4, 2008

Provide full factual report to Board | AM/BA Upon competition of
FP Auction

Board decision on auction results | BPU No later than by end of

' 2™ business day
following the calendar
day on which the last
auction closes.
Attachment A 2 Docket No. EQ06020119
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POST-AUCTION CHECKLIST
FOR THE NEW JERSEY 2008 BGS-FP AUCTION

Prepared by: __ [Company]

[Introductory comments, if any.]

Auction began with the opening of Round 1 at [x:xxam] on  Monday, February 4, 2008

Auction finished with the close of Round ##at  [xxx] on [xxx]

Start of Round 1 Start of Round 2-* Start of Round n #

(after volume (after post-Round 1
reduction in Round 1, volume reduction, if
if applicable) applicable)
# Bidders
Tranche target ## tranches #i tranchés ## tranches
Eligibility ratio
I;SE&G load Acap ## tranches ## tranches ## tranches
JCP&L load cap ## tranches ## tranches #H# tranches
ACE load cap ## tranches #i# tranches ## tranches
RECO load cap ## tranches #i# tranches ## tranches
Statewide load cap ## tranches ## tranches ## tranches

* Note: [No volume adjustment was made during the FP auction, so the pre-auction tranche

target and EDC-specific load caps were unchanged for the auction. / Or alternatively, note details
of volume adjustments if they occurred.]
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Table 1 below shows pertinent indicators and measures for the auction.

Table 1. Summary of BGS-FP Auction

BGS-FP peak load share (MW)

Total tranches needed

| Starting tranche target in auction

Final tranche target in auction

Tranche size (%)

Tranche size (approximate MW)

Starting EDC load caps (# tranches)

Sta.rting statewide load cap (#tranches)
Final EDC load caps (# tranches)

Final statewide load cap (#tranches)

Quantity procured (# tranches)
Quantity procured (% BGS-FP load)
# Winning bidders

Maximum # of tranches procured from any one
bidder

Minimum and maximum starting prices prior to
indicative bids (cents/kWh)

Starting price at start of auction (cents/kWh) *

Final auction price
(cents/kWh) **

* Price shown in “Total” column is an average across the EDCs weighted by each EDC’s
“Starting tranche target in auction”. .

** Price shown in “Total” column is an average across the EDCs weighted by each EDC’s “Final
tranche target in auction”. '
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Table 2. Overview of Findings on BGS-FP Auction

1 ’s recommendation as to whether the
Board should certify the FP auction results?

2 | Did bidders have sufficient information to prepare
for the ¥P auction?

3 | Was the information generally provided to bidders
in accordance with the published timetable? Was
the timetable updated appropriately as needed?

4 } Were there any issues and questions left unresolved
prior to the FP auction that created material

- | uncertainty for bidders?

5 | From what BP/NERA could observe, were there
any procedural problems or errors with the FP
auction, including the electronic bidding process,
the back-up bidding process, and communications
between bidders and the Auction Manager?

6 | From what BP/NERA could observe, were
protocols for communication between bidders and
the Auction Manager adhered to?

7 | From what BP/NERA could observe, were any
hardware or software problems or errors observed,
either with the FP auction system or with its
associated communications systems?

8 | Were there any unanticipated delays durmg the FP
auction?

9 | Did unantlcipated delays appear to adversely affect
bidding in the FP auction? What adverse effects did
BP/NERA directly observe and how did they relate
to the unanticipated delays?

12 | Were appropriate data back-up procedures planned
and carried out?

11 | Were any security breaches observed with the FP
auction process?
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12 | From what BP/NERA could observe, were
protocols followed for communications among the
EDCs, NERA, BPU staff, the Board (if necessary),
and BP during the FP auction?

13 | From what BP/NERA could observe, were the
protocols followed for decisions regarding changes
in FP auction parameters (e.g., volume, load caps,
bid decrements)? '

14 | Were the calculations (e.g., for bid decrements or
bidder eligibility) produced by the FP auction
software double-checked or reproduced off-line by
the Auction Manager? '

15 | Was there evidence of confusion or
misunderstanding on the part of bidders that
delayed or impaired the auction?

16 | From what BP/NERA could observe, were the -
communications between the Auction Manager and
bidders timely and effective?

17 | Was there evidence that bidders felt unduly rushed
during the process? Should the auction have been
conducted more expeditiously?

18 | Were there any complaints from bidders about the
process that BP/NERA believed were legitimate?
19 | Was the FP auction carried out in an acceptably fair
.| and transparent manner?

20 | Was there evidence of non-productive “gaming” on
the part of bidders?

21 | Was there any evidence of collusion or improper
coordination among bidders?

22 | Was there any evidence of a breakdown in
competition in the FP auction?

23 | Was information made public appropriately? From
what BP/NERA could observe, was sensitive
information treated appropriately?
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24 | Does the FP auction appear to have generated a
result that is consistent with competitive bidding,

.| market-determined prices, and efficient allocation
of the BGS-FP load?

25 | Were there factors exogenous to the FP auction
(e.g., changes in market environment) that
materially affected the FP auction in unanticipated
ways? '

‘| 26 | Are there any concerns with the FP auction’s
outcome with regard to any specific EDC(s)?
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POST-AUCTION CHECKLIST FOR THE NEW JERSEY
2008 BGS-CIEP AUCTION

Prepared by: [Company] .

[Introductory comments, if any]

Auction began with the opening of Round 1 at [x:xx am] on Friday, February 1, 2008

Auction finished with the close of Round ##at  [xxx] on B
Start of Round 1 Start of Round 2 * Start of Round n *
(after volume (after post-Round 1
reduction in Round 1, volume reduction, if

if applicable) applicable)

# Bidders

Tranche target #i# tranches ## tranches ## tranches

Eligibility ratio

Statewide load cap ## tranches ## tranches ## tranches

* Note: [No volume adjustment was made during the CIEP auction, so the pre-auction tranche
target and the statewide load cap were unchanged for the auction. / Or alternatively, note details
of volume adjustments if they occurred.] '
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Table 1 below shows pertinent indicators and measures for the auction.

Table 1. Summary of BGS-CIEP Auction

BGS-CIEP peak load share (MW)

Total tranches needed

Starting tranche target in auction

Final tranche target in auction

Tranche size (%)

Tranche size (approximate MW)

Starting load cap (# tranches)

Final load cap (# tranches)

Quantity procured (# tranches)
Quantity procured (% BGS-CIEP load)
# Winning bidders

Maximum # of tranches procured from
any one bidder

Minimum and maximum starting prices
prior to indicative bids ($/MWh)
Starting price at start of auction
($/MWh)*

Price paid to winning bidders

(/M Wh)**

* Price shown in “Total” column is an average across the EDCs weighted by each EDC’s
“Starting tranche target in auction”.

*% Price shown in “Total” column is an average across the EDCs weighted by each EDC’s “Final
tranche target in auction”.
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Table 2. Overview of Findings on BGS-CIEP Auction

BP’s/NERA’s recommendation as to whether

the Board should certify the CIEP auction
results? '
2 | Did bidders have sufficient information to prepare
for the CIEP auction?
3 | Was the information generally provided to bidders
in accordance with the published timetable? Was
the timetable updated appropriately as needed?
4 | Were there any issues and questions left unresolved
prior to the CIEP auction that created material
uncertainty for bidders?
5 | From what BP/NERA could observe, were there
any procedural problems or errors with the CIEP
auction, including the electronic bidding process,
the back-up bidding process, and communications
between bidders and the Auction Manager?
6 | From what BP/NERA could observe, were
protocols for communication between bidders and
the Auction Manager adhered to?
7 | From what BP/NERA could observe, were there
any hardware or software problems or errors, either
with the CIEP auction system or with its associated
communications systems?
8 | Were there any unanticipated delays during the
CIEP auction?
9 | Did unanticipated delays appear to adversely affect
bidding in the CIEP auction? What adverse effects
did BP/NERA directly observe and how did they
relate to the unanticipated delay?
10 | Were appropriate data back-up procedures planned
and carried out?

11 | Were any security breaches observed with the -
' CIEP auction process?
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12 | From what BP/NERA could observe, were
protocols followed for communications among the
EDCs, NERA; BPU staff, the Board (if necessary),
and BP/NERA during the CIEP auction?

13 | From what BP/NERA could observe, were the
protocols followed for decisions regarding changes
in CIEP auction parameters (e.g., volume, load cap,
bid decrements)?

14 | Were the calculations (e.g., for bid decrements or
bidder eligibility) produced by the CIEP auction
software double-checked or reproduced off-line by
the Auction Manager?

15 | Was there evidence of confusion or
misunderstanding on the part of bidders that
delayed or impaired the auction?

16 | From what BP/NERA could observe, were the
communications between the Auction Manager and
bidders timely and effective?

17 | Was there evidence that bidders felt unduly rushed
during the process?

1 18 | Were there any complaints from bidders about the
process that BP/NERA believed were legitimate?
19 | Was the CIEP auction carried out in an acceptably
fair and transparent manner?

20 | Was there evidence of non-productive “gaming” on
the part of bidders?

2] | Was there any evidence of collusion or improper
coordination among bidders?

22 | Was there any evidence of a breakdown in
competition in the CIEP auction?

23 | Was information made public appropriately? From
what BP/NERA could observe, was sensitive
information treated appropriately?

24 | Does the CIEP auction appear to have generated a
result that is consistent with competitive bidding,

market-determined prices, and efficient allocationr
of the BGS-CIEP load?
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25 | Were there factors exogenous to the CIEP auction
(e.g., changes in market environment) that
materially affected the CIEP auction in
unanticipated ways?

26 | Are there any concerns with the CIEP auction’s
outcome with regard to any specific EDC(s)?




Agenda Date: 10/22/04
Agenda ltem: 2A

STATE OF NEW JERSEY
Board of Public Utilities
Two Gateway Center
Newark, NJ 07102
www. bpu.state.nj.us

ENERGY
IN THE MATTER OF THE PROVISION OF }
BASIC GENERATION SERVICE FOR ) DECISION AND ORDER
YEAR THREE OF THE POST-TRANSITION )
PERIOD — CONFIDENTIALITY ISSUES ) DOCKET No. EC04040288

(SERVICE LIST ATTACHED)

BY THE BOARD:

This matter concerns the confidentiality of certain information to be utilized during the upcoming
Basic Generation Service ("BGS"} Auction.

At its October 22, 2004, public agenda meeting the Board approved an auction process for the
procurement of BGS supplies for the period beginning June 1, 2005 (“Year Three of the post-
Transition Period” or "Year Three”), which process.is substantially similar to the process which
was utilized for the past three years. In each of those auctions, the Board directed that certain
sensitive information and processes would be afforded confidential treatment. At this time, in
response to a request by the electric distribution companies ("‘EDCs”) (EDC's Initial Proposal at
10-11), the Beard is reaffirming the proprietary and confidential nature of the same procurerment
information and processes for Year Three bidding as it did in its previous Orders. The following
areas are covered by this Order: '

(1) The Logic Processes and Algorithms: The auction manager, National Economic
Research Associates ("NERA"), uses logic processes and algorithms to foster a
competitive auction,

(2) Starting Prices: EDC - specific minimum and maximum starting prices and finat
starting prices in effect during the bidding phase of the first round of the auction. Each
EDC, in consultation with Staff, NERA and the Board's consultant, Charles River
Associates ("CRA") sets its own starting prices. The EDC-specific final starting prices
are announced to approved bidders only, shortly before the start of the auction.

(3) Indicativé Offers: The.number of tranches that a qualified bidder is willing to
supply at the maximum starting price and the number of tranches a qualified bidder is
willing to supply at the minimum starting price. Indicative offers are used to determine



eligibility for participation in the auction and are considered in détermining final starting
prices.

{(4) Round Prices and Individual Bids: The price set by NERA for each round of the
auction, the number of tranches bid by each qualified kidder during each round of the
auction, and any other information submitted by the biader in each round to fully
specify its bid, such as exit prices and switching priorities.

(5) Bidder Information: The bidder identities and information supplied to NERA on the
application forms to become a bidder in the New Jersey BGS Auction.

DISCUSSION

The Open Public Records Act ("OPRA"), N.J.S.A. 47:1A-1 et seq., which amended the former
Right to Know Law concerning the public’'s access to government records, became effective on
July 8, 2002. One of the modifications includes an expansion of the definition of a government
record from only those documents required to be made, maintained or kept on file by law, to
information received, made, maintained or kept on file by a public agency in the course of i*s
official business, except for advisory, consultative or deliberative material. N.J.S.A. 47:1A-1.1.
The statute goes on to [ist information which shall not be included in the definition of a
government record and shall be deemed confidential, including trade secrets, proprietary
commercial or financial information, and information which, if disclosed, would give an
advantage to competitors or bidders. |d.

OPRA also changed procedures regarding government records by setting forth new format and
timing requirements for making and responding to requests for access. As a result, many public
agencies proposed new rules and regulations to redesign their record request operations ir
compliance with OPRA. The proposed new rules of the Board of Public Utilities appeared in the
July 1, 2002, New Jersey Register, and were adopted in the July 21, 2003 publication of the
New Jersey Register.

As part of the new procedures established concerning the public's access to its records and for
claimants asserting confidentiality claims, the Board authorized its custodian of records to
determine whether information requested by the public is a government record within the
meaning of OPRA or is'confidential. N.J.A.C.14:1-12.6. Additionally, the Board reserved its
authority to make a confidentiality determination when appropriate:

Nothing herein shall limit the Board's authority to make a confidentiality
determination within the context of a hearing or other proceeding or with
regard to any other maiter, as the Board may deem appropriate.

IN.JA.C. 14:1-12.8(d).]

Accordingly, the Board may make confidentiality determinations regarding information gathered
in proceedings such as the within matter. In ruling on the Year Three procurement processes,
the Board has determined that an auction process similar to the ones approved for the past
three years are the most appropriate means for obtaining energy prices consistent with those
achieved by a competitive market, as required by N.J.S.A. 48:3-57(d).

Simulating markat conditions, however, requires that the auction participants know that the_ir
competitive positions will not be compromised. Based on the experience and expertise gained
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in the previous auctions, as well as the advice of its consultant, the Board recognizes the rneed
to alleviate any doubts about its treatment of competitively sensitive information.- :

. The Board has approved the use of a descending clock auction process for Year Three. The
auction process, at its most basic level, includes three groups of contributors. The first group is
made up of the four electric distribution companies the purchasers of the BGS supply, who rely
on maximum participation by qualified bidders in order to ensure a competitive procurement for
its BGS customers. The second group consists of the qualified bidders or BGS suppliers, which
proffer the competitive bids to supply tranches' of power to the EDCs. In order to become a
qualified bidder, BGS suppliers must meet certain general, financial and credit requiremenis.
Qualified bidders are made up of two groups: (a) those that provide direct supply and (b) frose
that provide supply through market purchases. The third contributor is the Auction Manager,
National Economic Research Associates, who administers the auction in consuliation with the
EDCs, the Board Staff and the Board's consultant, Charles River Associates.

During the course of the auction, the auction manager solicits bids through a series of auct.on
rounds. The first round begins as the BGS suppliers bid the number of tranches they are willing
to supply at each EDCs-specific starting prices. Assuming the number of franches bid are
greater than those needed by an EDC, the next auction round proceeds at a lower price. With
each new price in the rounds, BGS suppliers may change their bids by modifying the number of
tranches they are willing to supply. Rounds in the auction continue until the total number of
tranches bid equals the total demand from the EDCs.

- The auction process is expected to simulate a competitive market. The object is to allow prices
to tick down round by round until the final price is one that approximates a price that could be
achieved on an open market. To ensure that the EDCs get a competitive price, the BGS
suppliers must bid based on their individual assessments of a fair market value or at least their
assessment of individual ability to provide BGS supply at a particular rate. If the bidders knew
each other's "market" positions or bid positions, the process would fail to create competition.
Similarly, if bidders knew all of the details of the auction process they might also be able to
determine their exact position in relfation to other bidders and also circumvent the competitive

intent of the process.

The Board is charged with overseeing the EDCs acquisition of BGS supply at market value. In
order to achieve this goal, the Board FINDS and CONCLUDES that it must provide a certain
amount of protection to the information supplied by the participants and to the formulas,
algorithms and logic used to develop critical auction particulars. The Board's analysis of the
need to treat certain information as competitively sensitive and confidential is set forih below.

I THE LOGIC PROCESSES AND ALGORITHMS THE: AUCTION MANAGER USES TO
FOSTER A COMPETITIVE AUCTION

The auction manager will set the parameters for the auction, including the minimum and
maximum starting prices. The EDCs must use this price range, as well as their own calculations
to set their EDC-specific starting prices. Likewise, the qualified bidders must submit indicative
offers using the minimum and maximum starting prices. Though the minimum and maximum
starling prices are released publicly prior to ihe auction, the method used to determine these

' A tranche of ane product (i.e. a tranche of the BGS load for one EBC) is a full requirements tranghe. A trlénche for
an EDC is a-fixed percentage share of the BGS load of that EDC for Year Three of the post-Transition Period
beginning June 1, 2004.
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prices is confidential information. Revealing this thought process could prejudice the
independent evaluation of market prices that qualified bidders would perform. Furthermore, it
would impede the competitive nature of the auction. So long as the bidders do not know the
rationale behind the auction prices, they must bid based on independent methodologies. As a
result, the bidders are more likely to make bids of varying degrees because their valuations will
be based on diverse variables.

Just as minimum and maximum starting prices are used to promote competition, volume
adjustments during the auction rounds must be used to ensure that the EDCs receive the most
competitive bids. The auction manager is given the authority to make twe volume adjustments
to ensure that the prices not only continue to decrease, but that bidding remains competitive.
The auction manager may reduce the auction volume {reduce the number of tranches that the
EDCs will purchase) after review of the first round bids. Again, simple market theories app.y - if
demand is larger than supply, the price remains high. Therefore, the auction rules allow for a
volume adjustment after the first round, and once more in a later round. If the guidelines/
algorithms used to make these adjustments were disclosed, the bidders might be able {o
manipulate the system. .

In short, the methodologies used to determine the starting prices, as well as volume .
adjustments, are integral to the competitive bidding process. Both categories of information fall
under an OPRA exception to the definition of a government record because they would provide
an advantage to conipetitors or bidders. As stated above, the Legisiature has required the
Board to procure energy prices consistent with market conditions. N.J.S.A. 48:3-57(d). The
Board is therefore simulating a market scenario through the use of supply and demand theory.
Releasing these auction parameters would result in an advantage to all of the bidders, atthe
expense of higher energy prices for the EDC's customers. Thus, as long as the Board
continues to rely on a similar auction process to procure BGS supply, this information continues
to require confidential treatment.

The Board HERERY FINDS and CONCLUDES that this information, if disclosed would proﬂ'ide
an advantage to competitors or bidders to the detriment of BGS customers, and shall be
deemed confidential and not included as a government record pursuant to OPRA.

Therefore, should a request for this infermation be made to the Board's custodian, the Board
DIRECTS that such information be treated as confidential and that any requests for access be
denied. '

li. EDC-SPECIFIC STARTING PRICES

There are two types of starting prices used in the auction. First, there are the minimum and

- maximum starting prices, which are released to potential bidders shortly before the application
process to provide a basis for the EDC-specific starting prices and the BGS suppliers' indicative
offers. The second type consists of the EDC-specific starting prices that will be in effect for the
first round of the auction. These prices must fall somewhere between the minimum and
maximum starting prices, and are released to the gualified bidders shortly before the auction.
The EDC-specific starting prices are derived from the indicative offers and the value judgments
of the EDCs, Board Staff, CRA and Auction Manager regarding the future price of energy.

- Both types of starting prices are intended to attract qualified bidders to the auction. The financial

community ana/or the general public could misinterpret the EDC-specific starting prices if thay
were to be made public prior to the release of the final auction resuits.
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Rather than having qualified bidders making independent business judgments on the value
assigned to a product, their bids could be infuenced by outside perception. For example,
should the starting prices create lofty expectations regarding energy prices on the part of
shareholders or financial analysts, BGS suppliers might not bid as aggressively as necessary to
create market conditions. In short, releasing this information prior to the public announcement
of the final auction resulis could put the entire auction process at a competitive disadvantage.
While some individual bidders in the auction might not suffer, distorted financial perceptions
could lead to a less competitive auction, uitimately disadvantaging the ratepayers through
inflated prices.

The Board HEREBY FINDS and CONCLUDES that this information would provide an
advantage to competitors or bidders, and snall be deemed confidential and not included ag a
government record pursuant o OPRA.

Therefore, should a request for this information be made to the Board's custodian, the Boa-d
DIRECTS that such information be treated as confidential and that any requests for access be
denied until the Board has released the auction results.

L. INDICATIVE OFFERS

Indicative offers are the number of tranches that a qualified bidder is willing to supply at the
maximum starting price and at the minimum starting price. The number of tranches the bidder
offers to supply at the maximum starting price determines the bidder's initial eligibility for the
auction. The indicative offer creates twa limitations for the bidder. First, the total number of
tranches the BGS supplier can bid in any round of the auction is now capped at its initial
eligibility. As such, bidders are encouraged to make an indicative offer for the maximum
number of tranches they would be willing to serve. Second, the bidder is now required to post a
financial guarantee proportional to its initial eligibility.

Clearly, the indicative offer contains proprietary commercial and financial information. N.J.S.A.
47:1A-1.1. The BGS supplier is making a business judgment regarding the amount of load it is
willing to supply. These judgments could be based on many factors. For instance, a direct
supplier might indicate a willingness to supply a high number of tranches because it has a
limited number of supply contracts compared to its available plant capacity. On the other hand
a supplier who buys its energy from the market may only be willing to supply a low number of
tranches because it has already entered into a number of contracts at the time of the auction.
As stated, the indicative offers also reveal information concerning the amount of credit a BGS
supplier may or may nct have at hand.

Not only do the indicative offers constitute proprietary commesrcial and financial information, but
their release would provide an advantage to competitors, including those not participating as
bidders in the auction. N.J.8.A. 47:1A-1.1. BGS suppliers compete in a market place outside of
the auction. If such-information were to become public, the BGS suppliers' competitors wotld
be given otherwise confidential information, providing an opporiunity to speculate on the
individual supplier's market position. If the Board does not keep sensitive market data
confidential, it will not be able to simulate an arms-length negotiation. Moreover, release of this
proprietary commercial and financial information would have a chilling effect on the BGS
suppliers' willingness to paricipate in this or any future auctions.
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Accordingly, the Board HEREBY FINDS and CONCLUDES that this information is proprietary
commercial and financial information that would provide an advantage to competitors or bidders,
and shall be deemed confidential and not included as a government record pursuant to OPRA.

Therefore, should a request for this information be made to the Board's custodian, the Board
DIRECTS that such information be treated as confidential and that any such requests for access
be denied for a period of three years from the close of the auction. Three years after the
conclusion of the auction, the Board will consider the indicative bids public information. unless
prior to the expiration of the three years a party formally requests that this information remain
confidential. If a request for continuing confidentiality is made, the infarmation shall remain
confidential pending a further decision by the Board.

V. ROUND PRICES AND INDIVIDUAL BIDS

Each round of the auction produces two sets of information: (a) the price for each round as
determined by the auction manager and (b) the individual bids.

For similar reasons to those set forth above in Indicative Offers, the individual bids contain
proprietary commercial and financial information. N.J.S.A. 47:1A-1.1. Furthermore, release of
either the round-by-round price or the number of franches individually bid in a round would allow
the bidders to mathematically work backwards and determine the incremental algorithm used by
. the auction manager to make volume adjustments during the course of the auction. As -
explained in Section I, supra, revealing this methodology could impede the current and any
future competitive process to the detriment of customers.

Accordingly, the Board FINDS and CONCLUDES that this information could provide an anti-
competitive advantage to competitors or bidders, and shall be deemed confidentiai and not
considered a government record pursuant to OPRA.

Therefore, should a request for the round-by-round prices be made to the Board's custodian,
the Board DIRECTS that such information be treated as confidential and that any requests *or
access be denied. ‘

Should a request for the individual bids be made to the Board's custodian, the Board DIRECTS
that such information be treated as confidential and that any such requests be denied fora ~
period of three years from the close of the auction. Three years after the conclusion of the
auction, the Board will consider the individual bids public information, unless prior to the
expiration of the three years a party has formally requested that this information remain
confidential. If a request for continuing confidentiality is made, the information shall remain
confidential pending a further decision by the Board.

V. BIDDER INFORMATION

While the upcoming auction will be held in February 2005, the period of power supply being
procured will not begin to flow until June 1, 2005. For all pas: auctions, the list of bidders
obtaining contracts was announced with the Board Order approving the auction results.
Approximately one month before the load was to be served, when suppliers had presumably
locked up their contracts, the list of bidders with BGS contracts along with the volumes and
prices for each contract were released. The reason for the delayed release of this information
was to ensure that the bidders were not placed at a competitive disadvantage. As stated above,
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there are two types of BGS suppliers - those who supply directly from their own plants and
those that purchase power from the market for resale. Power marketers must go to the market
and fulfill the BGS requiremenis they have won by negotiating contracts. If their competitors
knew the volumes that the bidder had already contracted to supply as a result of the auction, the
successful bidder might be at a competitive disadvantage. The same can be said for direct
suppliers who must market their product. If buyers knew the amount of their plant supply

already locked up due to the BGS auction, it could put them at a competitive disadvantage for
negotiation of other contracts.

The Board also believes that if it were to release the names of all of the auction participants,
those suppliers that participated in the auction but failed to obtain a contract could be prejudiced
in the private sector energy market. Specifically, the financial community might interpref loss of
the contracts as a sign of weakened financial position. Furthermore, releasing the names of
everyone who participated but failed to leave the auction with a contract, could lead to
speculation by the financial community that might have a chiliing effect on the BGS supplies’
willingness to participate in this or any future auctions. As such, the Board could be damaging
the competitive nature of its own auction by making the financial risk of participation unpalatable
to participants. The ultimate resuli would be higher energy prices passed on to consumers.

Based on its experience with the past three BGS auctions and the expert recommendations of
the Board's consultant, CRA, the Board believes that releasing the winning bidders' volume and
price information before contracts for the supply period are locked up, could put those supgliers
participating in the auction at a disadvantage in the greater energy market, making such
information an exemption to the definition of a government record. N.J.S.A. 47:1A-1.1.
Additionally, releasing the list of unsuccessful participants could impair the competitive nature of
the auction by making the financial risk of participation unpalatable to participants and resulting
in higher energy prices for consumers therefore making such information an exemption te the
definition of a government record. N.J.S.A. 47:1A-1.1. :

The Board HEREBY FINDS and CONCLUDES that this information is proprietary commercial
and financial information that could provide an advantage to competitors or bidders, and that
such information shall be deemed confidential and not inclucled as a government record
pursuant to OPRA.

Therefore, should a request for the names of winning bidders be made to the Board's custodian,
the Board DIRECTS that such information be treated as confidential and all requests for access
be denied, until May 1, 2005,

Should a request for the names of unsuccessful participants be made to the Board's custodian,
the Board DIRECTS that such information be treated as confidential and that all requests for
access be denied.

Once the Board has determined that the winning auction suppliers have had sufficient time to
lock in their BGS supply for the designated period of time, information such as velume and the
identities of the successful participants may be released. In the past, this information has baen
released approximately a month before the beginning of the supply period. |dentification
information would also include all of the public information supplied to NERA on the application
forms to become a qualified bidder in the New Jersey Basic Generation Service Auction. For
example, information such as name, authorized representative, authorized legal representacive,
name of the entities' directors are of a public nature and must be disclosed as a government
record. On the other hand, both the Part 1 and Part 2 Application Forms contain confidential
business information of bidders that is not available publicly. The following information from the -
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appligations is non-public proprietary commercial or financial information, which is not
considered a government record pursuant to OPRA. N.J.S.A. 47-1A-1 1.

Part 1 Application Form:

Bidding Agreements

Financial and Credit Requirements, except for the supplemental data which includes
the following public information:

(i} Two most recent annual Reports
(i) Most recent SEC From 10-K:

(ifiy Applicant's senior unsecured debt rating from Moody's, Standard & Poor's, and Fitch,
if unavailable, the issuer rating may be provided instead.

Guarantor's Information

Justification for Omissions

Part 2 Application Form:

Qualified Bidder's Indicative Offer and Calculation of Required Bid Bond

Qualified Bidder's Preliminary Maximum Interest in Each EDC

Additional Financial and Credit Requirements

Bidder Certifications Concerning Associations and Confidential Information

Justification for Omissions |
If the information above were to become public as a resuit of participation in the BGS Auction,
some bidders might elect not to participate in order to maintain the confidentiality of their

proprietary commercial and financial information. This could impair the ability of the Auction to
obtain a market price and could be detrimental to the interests of the EDCs’ customers.

The Board HEREBY FINDS and CONCLUDES that the information listed above is proprietary
commercial and financial information, and shall be deemed confidential and not included as a
government record pursuant to OPRA.

Therefore, should a request for the public bidder infermation provided to NERA concerning
successful bidders be made to the Board's custodian, the Board DIRECTS that such information
be treated as confidential and that all requests for access be denied, until such time as the
Board releases the final names and volumes for successful hidders.

Should a request for the public bidder information provided to NERA concerning non-successful
bidders be made to the Board's custodian, the Board DIRECTS that such information be treated
as confidential and that all requests for access be denied, since such information would identify
the non-successiul bidders.

Should a request for the non-public bidder information provided to NERA be made to the

Board's custodian, the Board DIRECTS that such information be treated as confidential and that
all requests for access be denied.

5 BPU Docket No. EO040£0288



At its October 22, 2004, public agenda meeting the Board approved a descending clock Auction
to procure needed BGS supplies for Year Three as well as for Year Four (supply period

beginning June 1, 2006). It is anticipated that, should a request for confidentiality be made, -
similar reasoning to that described above would apply.

" DATED: /3///(}5/ BOARD OF PUBLIC UTILITIES
BY:

~

;—S'r,.jjé""u“""‘-"‘"““&-— W < Fm

A

o
“JEANNE M. EOX

FPRESIDENT
FREDERICK F. BUTLER : CONNIE O. HUGHES
COMMISSIONER ' COMMISSIONER
7
o/ / / /
] A i
/ -
J

ATTEST: . /
/% W"

KRISTI 1220

SECRETARY

9 BPU Docket No. EOG4040288
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BPU STANE

Kristi bz, Secretary
Board ol Public Utilities
Twa Gureway Center
Newark, New fersey 07102

Fred Gryvgivl

Chied Eeonomist

Buard of Public Leilities
Two Gateway Center
Newark. Nuew Jersey 07102

Mark Buver

Office vl the Econamist
Bowrd o1 Fublic Utilities
Pwe Gateway Center
Newark, New Jersey 07102

Nuosha Wyner, Director
Division of Energy

Board ol Public Usilities
I'wo Gateway Center
Newark, New Jersey 07102

Frank Perrotly

Division of Energy

Board af Public Utilitics
Twe Gateway Center
Newark, New Jersey 07102

Peter Yochum

Pivision v lneray

Roard ot Public Utilities
I'wo Ciateway Center
Newark. New Jursey 07100

Kenneth Welch

Division of Fnerey

Buoard ol Pablic Utilities
fwo dieway Center
Newark. New Jersev 07102

Thomas Langbein

Division ol Auadits

Bowd of Public Utilitics
I'wo Gateway Center
Sewairk. New Jersey 07102

Rene Benmuynek

Division of Fnerey

Hoard ol Publie Utilitics
I'wo Gateway Center
Newark. New Jersey 07102

Dennis Moran. Asst. Dircetor
Division of Tnergy

Board of Publis Uiilitics

Twao Claleway Center
Newark. New Jersev (07102
Crraee kourdian, DAG
Division of Tiw

Dept ol Law & Public Satety
124 Halsey Street

PO Box 43020

Newark., New Jersey 07102

Plelene Walenstein

Division of Law

Dept. of Law & Public Sajety
124 Halsey Strect

P.0. Box 45(29

Newark, New Jersey 07102

Margaret Comcs

Division of Law

Dept. of Law & Public Safety
124 Flalsey Street

P.0. Box 45029

Newark, NJ 07192

RATEPAVER ADVOCATRE
Seema M. Singh.  Acting
Ratepayer Advocate & Director
Division ol Ratepayer Advocme
3t Chinton Street, 1™ Floor
P.(. Box 46003 .
MNewark, New Jersey 07102

Kurt Lewandowski, ADRA
Division of Ratepayer Advocare
31 Clinton Street. | [ Floor
P.0). Box 46003

Newark, New Jerscy 07102

Ami Morita, [25q.

Division of Ratepaver Advocate
31 Clinton Street. 1% Floor
P.O. Box 46003

Newark. New Jersey U7101

Badrhin M. Ubushin, Esq.
Division of Ratepayer Advocats
31 Clinton Strect. 1" Floor
P.O. Box 46005

© Mewark. New Jersey 07101

L:laine Kaufinaon, Esq.
Livision of Ratepayer Advocan:
31 Clinton Street, 11% Floor
0. Box 46003

Newark, New Jerscy 07101

Judith Appel, ADRA

Diivision of Ratlepayer Advorate
31 Clinton Street, 11" Floor
1.0, Box 46003

Newiark, New fersey 07102

Sarah Steindel. DRA

Division of Ratepayer Advocaw
31 Clinton Street, 11" Floor
£.0. Box 460035

Newark, New Jersey 07102

Brian Kaicie

Excel Consulting
225 S, Meramee Ave,
Suite 7207

St. Louis, Missouri
63105

Paul Chernick
Resource Insight, Ine.
347 Broadway
Cambridge, MA 02139

CONECTIV

Rose Burke

Coneetiv linergy.
Christianz, Bldg,

252 Chapman Road

. 0. Box 6066

Newark, DE 19714-4066

Charles I*. Morgan, Jr,
Concetiv Power Delivery
(Mail Stop 63M1.94)
3100 1 arding Highway
Mays Landing, NI 08330

Mark Mucci, Lisq.
LeBouul, Lamb, Greene &
MacRac

Une Riverfont Plaza
Newark, NI 07102

Katharine Olinchak
Concetiv Power Delivery
401 Eagle Run Rd.

PO Box 9239

Newark, DI 19714-9239

JOP&ET,

ddichael J. Filippone .
ICP&L

300 Madison Avenuc

PO Box 1911

Morristown, NI 07962-1911

Revin Conelly

FCP&).

300 Madison Avenue

PO Box 1911

Morristown, NI 07962-1911

l.arry Sweeney

ICP&I.

300 Madisom Ave,

PO Box 1911

Merristown. NJ 07962- 191 |

Marc B. Lasky, sq.

Thelen Reid & Priest, LLP
200 Campus Drive, Suie 230
Flerham Park, NJ 07932

Julie Friedberg, 1sq.

Thelen Reid & Priest. 1LLP
200 Camypus Drive. Suite 214)
Harham Perk. NJ 07932

PSE&G

Francis E. Delany, Ir., Esq.
Publit¢ Service Electric & Gas Co.
30 Park Plaza, TSC

Newark, N, 07101

Franees 1. Sundheim, Esq.

Public Service Electrie & Gas Cu.
80 Park Plaza T8C

Newark, N, 07101

ROCKIANY

John L. Carley. Lsq.

Consolidated Edison Co. uf NY. ine.
4 Trving Plecs

New York, NY 10003

Frank P. Murino

Consolidated Edisan Co, of NY. Inc.
Room 549-5

4 Irving Place

New Yorkl NY 10003

Maria Robinson

Con Edison Enerey

741 Westehester Avenue
Suite 201 West

White Plains, NY 10604

Stephen Wemple

Con Edison Enerey

701 Westchester Avenue
Suite 201 Wast

White Plaing, NY L0663
Jumes C. Meyer, liig.
Riker, Danzig, Scherer. Hyland &
Perretti, LILP.
Readquarters Plaza

One Speedwell Avenue
Morristown, NJ 07962

NINATURAL GAS
Dan Yardley
Yaurdley Assoviates

3 Apotlu Circle
fexington. MA 02421

Vracey Thayer

NI Natoral Gas Co.
1313 Wyekoe TR
P} Box 1464
Wall. NI 37719

Richard Droin

General Counsel & Seeretary
vl Imerconnection, L.L.C
953 Jelferson Avenue

Valley lerge Curporate Center
Nouristown, PA 19:103-2497

Tazel Mouwrzon

AEP Fnergy Services

1 Riverside Pluza, 14" Floor
Columbus, Ohio 42215-2373

Glenn Riepl

AEP Energy Services

b Riverside Plaza. 14" Floor
Columbus. Ol 43215-2373

David Koenig

Allegheny Encrgy

909 3 Avenue. 33" Floor
Mew York, NY 10022

Brian L.u

Constellation Power Souree. Ine
11 Market Place. Svite 500
Bahimore, MD 21202

Murry Weaver

Lintergy Power Marleting Corp.
Parkwond Two Building, Suvite =00
10035 Grogan's Mill Road

The Woodlands I'N 77380
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Svtl Brow)

Lxelon Energy (PECO)
260 Muonroe Blhvd,
Newristown, PA 19403

Cathering Jo. Flax

Morgan Stanlzy Capital Group, lnc,

T383 Broadway, 3th Floer
New Yark, NY 10036

Leonard Nondsky

Wholesale Market evelopmun
Nurtheust Uilities

' () 13ux 270

Varttord, €°F 06141-02706

Juh Tigoe

NYSEG Bulk Power Sales
Corporie Drive
Kirkwoud Industnal Park
PO Box 5322
Binghmymon, NY 13902

Buob e

PP&L |ipergy Ples
2Nt 9% Street TW 20
Allentown, PA 18101

Liary Sareasen
PSIFC Power

S0Pk Plaza, 1-21A
Newark: N1 07102

Ken Cilroerer

Reliant Foerey

RET Bux 216
Stahlstonn, PA 15687

Shinvn #* Levden

PRECG Eneray Rresourees & Trade
B0 Jark Mace, T-19

Newark, NJ 7102

e Salamne .
Seimpra Fanergy Trading Corp.

35 Commerce Road

Stadord, CT 06902

Georpe Jubnson

Digkstein Shapiro Morin &
Oshinshy 11P

2001 Seet. NW
Winhinetan DC 20037-1526

Iric Lversole

Dickstein Shapire Morin &
COshinsky 1D

2H0T T Streel. NAY
Washinglon DC 20037-1326
Nartlena Mawrelli

Sempra Feray Trading Comp.
¥ Cumoeree Road

swnlurd, CF 06902

T Thusion

Willtams Energy Services Co
i Williains Center

PO Tsoy 28-F8

Tulsa, QI 7-HL0Y

3rigid Manley

Williams Encrpy Services Co.

I Williams Center
Tulsa. OK 74172

Shalin Shah

Rudtant Encrey

FONO Muin. Suite 20824
[Teuston, 'IX 77002

Bill Rice

Reliant Energs

111 Louisiona Street
[louston, 'TX 77002

Angelo Chambrone
Select Iinergy NY, Inc,
307 Plum Street
Syracuse, NY 1324

lconard 12, Nuvitsky
Select Enerpy. [ne,
3301 Cherpkee St
lmmaus. PA 18049

Jobm lodra

UBS Warburg lineray. 110"
82 Smith Streer

Greton, MA 01450

MARKETTERS
Michael Prago

First Energy Solutions
2 Fisher Place
Trenton, N1 08618

Kevin Laguardia

Amerada §less Corporation
Onae Hess Plaza
Wouodbridge. NJ (07003

Stephen Fernanlds
Customized Inergy Solutions
{fur AES New Encrgy)

213 South Broad Steeet, 10% [,

Philadelphia, PA 19107

Sara Neill

Constellation New Encray
F10 Seventh Ave., Suite 400)
New York. NY 1oy

Steven Gahel

CGabel Associates

417 Denison Street
Highland Park, NJ 08904

Jehn Holtz

Cireen Mowntain Lnergy Co.
3004 Atvinm Way

Mail Box 273

Mount Lanrel. N} 08034

Paul Dwyer

Cireen Mountain Lnerzy Co
123 Bloomingdale Ave,
Suite 202

Wayne. PA 19087

Duuglas § it

Fiest Energy Services
395 Ghert Road
Akron. O 44333

Alyssn Wienberoer
Amerida Iess

One Hess Phea
Wouodbricae, NI 07095

Martin C. Rothfelder, 15y,
Rathfelder Stern, E1.¢
625 Central Avenue
Wesliicid, N1 07090

Patrick JeTeny

SmarlEnergy, Ine.

300 Unicern Park Drive. 2nd Floor
Woburn, MA (11801

WMagy [heth Tighe

Amerada Hess Corp.

2800 Eiscnhower Ave., 3 Fosr
Alexamdriz, VA 22314

Murray Bevin. 1.

Courter, Kobert. Lauler & Colen
L00) Routs 517

Hacketlstown, NI 07840

Michael Renier

Shell linergy Services Company
1221 Lamer Strect

(Y Box 4302

FHouston, TX 77010

Steven S, Goldenberg, Tis¢.
Gireenbaun:, Rowe, $mith, Ravin,
Davis & | immell, 112

49 Wood Avenue South

Iselin, NJ 08830

Lam Michelmun

Senior Professiona! - XENERGY
3 Burlington Waods - 0ih Floor
Burlington. MA 018034543

- Lisa Ferguson

Duke Energy North America
5400 Westheimer Court
Houston, 'TX 77056

Ren Boyd
S:ate ilz.oul ory Allairs

1H11 omsmna
Houston, TX 77002

Ike Gibbs

Regulatory specialist
Raliant Resources
REP-415213

P11 Louisiana St
Housten, TN 77002

Alichael (. 3riges

Reliant Resvarees, Ine.

80 Pennsylvania Ave. NW .
Washington, 13 20004-26(01

SueAame L Harrel
Pepea Encrgy Services

101 Casile Poime Biv,
Pliscatawiay, NJ 05834

Tames P, MeCornzick
Swalegic Fuerpy

1940 Robert Ruad
Meadowhrook. PA 19046

Lrans Swiesan

EPLEX

Lightund Oice Center

350 Pinetown Road. Sueite 232
Fort Washington, DA 19034

S:eve Sheppard

IVPL finergy Tradiog

414 8. Main St.. Suite 200
Ann Arbur, MEA8104

Dale Kanterman, v
IZasten: Eneigy Services
60 Fostertown Rl
Medford, NJj 0805

OTIHER PARTIES
Tack Jolnson
President
Geophenie, Inc.

P2 30x 380
Sunimii, NJ D740

Roslyn Pullack
Elecirie Mubility Corp
390 Mantua B,
Sewell, NI OB¢s0

James K. Lacey, lisg.

Graham, Curtin, $ Sheridan.P.A
4 Headguarters Plaza

2.0, Box 1991

Morristewn, NJ 07962-199 ]

Nathanfel Greene
NRDC

A0 W, 20" Syreer, 1) 1.
New York, NY 100§ 1

Jobkn Conway

Irickfieid Burchelle Rius &
Stone, PO (Co-Steel)

1023 Thomas k) Terson 1. NW
Washington, 1DC 20067-5201

Ar Maurice

NIBIA

102 West Stne Street
Trenton, NT 0$608-1 199

Stenhen Dilts

Dirzetor CGovanment Adlairs
Chemical Indusiry Couneil
ol New lersey

130+ W. State Slregl

Trenton, NF 03608

Michaed 1. Mchr, Esq.
Waters, hMePherson. MeNgill
30C Lighting Way

PO Box 1360

Seeaucus, NJ 27096-1360

Kate MeNamara
Delaware Wiver Porn Anthorin
Port Authewily Transit Corp
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Marvin Spira

Joud Pulicy Institute

71 Lipman Drive

New Brungwick. NJ 03901

James 1 MeCiire
Reed Smith 110
136 Main Streer
Brinecton, N (8340

Jaek O Conngr

Rutgers Fead Policy Institele
ASB L 3 Rutgers Plaza
New Brunswick, NI 08601

Janwes |1 Lasky

Nurris Melaughlin & Margus
72] Remmte 202-208
Hridgewaer. NJ Ng807
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Service List
BPUSTAFF JCP&].
Kiristi Izzo, Secretary Babette Tenzer Michael I. Filippone SUPPLIERS
Board of Public Utilities Division of Law JCP&L Geoffrey Allen
Two Gateway Center Dept. of Law & Public Safety 300 Madison Avenue AFEP Service Corp.
Newark, New Jerscy 07102 124 Halsey Street PO Box 1911 155 W, Nationwide Blvd. St. 500
P.O. Box 45029 Morristown, NY 07962-1911 Columbus, OH 43215
Mark Beyer Newarl, NJ 07102
Chief Economist Kevin Connolly Scott Brown
Board of Public Utilities RATEPAYER ADVOCATE JCP&L . Exelon Energy (PECO)
Two Gateway Center Seema M. Singh, Acting 300 Madison Avenue 2315 Enterprise Drive
Newark, New Jersey 07102 Ratepayer Advocate & Director PO Box 1911 Westchester, IL 60154-5811
Division of Ratepayer Advocate Morristown, NT 07962-1911 -
Nusha Wyner, Director 31 Clinton Street, 11" Floor David Koenig
Division of Energy P.0. Box 46005 Larry Sweeney Allegheny Energy
Board of Public Utilities Newark, New Jersey 07102 JCP&L 509 3" Avenue, 33" Floor
Two Gateway Center 300 Madison Ave, New York, NY 10022
Newark, New Jersey 07102 Badrhn M. Ubushin, Esq. P.O. Box 1911
Division of Ratepayer Advocate Morristown, NY 07962-1911 Eric Konopacky
Frank Perrotti 31 Clinton Street, 11® Floor Constellation Power Source, Inc.
Division of Energy P.O. Box 46005 Marc B, Lasky, Esq. 111 Market Place, Suite 500
Board of Public Utilities Newark, New Jersey 07101 . Thelen Reid & Priest, LLP Raltimore, MD 21202
Two Gateway Center 200 Campus Drive, 5t, 210 )
Newark, New Jersey 07102 Ami Morita Florham Park, NJ 07932 Brian Liu

Peter Yochum, Issues Manager
Division of Energy

Board of Public Utilities

Two Gateway Center

Newark, New .Ters’ey 07102

Kenneth Welch

Division of Energy

Board of Public Utilities
Two Gateway Center
Newark, New Jersey 07102

Rene Demuynck

Division of Energy

Board of Public Utilities
Two Gateway Center
Newark, New Jersey 07102

John Garvey

Office of the Economist
Board of Public Utilities
Two Gateway Center
Newark, New Jersey 07102

Alice Bator, Chief
Division of Energy

Board of Public Utilities
Two Gateway Center -
Newark, New Jersey 07102

Dennis Moran, Asst. Director
Division of Energy

Board of Public Utilities
Two Gateway Center
Newark, New Jersey 07102

DAG

Carla Bello

Division of Law

Dept. of Law & Public Safety
124 Halsey Street

P.O. Box 45029

Newarl, New Jexsey 07102

Division of Ratepayer Advocate
31 Clinton Street, 11® Floor
P.O. Box 46005

Newark, New Jersey 07101

Kurt Lewandowski

Division of Ratepayer Advocate
31 Clinton Street, 11% Floor
P.O. Box 46005

Newark, New Jersey 07101

Diane Schulze

Division of Ratepayer Advocate
31 Clinton Street, 11® Floor
P.O. Box 46005

Newark, New Jersey 07101

John Stuiz

Tellus Institute

11 Arlington Street
Boston, MA 02116-3411

ACE

Randall Griffen, Esq.
Pepco Holdings, Inc.
Legal Dept.

800 Xing Street

" POBox231

Wilmington, DE 19899-0231

Mark Mucci, Esq.

Saul Ewing LLP

One Riverfront Plaza, 5 Floor
Newark, NJ 07102-5490

Joe Janocha

Atlantic City Electric Co. -
5100 Harding Highway
Mays Landing, NJY 08330

"Peter Schaub

Pepco Holdings, Inc.
701 Ninth Street NW
Washington, DC 20068-0001

Julie Friedberg, Esq.
Thelen Reid & Priest, LLP
200 Campus Drive, 5t. 210
Florham Park, NT 07932

PSE&G

Francis E. Delany, Ir., Esq.
Public Service Electric & Gas Co.
80 Park Plaza, TRC

Newark, NJ 07101

Frances I Sundheim, Esq.
Public Service Electric & Gas Co,

'80 Park Plaza T8C

Newark, NJ 07101

ROCKLAND

John L. Carley, Esq.

Consolidated Edison Co. of NY, Inc.
4 Irving Place

New York, NY 10003

James C. Meyer, Esqg.

Riker, Danzig, Scherer, Hyland &
Perretti, LLP

Headquarters Plaza

One Speedwell Avenue

Morristown, NJ 07962

David Hemandez

Orange & Rockland Utilities
390 West Rt. 59 .
Spring Valley, NY 10877-5320

_ Kevin Jones

Orange & Rockland Utilities
390 West Rt, 59
Spring Valley, NY 10977-5320

PIM

Jackie Hugee

PIM Interconnection, L.1.C.
955 Jefferson Avenue

Valley Forge Corporate Center
Normristown, PA 19403-2497

Constellation Power Source, Inc.
111 Market Place, Suite S00
Baltimore, MD 21202

Murry Weaver

Entergy Power Marketing Corp.
Parkwood Twao Building, Suite 500
10055 Grogan’s Mill Road

The Woodlands, TX 77380

David Samuels

Morgan Stanley Capital Group, Inc.
2000 Westchester Ave.
Purchase, NY 10577

Deborah Hart

Morgan Stanley Capital Group, Inc.
2000 Westchester Ave.

Trading Floor

Purchase, NY 10577

Catherine Flax

Morgan Stanley Capital Group, Inc.
1585 Broadway, 4" Floor

New York, NY 10036

Sharon Weber

PP&L Energy Plus

2 North 9* Street TW 20
Allentown, PA 18101

Gary Sorenson
PSEG Power

80 Park Plaza, T-21A
Newark, NI 07102

Shawn P. Leyden

PSEG Energy Resources & Trade
80 Park Place, T-19

Newark, NI 07102

Ken Salamone

Sempra Energy Trading Corp.
58 Commerce Road
Stamford, CT 06902

Bonnie Graziano
Pepco Energy Services, Inc.
543 Valley Road
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Montclair, NJ 07043

Marilena Marrelli

Sempra Energy Trading Corp.
5& Comumerce Road

Stanford, CT 06902

Ike Gibbs

Reliant Energy, Inc.
379 Thomal Street
Fifth Floor

Edison, NJ (18837

Ken Gfroerer
Reliant Energy

RR1 Box 246
Stahlstown, PA 15687

Bill Rice

Reliant Energy

1111 Louisiana Street
Houston, TX 77002

Shalin Shah

Reliant Energy

1111 Louisiana Street
Location 1971D .
Houston, TX 77002

Leah Gibbons
Reliant Energy LLC
324 Cedar Lane
Rackville, MD 20851

Glenn Riepl

AEP Energy Services

1 Riverside Plaza, 147 Fl.
Columbus, OH 43215-2373

Angelo Chambrone
Select Energy NY, Inc.
507 Plum Street
Syracuse, NY 13204

Kuljinder Chase

Energy Trading

Merril Lynch Capital Services
4 World Financial Center 7% fi.
New York, NY 10080

Leonard E. Navitsky
Select Energy, Inc.
3301 Cherokee 5t.
Emmaus, PA 18049

John Llodra

UJBS Warburg Energy, LLC
82 Smith Street

Groton, MA 01450

Bob Trejo

UBS

677 Wawshington Blvd,
Stamford, CT 06901

Steve Sheppard

DTE Energy Trading

414 8. Main St., Suite 200
Ann Arber, MI 48104

D. Michael Comwell
Dominion Retail, Inc,
120 Tredegar Street
Richmond, VA 23219

William Barkas

Dominion Retail, Inc.

625 Liberty Ave., 21" Floor
Piitsbusgh, PA 15222

Gary Ferenz

Conectiv Energy Supply Inc.
Christiana Bldg,

252 Chapman Road

P. 0. Box 6066

Newark, DE 19714-6066

Katharine Olinchak
Conectiv Power Delivery
401 Eagle Run Rd.

PO Box 9239

Newark, DE 19714-923%

Rose Burke

Conectiv Energy Supply Inc.
Christizna Bldg.

252 Chapman Road

P. 0. Box 6066

Newark, DE 19714-6066

Maria Robinson

Con Edison Energy

701 Westchester Avenue
Suite 201 West

White Plains, NY 10604

Stephen Wemple

Con Edison Energy

701 Westchester Avenue
Suite 201 West

White Plains, NY 10604

Igor Gonfa

1, Aron & Co,

25 Broad Street, 9% Floor
New York, NY 10004

Christian Hnat

Edison Mission Marketing . &
Trading

160 Federal Street, 4% Floor
Boston, MA 02110

Robert Viola

Edison Mission Mktg. & Trading
160 Federal Street, 4™ Floor
Boston, MA 02110

Gordon Sanderson :
Suez Energy Marketing NA
1990 Post Oak Blvd.

Suite 1900 ' .
Houston, TX 77056-3831

Ira Megdal

Cozen, O’Connor
Libertyview, 8t. 300

457 Haddonfield Road

P.O. Box 5459

Cherry Hill, NY08002-2220

Stephen J. Humes
McCarter & English
CityPlace 1
Hariford, CT 06103

Grace Kurdian
McCarter & English
245 Park Ave.

New York, NY 10167

MARKETERS

Irene Prezelj
FirstEnergy Selutions
395 Ghent Rd., Ste. 408
Akron, OH 44333 °

Kevin Lagnardia

Amerada Hess Corporation
One Hess Plaza
Woodbridge, NJ 07095

Stephen Fernands

Customized Energy Solutions
(for AES New Energy)

215 South Broad Street, 10% FL
Philadelphia, PA 19107

Sara O’Neill
Constellation NewEnergy
810 7" Ave., Ste. 400
New York, NY 10019

Steven Gabel

GGabel Associates

417 Denison Street
Hightand Park, NJ 08904

John Holez

Green Mountain Energy Co.
3000 Atrium Way

Mail Box 275

Mount Laurel, NI 08054

Paul Dwyer

Green Mountain Energy Co.
123 Bloomingdale Ave,
Suite 202

Wayne, PA 19087

Jay Kooper

Amerada Hess Corp.
One Hess Plaza
Woodbridge, NJ 07095

Tom Michelman

Senior Professional - XENERGY
3 Burlington Woods - 4th Floor
Burlington, MA 01803-4543

Lisa Ferguson

Duke Energy North America
5400 Westheimer Court
Houston, TX 77056

Michael G. Briggs

Reliant Resources, Ing,

801 Pennsylvania Ave. NW -
Washington, DC 20004-2604

SueAnne I. Harrel
Pepco Energy Services
101 Castle Pointe Blvd.
Piscataway, NJ 08854

Dana Swieson

EPEX

102 Pickering Way, Suite 102
Exton, PA 19341-1330

Dale Kanterman, VP
Eastern Energy Services
60 Fostertown Road
Medford, NJ 08055

Marc Hanks
Select Energy, Inc.
107 Selden Sireet
Bertin, CT 06037

Tom Kinnane

Direct Energy -

3 Bethesda Metro Center st. 700
7450 Wisconsin Ave.

Bethesda, MD 20814

Tom Michelman

Kenergy

3 Burlington Woods, 4% fi.
Burlington, MA 01803-4543

Pamela Melton

Strategic Energy LLC

PO Box 44-449

Ft. Washington. MD 20749

OTHER PARTIES
Jack Johnson
President
Geophonic, Inc.
P.O.Box 530
Summit, NJ 07901

Nathaniel Greene
NRDC

40 W. 20% Street, 11%fl.
New York, NY 10011

Sara Bluhm

NIBIA

102 West State Street
Trenton, NT08608-1199

Melanie Willoughby, VP
NIBIA

102 West State Street
Trenton, NJ 08608-1199

Stephen Dilts -
Director/Government Affairs
Chemical Industry Council
of New Jersey

150 W. State Street

Trenton, NJ 08608

Kate MeNamara

Delaware River Port Authority
Port Authority Transit Corp.
One Port Center

2 Riverside Drive

Camden, NJ 08101
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Roger M. Schwarz
Governmental Affairs (RESA)
1 Benjamin Rush Lane
Princeton, NJ 08540

Marvin Spira

Food Policy Institute

71 Lipman Drive

New Brunswick, NJ 08901

Jack O’ Connior

Rutgers Food Policy Institute
ASB IIT, 3 Rutgers Plaza
New Brunswick, NJ 08501

Richard Santoro

NI Retail Merchants Assoc.
332 W. State Street
Trenton, NJ 08618

James Benton

NI Petroleum Council
150 W. State Street
Trenton, NY 08608

David Gillespie

NI Transit

One Penn Plaza East
Newark, NJ 07105-2246

Linda Doherty

NJ Food Council
30 W. Lafayetie St.
Trenton, NJ 08608

Frank Magnotti

Comverge, Inc.

120 Eagle Rock Ave., St. 150
East Hanover, NJ 07936

Gregory Lawrence
MeDermott Will & Emery
28 State Street
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