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The Honorable Joseph Ricciardo
Mayor, Town of Newton
39 Trinity Street
Newton, NJ 07860

Re: Town of Newton Petition for Plan Endorsement – Consistency Determination

Dear Mayor Ricciardo: 

The Office of Smart Growth (OSG) and our state agency partners have reviewed the Plan Endorsement 
petition submitted by the Town of Newton for consistency with the State Development and 
Redevelopment Plan (State Plan) and would like to commend the Town for its active participation and 
dedication to the Plan Endorsement process.  However, significant consistency issues remain that need to 
be resolved prior to OSG’s recommendation for endorsement. Pursuant to the newly proposed Plan 
Endorsement Rules, N.J.A.C. 5:85-7.14, OSG requests additional information as outlined below in order 
to recommend the Town of Newton’s petition for Plan Endorsement by the State Planning Commission 
(SPC).  OSG and our state agency partners are committed to working with the Town to establish a 
timeline to address the consistency issues to receive Plan Endorsement from the SPC. 

State Agency Consistency Review

The SPC reviews petitions for plan endorsement and endorses them on the basis of their consistency with 
the goals, policies and strategies of the State Plan and in accordance with the Plan Endorsement 
Guidelines.  Upon review of the petition, OSG and our state agency partners have identified areas of 
concern that need to be addressed before OSG can make a recommendation to the SPC to find the petition 
consistent with the State Plan. Newton has reached Step 7 of the Plan Endorsement Process, where 
inconsistencies are addressed through an Action Plan. Action Plan items must be addressed before a 
municipality can be endorsed. Planning and Implementation Items are addressed post endorsement. This 
letter includes background information and notes which issues shall be addressed through the Action Plan 
and which issues shall be addressed through the Planning and Implementation agenda. 

Once the proposed Action Plan is adopted by the local governing body, the OSG Executive Director shall 
issue a Certificate of Eligibility for Plan Endorsement. The Certificate of Eligibility represents to the State 
a municipality’s commitment to adopt and implement a plan based on available resources. With the 
Certificate, the petitioner shall receive direct assistance from the state agency smart growth teams to help 
attain consistency with the State Plan and realize its Community Vision. The state agency teams will also 
provide guidance regarding regulatory and programmatic approvals so that upon completion of the Action 
Plan, a municipality has prepared plans that comply with appropriate state agency programs.
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CONSISTENCY ISSUES
General Land Use

Master Plan—Action Plan Item
The Town of Newton provided OSG with a Master Plan update from 1996, an Amendment to the 
Master Plan from 2003, and a Master Plan Reexamination from 2003.  As part of this process, the 
Town of Newton has provided a recently updated Master Plan in draft form. The draft includes a 
Land Use Element, a Circulation Element, a Recycling Element and a Historic Resources 
Element. Newton has not provided a draft of the “Smartcode” zoning that aligns with the draft 
master plan. A draft must be submitted to OSG and state agencies as soon as possible. The Town 
shall revise the new land use plan element to take into account information from the information 
collected as part of the action plan. The Town should also consider OSG’s Opportunities and 
Constraints Assessment and incorporate any pertinent information and make necessary changes 
accordingly. OSG encourages Newton to participate in the New Jersey Highlands Feasibility 
grant program. If it is determined that TDR is feasible, then the Land Use Element shall be 
updated accordingly.

Capacity and Sustainability Analysis—Action Plan Item
The draft Master Plan provided did not contain 20-year projections. The existing conditions 
section shall consider 20-year projections with regard to population, household and economic 
growth; land consumption; infrastructure and resource capacity. Opportunities and constraints 
identified must be addressed in relevant elements of the master plan and discuss how the 20 year 
projections will be accommodated.

Capital Improvement Program—Action Plan Item
The Town of Newton shall prepare a program of municipal capital improvement projects 
projected over a term of at least six (6) years, pursuant to the Municipal Land Use Law (MLUL), 
N.J.A.C. 40:55D-29.  The program shall at a minimum:
▪ Encompass major current or planned projects involving federal, state, county and other public 

funds or supervision;
▪ Prioritize projects according to urgency and need for revitalization, and recommend a time 

sequence for their implementation;
▪ Contain estimated project costs and indicate probable operating and maintenance costs and 

revenues;
▪ Account for existing sources of funds and any need for additional sources of funds for the 

implementation and operation of each project;
▪ Be based on existing information in the possession of municipal departments and agencies 

and take into account public facility needs indicated by the master plan or permitted under 
other municipal land use controls; and

▪ Estimate the displacement of persons and establishments and related cost caused by each 
recommended project

Land Use Map—Action Plan Item
Pages 36 through 39 of the draft Master Plan contain land use maps that show individual uses. 
These should be compiled together into one land use map, to ensure that every area in the 
municipality is accounted for, and to see how complimentary uses can be facilitated. The Land 
Use Map should define land use by acreage, including developable land, undeveloped land, 
developed land, different types of housing, (housing densities per acre) agriculture, forested 
lands, recreational land, and land used for commercial purposes. The existing land use inventory 
should provide a palette of the standard land use colors: Office: Reddish Brown, Retail: Red, 
Heavy Industry: Dark Purple, Light Industry, Distribution and Warehousing: Light Purple, 
Parks/Open Space: Green, Multifamily: Orange, Single Family: Yellow, Public Institutional: Sky 
Blue, Vacant: White, Water: Blue, Agriculture and Preserved Farmland: Bright Green, Mixed 
Use: Diagonal Stripes of the abovementioned colors. Modify the mapping of ‘Existing Land Use 
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by Classification’ section of the Existing Conditions chapter of the draft Master Plan to map 
vacant/undeveloped land as an individual land use.             

Emergency Planning—Action Plan Item
The petition shall include formal evidence that the Town has an Emergency Operating Plan 
approved by the New Jersey State Police.  An approval letter from the State Police may be 
submitted in lieu of the full Plan.

Circulation 
Circulation Element Amendments—Action Plan Item
The Town of Newton has received a Smart Future Grant for $60,000 from OSG to create a new 
Circulation Element for the Master Plan. 

The draft update of the Town Master Plan proposes to contain a Circulation Goal of developing 
and improving a coordinated street system that enables the safe and efficient movement of people 
and goods, providing for the separation, to the maximum extent possible, of local and through 
traffic.  As such, the Master Plan Circulation Element and Land Use Element should work 
together to assure that the transportation network can accommodate any proposed land use and 
zoning changes, and to ensure that alternative local connections realistically can be made.  For 
example, the updated Circulation Element should address circulation in the Planned 
Neighborhood Development District as well as the S-D3 or the “Retail Manufacturing District”   
The Master Plan update should incorporate the appropriate transportation and land use 
components of the recently completed Urban Design Plan, as well as capture applicable elements 
of the Mobility and Community Form Guide.

The updated Circulation Element, in addition to the relationship between transportation and land 
use, should discuss all pertinent transportation modes as they currently exist, as well as 
opportunities for enhanced transportation facilities and services.  Such modes would include 
vehicular, transit, biking, walking and goods movement.

Parking also comprises a significant part of the transportation fabric of a municipality such as 
Newton.  The Town should explore options for shared parking arrangements among key property 
owners in order to make the best use of available parking space.

The Circulation Element also should discuss, if applicable, the impact of the Newton Airport in 
neighboring Andover Township, and whether it does or could contribute to the economy of the 
Town.  It should be noted that the Air Safety and Zoning Ordinance requirement applies to 
Andover Township, not to the Town of Newton.

The Circulation Element should outline strategies for addressing local truck freight delivery 
issues, as well as regional through truck traffic, especially along Routes 94 and 206.  It should be 
noted that Route 206 is a NJ Access Network roadway, and can be used by trucks to get to and 
from services, terminals, deliveries and pickups. The goods movement strategy should include 
coordination with Sussex County and the Department regarding any potential alternative truck 
routes.

  
The Town needs to demonstrate compliance with Municipal Land Use Law (MLUL) provision 
that zoning along the state highways conform to the State Highway Access Management Code.  
The Town can address this issue within the Circulation Element, but at a minimum the zoning 
ordinance should contain language indicating such compliance.  The Town may request technical 
assistance from the Department in determining whether any non-conforming uses currently exist, 
and how to assure that anticipated zoning changes will reflect conformance with the Access 
Code.    
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Transit
NJ TRANSIT would like to note that Newton qualifies as an urban town center. The town or 
county should pursue the use of rural transportation funding or other sources (CMAQ) to look at a 
five day a week local circulator, similar to Hackettstown, which has a similar transit score and 
density to Newton.  

Environment 
Goals Section of Draft Master Plan
How does Newton intend to “promote utilization of renewable energy resources” consistent with 
its draft Master Plan goal? What steps/items in the Master Plan or municipal actions contribute to 
this effort? Please provide additional information prior to development of the Action Plan.

How does Newton intend to “promote green building techniques, low impact development, 
energy efficient buildings and the use of alternative energy” consistent with its draft Master Plan 
goal? What steps/ items in the Master Plan or municipal actions contribute to this effort? DEP’s 
May 2008 Consistency Report included several recommendations that would forward this effort. 
Please provide additional information prior to development of the Action Plan.

Recycling Statement of Consistency--Action Plan Item
The Town of Newton shall submit the Recycling statement of consistency with the County Solid 
Waste Management Plan, including municipal strategies to achieve the State’s Recycling Goals 
and reduce municipal solid waste.

Open Space and Recreation Element-- Action Plan Item
DEP’s May 2008 Consistency Report noted the low ratio of parks to residents. Newton’s draft
Master Plan states that “Newton is deficient in active recreation parkland by at least 40 percent” 
and provides an analysis of each Census Block. This analysis also includes some general 
recommendations, such as “Consider partnering with (Sussex County) College to explore the
possibility of developing some park amenities on the College Campus.” The draft Master Plan 
also recommends “an inventory of vacant land in neighborhoods with recreation deficiencies to 
target potential land for acquisition.” 

The Town of Newton shall develop an Open and Space and Recreation Plan, consistent with Plan 
Endorsement Guidelines. The Plan should be used to prioritize open space preservation 
acquisition efforts and coordinate efforts with County of Sussex, State and Federal agencies and 
not-for-profit groups. The Town should demonstrate what efforts and policies have been adopted 
to preserve and protect open space, including the greenbelt discussed in the 2003 Master Plan 
Update. While there is open space around the outer edges of the municipality, the Town should 
work to make sure that recreation and open space opportunities exist within the more central 
areas of town. Opportunities for smaller neighborhood and pocket parks should be identified. The 
Open Space and Recreation Plan should target maintenance and enhancement of neighborhood-
level parks and recreation facilities. Pedestrian and bicycle connections between residential areas 
and these facilities shall be a key part of the strategy.

Natural Resources Inventory--Action Plan Item
A Natural Resource Inventory (NRI), otherwise referred to as an Environmental Resource
Inventory, describes the municipality’s natural and cultural resources, and the conditions and 
activities that impact them. The NRI is a factual document that provides a basis for policy 
decisions related to land use. The Plan Endorsement Guidelines provide a general description of 
an NRI. DEP’s Office of Planning & Sustainable Communities website also provides a link to
detailed guidance on development of an NRI (http://www.nj.gov/dep/opsc/envcbp.html#model).

Conservation Element--Action Plan Item
The Town of Newton shall develop and adopt a Conservation Plan Element of the Master Plan. 
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Based on the NRI, the Conservation Plan (Master Plan Element) provides for the preservation 
conservation and sustainable utilization of natural resources. The Conservation Plan should 
explain how it relates to the conservation activities of adjacent towns and regional entities to 
better coordinate resource protection and land acquisition efforts. The Plan Endorsement 
Guidelines provide a summary of the issues that should be included in the Conservation Plan.

Implementing Ordinances--Action Plan Item
In order to implement the Conservation Plan, the Town of Newton will be required to adopt a 
suite of resource conservation ordinances. These ordinances are designed to protect 
environmental features such as Natural Heritage Priority Sites, threatened and endangered species 
habitat, water quality and quantity, stream corridors, and wellhead protection areas, for example. 
Newton will be required to adopt the following ordinances:
▪ Water Conservation ordinance
▪ Wellhead Protection ordinance
▪ Stream Corridor Protection ordinance
▪ Steep Slope ordinance
▪ Environmental Assessment ordinance
▪ Zoning and other development regulations must be consistent with all required conservation 

documents
▪ Flood Damage and Control Ordinance

Example ordinances are available on the NJDEP Office of Planning & Sustainable Communities 
website which can be accessed at the following link:  
http://www.nj.gov/dep/opsc/envcbp.html#model.  

Wastewater Treatment—Background Information
The Newton Wastewater Treatment Plant (NJPDES permit number NJ0020184) currently retains 
capacity to support growth. The annual average discharge for the Newton Wastewater Treatment 
Plant from 2005-2007 was approximately 1.028 mgd; the Newton Plant is permitted for 1.4 mgd. 
As such, approximately 0.372 mgd is available for further development/redevelopment in 
Newton. Based on the assumption that a residential unit uses 300 gpd, the remaining flow for this 
facility could accommodate approximately 1,240 single-family residential units.

However, the proposed Water Quality Management Planning (WQMP) Act rule (N.J.A.C. 7:15) –
which was adopted July 7, 2008 – may result in changes to these assumptions. Sussex County is 
currently working with DEP to develop a county-wide Wastewater Management Plan (WMP) 
consistent with the proposed WQMP rule. The mapping provisions and buildout analysis included 
in the rule proposal, and the end result of the Sussex County WMP, may alter the development 
potential within Newton. The Sussex County WMP, and Newton-specific chapter of that WMP, 
will include more detailed information than can be included in this analysis.

In addition, amendments to the Groundwater Quality Standards (N.J.A.C. 7:9C) have also been
proposed. These amendments establish a 2 mg/L (or parts per million, or ppm) nitrate as 
representative of the existing groundwater quality statewide, for the purpose of evaluating 
compliance with the antidegradation policy at N.J.A.C. 7:9C-1.8(a). The implications of this 
proposal are that DEP will not approve a wastewater plan amendment unless first determining 
that the existing ground water quality of 2 mg/L nitrate will be maintained on a HUC 11 
watershed basis. Based on this proposal, DEP has developed a "septic density" for each HUC 11 
watershed in the State that identifies what the comparable residential zoning density would be in 
order to meet the groundwater quality goal. Newton falls within two (2) HUC11 watersheds –
Paulins Kill (above Stillwater Village) (HUC11-8) and Pequest River (above and including Bear 
Swamp) (HUC11-19). The following table indicates the residential density allowed under the two 
different nitrate limits.
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HUC 11 Watershed 2 mg/L nitrate limit

Paulins Kill (above 
Stillwater village) 
HUC11-8

4.8 acres/residential unit

Pequest River (above and 
including
Bear Swamp) HUC11-19

4.5 acres/residential unit

The Newton Municipal Self Assessment Report, submitted in January 2008, notes that “The 
entire town is within the service area for sewer. All buildings within the Town limits are required 
to be connected to sewer lines.” This statement is inconsistent with the extent of the Sewer 
Service Area included in the adopted Sussex County-Wide Wastewater Management Plan. In 
addition, this statement may be inconsistent with the Sussex County Wastewater Management 
Plan currently under development.

Wastewater Treatment--Action Plan Items
Newton shall provide sufficient and appropriate data (zoning, treatment plant data, etc.) to Sussex 
County to assist in development of the Sussex County Wastewater Management Plan. Upon 
adoption of the Sussex County Wastewater Management Plan, Newton shall take any actions 
necessary to ensure consistency with that plan.

Newton shall identify wastewater alternatives for those buildings within the Town that are not 
located within a Sewer Service Area. Buildings with a design flow of >2,000 gpd will need a 
NJPDES-Discharge to Groundwater permit and a plan amendment.

Newton shall identify those buildings not located in the existing Sewer Service Area that 
may/have connected to existing sewer lines. Alternatively, Newton shall supply to DEP an 
“existing area served” map (preferably in GIS format) showing the extent and location of sewer 
pipes that are currently installed/built and buildings served.

For areas not included in Sewer Service Area or “existing areas served”, Newton shall adopt a 
septic management plan and/or ordinance. Sussex County may be able to provide additional 
assistance.

DEP will provide technical assistance, and identify potential financial sources to fund, reduction 
of nuisance odor emissions from the Town’s sewage treatment plan.

Water Availability & Water Allocation Permit--Action Plan Item
As DEP noted in its Opportunities & Constraints Assessment Report, the Newton Water & Sewer
Utility is close to its Water Allocation permitted limits. The Newton Municipal Assessment 
Report recognizes this as well, noting, “An examination of current and future water needs
revealed that a larger water allocation will be needed for the Town, if the Vision Plan is to be
implemented.” An understanding of this issue has been complicated by the fact that Newton’s
source of water is from Morris Lake in Sparta Township, located within the Highlands Region.
However, in this case, the responsibility falls within DEP’s purview. A request for an increase of
surface water supply above the limit established in Newton’s existing water allocation permit will
require a Safe Yield determination by DEP's Division of Water Supply. Any increased allocation 
associated with that Safe Yield increase, will require a major modification of Newton's allocation
permit. Because Morris Lake is located within the Highlands Preservation Area, where DEP’s
Highlands Water Protection and Planning Act rules (N.J.A.C. 7:38) govern, this allocation permit
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will come in the form of a Highlands Preservation Area Approval (HPAA). Further information
on DEP’s Highlands permitting program can be found at http://www.nj.gov/dep/highlands/. In
addition, pursuant to NJAC 7:38-3.2(d), DEP cannot grant an HPAA for an increased diversion
unless water conservation measures are implemented. These measures include ensuring that the
water system has a maximum unaccounted for water of no greater than 15 percent. When
processing Newton’s water allocation permit renewal in 2002, Newton's unaccounted for water
was determined to be 27.5 percent. Therefore, before an HPAA could be considered for approval,
Newton will need to demonstrate that their unaccounted for water has been reduced to 15 percent.
Newton’s engineering staff has already contacted DEP and should be able to relay this
information. At such time as deemed necessary or prudent, Newton shall apply to the DEP 
Division of Water Supply for an increased water allocation. DEP will provide technical assistance 
at this time.

DEP notes that its Water Purveyor Mapping data is outdated, being last revised in 1998. Unless
Newton has sold franchising rights, the service area for the Newton Water & Sewer Facility is the
entirety of the Town. DEP requests that Newton provide an updated map (preferably in GIS
format) showing existing service area/area currently served.

Environmental Justice Inventory--Action Plan Item
The New Jersey Department of Environmental Protection (NJDEP) will provide petitioners with 
an inventory of sites known to emit pollution or be contaminated. Petitioners must cross-apply 
this information with demographic information to ensure that planning does not adversely or 
disproportionately affect minority and low income individuals. For example, a plan that considers 
environmental justice issues must avoid zoning/planning that allows for the development of low 
income housing near sites which emit pollutants, and /or are contaminated or potentially 
contaminated. In order to remain consistent on a broad scale, municipalities must communicate 
when planning for either low income developments or high-risk sites, especially those near 
municipal borders.

Existing Conditions Section--Action Plan Item
The ‘Natural Features’ section of the Existing Conditions chapter of the draft Master Plan is
insufficient to act as a Conservation Plan section of the Master Plan, nor is it sufficient to provide
an understanding of the natural features in Newton. Further, the brief description of natural areas 
of Newton should be expanded to discuss the natural and environmental features in Newton in
more detail. Further, additional natural and environmental and natural features should be
discussed, including threatened and endangered species habitat and Natural Heritage Priority
Sites. Inclusion of a discussion of these resources would also expand the scope of “areas that can
be characterized primarily by their natural features” beyond the two areas discussed. The Natural 
Features section of the Existing Conditions chapter of the draft master Plan should be expanded 
to provide further detail of the natural and environmental features in Newton. In addition, 
discussion and mapping of additional natural and environmental features in Newton, such as 
threatened and endangered species habitat and Natural Heritage Priority Sites, should be included. 
Action Plan item.

Contaminated Sites/Redevelopment/Brownfields—Background Information
There are a number of Known Contaminated Sites in Newton, including three with a remediation
level of D, which indicates a high level of complexity and the potential to pose a direct threat to
human health. The three level D sites are:
 Elizabethtown Gas Coal
 Molecular Rearrangement
 Newton Coal Gas (2)

The three level D sites and several of the lower remediation level sites are close to or within the
proposed redevelopment area. Newton will need to work closely with the Responsible Parties to
ensure that all redevelopment and remediation activities are closely coordinated. Of particular
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concern with residential development projects are vapor intrusions and direct contact with
contaminated soils. These concerns must be taken into consideration throughout the
redevelopment and remediation processes. Failure to closely coordinate these activities can
hinder remediation and lead to costly delays.

Stormwater Management Amendments--Action Plan Item
Pursuant to the Stormwater Management Rules, N.J.A.C. 7:8-4.2(c)8, municipalities are required 
to evaluate the extent to which the municipality's entire Master Plan, the Official Map and 
development regulations, including the zoning ordinance, as to implement the principles of 
nonstructural stormwater management strategies. In order to promote the use of low impact 
development, the Town should identify the portions of the Master Plan that need to be amended 
to incorporate nonstructural strategies and include a time frame for incorporation of amendments 
to the Master Plan and/or land use and zoning ordinances.

Protection Plan for Stream Corridors—PIA Item
This plan will establish a waterways map considering all waterways within or forming the 
boundary of a municipality and any State required setback, wetland transition area, riparian 
buffer, and the standard limits of construction disturbance for each waterway based on current 
information. If applicable, the plan should enable agriculture and forestry to continue in a way 
that protects these critical resources. The plan should identify present development that conflicts 
with the State required setbacks, wetlands transition areas, and riparian buffers, as well as identify 
locations with disturbed corridors and rehabilitation of these corridors. Additionally, plans should 
be consistent with the plans of neighboring municipalities that share stream corridors, as 
cooperation and collaboration between municipalities that share stream corridors is critical.

Source Water Protection Plan—PIA Item
A Source Water Protection Plan shall manage potential sources of contamination and threatening 
activities that occur within a source water protection area. Plans shall include delineation of the 
source water protection area, an inventory of known and potential contamination sources, a 
determination of water supply system susceptibility to these contaminates, public outreach and 
education about threats, implementation measures to prevent, reduce or eliminate threats, and 
contingency planning strategies to address water supply contamination or service interruption 
emergencies. Source Water Protection Plans can be developed for the protection of either 
groundwater supplies of drinking water, wellhead protection areas or surface water supplies, 
intakes and reservoirs and their drainage.

Green Building and Sustainability Master Plan Element—PIA Item
Recently, the NJ Legislature approved, and the Governor signed, A-1559/S-1788 authorizing 
municipal planning boards to adopt a Green Buildings and Environmental Sustainability Master 
Plan Element. DEP’s May 2008 Report recommended that Newton develop and adopt such a 
document upon adoption. 

Green Future Roadmap Program—PIA Item

The NJ League of Municipalities' Mayors' Committee for a Green Future has teamed with the NJ
Sustainable State Institute, Rutgers Center for Green Building, the Municipal Land Use Center (at 
TCNJ) and NJDEP to develop the Green Future Roadmap. This program sets criteria defining the 
actions and policies that are needed at the local level to help achieve a green and sustainable 
future. The Roadmap will also provide a package of tools, guidance materials and resources to 
help municipalities make progress. A municipality accomplishing a combination of required and 
optional criteria will receive official designation as a green and sustainable community. This 
program is expected to be presented at the 2008 League Conference. When this event takes place, 
OSG encourages Newton to attend. 
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Greenhouse Gas Audit—PIA Item

DEP recommends that Newton apply for a grant to conduct an energy and Green House Gas 
(GHG) emissions audit and evaluate how it will meet its energy needs and reduce greenhouse gas 
emissions in the coming decades. The Board of Public Utilities will be implementing a grant 
program to perform such a task. 

Emissions Reduction Plan—PIA Item

Newton should prepare a Greenhouse Gas Emissions Reduction Plan that sets GHG reduction 
targets and identifies strategies, including an implementation process, for reducing GHG 
emissions associated with municipal operations, and residential, commercial, industrial and 
transportation sectors. Projected GHG reduction targets should be consistent with and supportive 
of State of NJ GHG reduction goals as stated in the NJ Global Warming Response Act. In 
addition, each municipality should identify, 1) projected major impacts to municipal quality of 
life resulting from anticipated global warming effects, and, 2) discuss how municipal planning 
and policies will begin to address these impacts. When available, DEP recommends that Newton 
apply for funding to the DEP Regional Green House Gas Emissions grant program. DEP will 
notify Newton when this grant program becomes active.

Ecological Landscaping Education Program—PIA Item

Develop education program for local residents, homeowners, and property owners on 
ecologically sound landscaping techniques, composting, etc.

Population and Buildout Master Plan Update—PIA Item

The Population Projections and Build-Out section identifies multiple population projections, 
placing total potential population between 11,638 and 12,833. The draft Master Plan also notes 
that this projected number is consistent with Newton’s 208 Water Quality Plan. DEP notes that 
the recently adopted Water Quality Management Planning Act rules set up a specific 
methodology for determining build-out, based primarily on wastewater capacity. While this 
analysis has yet to be completed for Newton (as part of the Sussex County Wastewater 
Management Plan), Newton should recognize that the project developed through this process may 
necessitate modification to Newton’s plans. The population projections and buildout may change 
based on the Water Quality Management Planning Act rules. Such changes should be 
incorporated into Newton’s Plans. 

Proposed Center Boundary and SmartCode
Newton Town’s petition includes a request to designate the Town as a Regional Center.  As the 
Town of Newton meets the Regional Center Criteria described in the State Plan, the center 
boundary itself needs to be negotiated further in respect to the issues provided below. 

Newton has not provided a draft of the “smart code” zoning that aligns with the draft master plan. 
A draft must be submitted to OSG and state agencies as soon as possible. Comments below are 
based on the summaries of each transect contained in the draft master plan. Once OSG receives 
the SmartCode Transects, staff will rerun the trend analysis again to compare the new SmartCode 
to the old zoning. 

What other uses are permitted in the T-1 zone? If the intent is for this zone to strictly include only 
environmentally sensitive areas and open space, DEP recommends language saying so. Please 
provide additional information prior to development of the Action Plan.

SmartCode Action Plan Items
 Consistent with DEP policy, and the State Plan, DEP removed areas identified as environmentally 

constrained from the previous center boundary. In particular, the large wetlands complex in the 
eastern third of Newton was removed from the center. This area is identified in DEP data as 



10

wetlands, flood prone, headwaters for a proposed Category One waterway, and threatened and 
endangered species habitat. Further, both the ‘Hyper Humus’ and ‘Site 564’ Natural Heritage 
Priority Sites intersect these areas. The undeveloped area in the extreme southwest corner of 
Newton has also been removed from the center, as it is identified as the ‘Muchshaw Ponds’ 
Natural Heritage Priority Site. In addition, the undeveloped, wooded area running between 
Newton Memorial Hospital, across Shady Lane, to approximately Route 519, was removed from 
the center boundary as it is identified as threatened and endangered species habitat. 

 The Rural Reserve Transect, also known as the T-2 zone, is included in the northwestern 
boundary of the center. Threatened and endangered species habitat and Natural Heritage Priority 
Sites should be included in the basis for the T-2 zone. The mapping of the zones in Newton 
should be modified to recognize large, undeveloped areas of these resources. For example, The 
undeveloped portion of the SD-7 zone should be re-classified as T-2, consistent the with 
recommendation above. 

 OSG and NJDEP staff would like to review the proposed cluster ordinance for rural reserve 
Transect before center boundary negotiations commence. The clustering proposal in the T-2 zone 
should be clarified to require that, to the maximum extent practicable, minimization to 
environmentally sensitive areas, including threatened and endangered species habitat and Natural 
Heritage Priority Sites, and vegetative clearing limitations, should guide the development of the 
clustered development.. Clustering should be a requirement in environmentally sensitive areas of 
the T-2 zone.

 The S-D3 or the “Retail Manufacturing District” allows the following uses: Light 
Manufacturing/Industrial; Retail/Big Box Retail; Motels/Hotels; Live/Work; Drive-Through 
Retail; and Park-and-Ride/Mixed-Use Parking Garage. If these uses are permitted in the center, 
Newton must ensure that the design is consistent with center based development standards. Floor 
space per unit should be used to ensure big box retail is developed so that shoppers can park once 
and shop at many different stores. Parking requirements should not be based on square footage 
and should be provided in the back of buildings. A build-to-line lot provision should also be 
considered.  Circulation in this transect should be carefully planned to ensure goods movement 
and access to Rt. 206 are carefully coordinated and pedestrian friendly. 

 Section 19-7.8 of the Town’s current general ordinances requires that shade trees be Norway 
Maple, London Plate [sic] and other types acceptable to town specifications. Norway Maple is 
nonnative invasive and should be removed from this list. In fact, the ordinance should reference 
or include a list of native, non-invasive plant species appropriate for the soil types identified on 
site, as identified in the County Soil Survey.

 Shared driveways should be used to provide interconnections between properties in the SD-1 
zone. 

 Passive recreation connections, such as deed-restricted lands with walking trails, be provided 
between development in the SD-9 and SD-1 zones. 

 Expand, or clarify, the definition of environmentally sensitive areas in Newton’s general 
ordinances to reference those resources identified in the Natural Resources Inventory and 
Environmental Assessment ordinance, including, but not limited to, Natural Heritage Priority 
Sites, threatened and endangered species habitat, wellhead protection areas, and groundwater 
recharge areas.

Fair Share Plan and Housing Element
The Town of Newton has an adjusted third round obligation of 81 residential units and 131 non 
residential units. 
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Redevelopment and Affordable Housing--Action Plan Item
The Hicks Avenue Redevelopment Plan was submitted to OSG for review. Newton should take 
full advantage of the opportunities redevelopment provides to reduce their Council of Affordable 
Housing (COAH) obligation. Affordable housing is mentioned in goal ten, on page 43, and in 
section 9.5 with other provisions. Section 9.5 indicates that the developer has to address the 
obligation the market rate units would be creating. OSG suggests that the Town go one step 
further and work in additional incentives to accommodate Newton’s municipal obligation. For 
example, buildings with affordable units could be offered a one story density bonus where 
contextually appropriate. Section 6.11 says that garages may be built with a second floor or loft 
above. These areas could be allowed only if the units above are affordable. For Plan Endorsement 
consistency, it is expected that a petitioner undertaking redevelopment efforts use the full 
leveraging capabilities permitted by the Local Redevelopment & Housing Law, N.J.S.A.
40A:12A-1 et seq., to demand better design, affordable housing, public improvements and other 
benefits.

Newton provided “A Study To Determine The Need for Redevelopment: 26 Sparta Avenue, 
Block 1104, Lot 21.” As well as the Paterson Avenue Redevelopment Plan.  The redevelopment 
plan for Sparta Avenue, and the plans and studies for the Railroad District, have not been 
completed. Locating affordable housing in these areas allows the Town to take advantage of the 
bonus credits for affordable housing in redevelopment areas pursuant to proposed amendments to 
COAH’s Substantive Rules. 

N.J.A.C. 5:97-3.19 Redevelopment bonus
(a) A municipality may receive 1.33 units of credit for each affordable housing unit addressing its 
growth share obligation that was or will be created and occupied in the municipality or received 
preliminary or final approval, after June 6, 1999 that is included in a designated redevelopment 
area pursuant to the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq., when:

1. The preliminary and/or final approval provides for a minimum set-aside of 15 percent of the 
total number of units in the development, unless the development meets the criteria of N.J.A.C. 
5:97-3.15. In this case, the development shall have a minimum 20 percent affordable housing set-
aside, to the extent economically feasible;
2. The affordable units are provided on-site;
3. At least 50 percent of the affordable units are family units; and
4. The development meets the redevelopment criteria pursuant to N.J.A.C. 5:97-6.6.

N.J.A.C. 5:97-3.20 Bonus caps
(a) In no event shall a municipality receive more than one type of bonus for each unit (for 
example, a very-low income bonus or a rental bonus for one unit).
(b) In no event shall the total number of bonuses for the growth share obligation granted in a 
municipal fair share plan exceed 25 percent of the projected growth share obligation.

The Martin Property--Action Plan Item
The Martin Property or the Planned Neighborhood Development District includes 44 acres on the 
western edge of the municipality. The draft Master Plan recommends increasing the density “to 
create a community of mixed income development and ultimately providing additional affordable 
housing opportunities within the Town.” The draft Master plan recommends that the following 
uses should be permitted in the District: Single Family Detached Units; Townhouses; Multi-
Family Units including Duplexes, Triplexes and Multi-Story Flats (with maximum height 
requirements of three stories); Mixed-Use (provided that it fronts along High Street and has 
maximum height requirements of three stories); Live/Work Units; and Day Care Centers. Limited 
mixed-use is recommended along High Street to provide retail and services to the neighborhood. 
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If development is to be accommodated so far from Newton’s core, then retail and services should 
be intermingled with residential units and flats in a grid street pattern to create a self sustaining 
walkable village as opposed to residential development behind strip retail along High Street. OSG 
staff would recommend increasing the density to allow for more affordable units if a suitable site 
plan could be developed. Logical vehicular and pedestrian connections should be made so that the 
hospital employees and patients can take advantage of retail and services nearby without having 
to drive out to High Street. This development should be coordinated with Fredon Township as the 
owner of the Martin property owns adjacent properties in Fredon Township.

Historic Resources
Grant Coordination--Action Plan Item
The Town of Newton has a comprehensive historic preservation program that should be 
applauded. The State Historic Preservation Office (SHPO) has provided a grant to Newton, and is 
working with the Town, to make appropriate revisions to the Historic Preservation Element of the 
Newton Master Plan. Newton shall continue working with the State Historic Preservation Office 
in making appropriate revisions to the Historic Preservation Element of its Master Plan, meeting 
the requirements of the related grant.

Amendments to the Historic Element of the Master Plan --Action Plan Item
A list of locally designated properties street by street address, Block & Lot should be included in 
the Historic Preservation Element as an appendix.  In addition, the HP Master Plan Element must 
"analyze the impact of each component and element of the master plan and its constituent 
elements;" 

Redevelopment and Historic Resources--Action Plan Item
DEP notes that there is overlap between a proposed redevelopment area and both the 
Town Plot and Local Historic Districts. DEP is concerned that provisions in any 
redevelopment plan for this area may negatively impact the historic districts and 
structures within. Without the benefit of seeing such a redevelopment plan, if one yet 
exists, DEP is unable to determine if it is consistent with the protection of historic 
resources. For the area where the Town Plot and Local Historic Districts intersect with 
proposed redevelopment areas, Newton shall provide a narrative with specific examples 
documenting the consistency of the redevelopment plan (if one exists) with the protection 
of historic resources. If a redevelopment plan for this area does not yet exist, Newton 
shall work with DEP to ensure consistency with historic resource protection in 
development of the Plan.

Consider a Strong Historic Commission-PIA Item

While the current ordinance is consistent with the requirements of a Certified Local Government,
DEP recommends that Newton consider making their Historic Preservation Commission a
"Strong Commission" by removing the “advisory” function and giving them the power of final 
decision on appropriate development applications. This enhancement of the Commission’s review 
would not apply to those development applications referred to them by the Planning Board or 
Zoning Board of Adjustment, consistent with N.J.S.A. 40:55D-110. Such a change in the role of 
the Commission would require modification to the Historic Preservation ordinance at Chapter 
20A of Newton’s general ordinances. Specifically, language specifying that the Historic 
Preservation Commission report to the Planning Board would be modified so that the 
Commission would instead report to the Administrative Officer. The Municipal Land Use Law 
(N.J.S.A. 40:55D-111) provides guidance in this area.
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Update the Historic and Cultural Resource Inventory -PIA Item

The Municipal Self Assessment Report submitted by Newton notes the existence of a 1985 
Historic and Cultural Resource Survey. This document was not submitted as part of the Plan 
Endorsement petition, although the SHPO has a copy. The SHPO recommends that surveys be 
updated, at a minimum, every 6-10 years. Because resources over 50-years old are generally 
defined as potentially eligible, there may be a number of historic resources in Newton not 
included in the 1985 survey that are now eligible. In addition, current guidance on surveys is 
more extensive than what is included in the 1985 document, and should also result in a GIS 
coverage of the resources. As a Certified Local Government, Newton may apply for funding for 
development/updates of surveys, guidelines, ordinance and master plan revisions.

Consider Incentive Programs for Historic Preservation-PIA Item
DEP also recommends that Newton consider some innovative historic preservation planning and 
incentives. For example, Fanwood Borough is implementing a Transfer of Development Rights 
program for historic resources. In addition, Newton might consider tax exemptions or credits to 
incentivize historic preservation in its historic districts.

Conclusion
1. The Town shall review the Action Plan and immediately notify OSG of any issues regarding 

the proposed timelines.  
2. The SPC shall consider the Action Plan and authorize the MOU.
3. Within 60 days of the SPC authorizing the MOU, the Township shall hold a public hearing at 

which it passes a resolution stating its willingness to enter into the MOU and complete the 
tasks detailed in the Action Plan.

4. The Town needs to work with OSG toward finalizing the PIA and detailing the 
responsibilities of the Town and state agencies for further planning and implementation after 
endorsement.

5. The Township shall work with OSG and State agencies to complete the Action Plan.
6. Upon the satisfactory completion of the Action Plan, OSG will have up to 45 days to 

coordinate a State agency review and produce a staff recommendation report to the Plan 
Implementation Committee (PIC) of the SPC. The PIC will review the report at a public 
meeting and make a recommendation to the SPC within 45 days of receipt of the 
recommendation report.

7. Upon receipt of the report from OSG and recommendation from the PIC, the SPC will have 
45 days to take action on the Township’s petition, either approving the petition for plan 
endorsement, requesting changes necessary to achieve consistency with the State Plan, or 
denying the petition.

8. At a public meeting of the Town’s governing body, the Town must authorize a resolution 
endorsing the submission of the Town’s Petition for Plan Endorsement and designating a 
Town official to submit the petition and execute the Planning and Implementation Agreement 
(PIA).  Notice for this meeting must be provided pursuant to the Open Public Meetings Act. 

9. After the public meeting, the Town will submit a formal petition for Plan Endorsement.  The 
Town should include items required in the Action Plan 

 Certified Resolution endorsing submission of the Town’s petition to OSG and the 
SPC and designating an official to execute the PIA; 

 Proof of Notice; 
 Meeting minutes from public meeting; 
 Any additional documents outlined in the Action Plan.

10. OSG and State Agencies will continue to monitor the PIA            
 The Town shall submit drafts of new or significantly revised planning documents 

required by this PIA for review by the OSG and partner agencies. 
 The Town shall submit a biennial report concerning the terms of this PIA. Due to 

the significant number of PIA items likely to be addressed in the first year, the 
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Town shall submit the first report one year after Plan Endorsement, and then 
every two years thereafter. 

Thank you again for your commitment to the Plan Endorsement process.  If you have any questions or 
concerns, please feel free to contact Kate Meade, Planner for Sussex County within the Office of Smart 
Growth, at (609) 633-8573 or via email at kmeade@dca.state.nj.us.  

Sincerely,

Benjamin L. Spinelli 
Executive Director

BLS:km
Attachments

cc:  Debra J. Lockwood, Community Development Director, Town of Newton 
Jessica Caldwell, P.P., A.I.C.P. Harold E. Pellow and Associates
Karl Hartkopf, P.P., AICP, Planning Director, OSG
Eileen Swan, Executive Director, NJ Highlands Council
Alan Miller, Plan Endorsement Coordinator, OSG
Eric Snyder, Planning Director, Sussex County Planning Department
OSG Interested Parties (via email)
State Agency Partners (via email)
Newton Town Plan Endorsement File 


